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I. Introduction 

The Board should again find that Lisogurski and Carlson make obvious a 

device configured to “increase the signal-to-noise ratio… by increasing a pulse 

rate” of a light emitting diode (LED) as it did in IPR2019-00916 and IPR2020-

00175 (the “prior proceedings”) involving parent patents.  That is the principle 

limitation that Omni MedSci (“Omni”) contends renders the claims nonobvious.  

In its Response, Omni largely rehashes its arguments from the prior proceedings, 

but nothing in this record warrants changing the Board’s prior obviousness 

conclusions.   

In its Response, Omni again embraces the central assertion of its prior 

arguments—that Lisogurski’s cardiac cycle modulation (“CCM”) does not increase 

an LED pulse rate to increase signal-to-noise ratio (“SNR”), and therefore, cannot 

meet the claim.  Not only does the evidence show otherwise, but Omni previously 

admitted and the Board found that CCM increases the LED pulse rate and that by 

doing so CCM does increase SNR.  E.g., -916 FWD, 28-30; -175 FWD, 35-36.   

Omni now argues that configuring Lisogurski to increase the LED pulse rate 

to avoid noise would change its principle of operation because doing so 

purportedly would break CCM which tracks the subject’s heart rate (0.5-3 Hz).  

But Lisogurski explicitly teaches changing the LED pulse rate when using other 

modulation types, including drive cycle modulation (“DCM”), which would not 
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affect CCM’s “principle of operation.”  Ex.1011, 35:10-30.  Likewise, Lisogurski 

teaches simultaneously using both CCM and DCM, which will cause the LED 

firing rate to be raised to 1,000 Hz during CCM.  Ex.1011, 25:58-65, 37:18-22, 

6:31.  Consequently, increasing the LED pulse rate (e.g., by turning on DCM at 

1,000 Hz) is consistent with Lisogurski, and does not change its principle of 

operation.  Ex.1003, ¶166.  And given that the claims do not require any minimum 

increase in LED pulse rate or SNR, Omni’s arguments are, at bottom, irrelevant.   

Disregarding the Board’s findings in the prior proceedings, Omni also 

argues that Carlson does not suggest configuring Lisogurski’s system to increase 

an LED pulse rate to increase SNR.  -916 FWD, 32-34; -175 FWD, 41-42.  But 

Carlson specifically teaches that SNR can be improved by increasing the LED 

pulse rate to dynamically offset noise from ambient light, which as Omni’s expert 

Dr. MacFarlane admitted, generally increases SNR.  Ex.1060, 37:17-22.   

Next, Omni argues that there is no rationale to combine the references in 

Grounds 2 to 4.  But even a cursory review of the Petition shows that Apple set 

forth robust rationales for combining them.  E.g., Pet., 10-14, 59-63.  

Finally, Omni advances erroneous constructions for two terms in dependent 

claims that are ultimately irrelevant because the art meets Omni’s constructions.  

The record of evidence establishes that the challenged claims are obvious, 

and the Board should find the challenged ’484 claims unpatentable.   

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


