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To the Director of the United States Patent and Trademark Office: 

 Notice is hereby given, pursuant to 37 C.F.R. § 90.2(a), that Patent Owner 

Koss Corporation (“Koss”) appeals to the United States Court of Appeals for the 

Federal Circuit from the Final Written Decision entered on June 27, 2022, (Paper 

43) (“Final Written Decision”) by the Patent Trial and Appeal Board (“the 

Board”), and from all underlying orders, decisions, rulings, and opinions.  A copy 

of the Final Written Decision is attached as Exhibit A. 

 In accordance with 37 C.F.R. § 90.2(a)(3)(ii), Koss indicates that the issues 

on appeal include, but are not limited to, the Board’s determination that claims 1-5 

and 14-18 (the “Invalidated Claims”) of U.S. Patent 10,491,982 B1 (“’982 Patent”) 

are unpatentable over the prior art of record, and any finding or determinations 

supporting or related to that ruling including, without limitation, the Board’s 

decision that Petitioner showed by a preponderance of the evidence that the 

Invalidated Claims of the ’982 Patent are obvious over the prior art of record and 

that the Patent Owner failed to show that the commercial success of certain 

commercial products, the AirPods and AirPods Pro wireless earphones, is a 

secondary indicia of the nonobviousness of the Invalidated Claims.   

 Pursuant to 37 C.F.R. § 90.3(a)(1), Patent Owner is timely filing this Notice 

of Appeal within sixty-three (63) days of the Board’s June 27, 2022 Final Written 

Decision.  Pursuant to 37 C.F.R. § 90.2(a)(1), Patent Owner is filing copies of this 
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Notice of Appeal with the Director of the United States Patent and Trademark 

Office and with the Board.  Pursuant to Federal Circuit Rule 15(a)(1), Patent 

Owner is filing a copy of this Notice of Appeal with the Clerk of the United States 

Court of Appeals for the Federal Circuit, and paying the required fees. 

 Respectfully submitted this 9th day of August, 2022. 

 

        K&L Gates, LLP 

       By:  /Mark G. Knedeisen/  
        Mark G. Knedeisen 
        Reg. No. 42,747 
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CERTIFICATION OF SERVICE 

Pursuant to 37 C.F.R. § 90.2(a)(1), on August 9, 2022 the foregoing Notice 

of Appeal was filed electronically with the Board in accordance with 37 C.F.R. § 

42.69b)(1) and mailed to the Director via Priority Mail Express in accordance with 

37 C.F.R. §§ 1.10 and 104.2 at the following address: 

Director of the U.S. Patent and Trademark Office 
c/o Office of the Solicitor 
United States Patent and Trademark Office 
Mail Stop 8, P.O. Box 1450 
Alexandria, VA 22313-1450 
 
Pursuant to 37 C.F.R. § 90.2(a)(2) and Fed. Cir. R. 15, on August 9, 2022 

the foregoing Notice of Appeal was electronically filed with the Court of Appeals 

for the Federal Circuit via CM/ECF with requisite fees paid via pay.gov.  Pursuant 

to Fed. Cir. R. 15(a)(1), one copy of this Notice of Appeal is being sent to the 

Clerk’s Office of the Federal Circuit on August 9, 2022. 

Pursuant to 37 C.F.R. § 42.6(e) and the parties’ agreement to accept 

electronic service, on August 9, 2022 the foregoing Notice of Appeal was served 

via email on the following counsel of record for Petitioner: 

W. Karl Renner (Reg. No. 41,265) 
David Holt (Reg. No. 65,161) 

Parvin Ghane (Reg. No. 76,005) 
Seth Sproul, Pro Hac Vice 

of 
Fish & Richardson P.C. 

3200 RBC Plaza 
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60 South Sixth Street 
Minneapolis, MN 55402 

 
Email: IPR50095-0019IP1@fr.com 

Email: PTABInbound@fr.com 
 

Jennie Hartjes (Reg. No. 77,687) 
Michael Pieja, Pro Hac Vice 

of 
Goldman Ismail Tomaselli Brennan & Baum LLP 

200 South Wacker Drive, 22nd Floor 
Chicago, IL 60606 

 
Email:  jhartjes@goldmanismail.com 
Email:  mpieja@goldmanismail.com 

 

By:  /Mark G. Knedeisen/    
Mark G. Knedeisen (Reg. No. 42,747) 
K&L Gates Center, 210 Sixth Avenue 
Pittsburgh, Pennsylvania 15222 
Tel.: (412) 355-6342 
mark.knedeisen@klgates.com 
 
Counsel for Patent Owner 
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