
Appendix A 

Supplemental Disclosures Regarding § 103 Combinations 

And Motivations To Combine References 

1. Use Of Two Identical Earphones

To the extent that a reference discloses a single wireless earphone, or discloses a system 

of wireless earphones, but does not disclose that both have the same form factor; or, to the extent 

that a reference discloses a system of wireless earphones, and one of which includes a 

transceiver, processor, antenna, speaker or transducer, microphone, and battery, but does not 

disclose explicitly that both include all such elements, it would have been obvious to a person of 

ordinary skill in the art to utilize a system of two earphones, identical in form factor, and each 

including a transceiver, processor, antenna, speaker or transducer, and microphone.  As set forth 

below, multiple references taught (and multiple products available for sale and in public use 

comprised) a system of two wireless earphones identical in form factor and in internal 

components.  A person of skill would have been motivated to apply this teaching in references 

that did not already embody it, because a person of skill would have recognized the advantages 

in a two-earphones system, including the ability to listen to music in stereo.  A person of skill 

would further have known that a system in which both earphones used the same form factor and 

included the same essential components would have avoided the need to design and manufacture 

different earphones configurations within a single product, and would have allowed a user who 

forgets or misplaces either of the set of earphones to use the remaining earphone as a fully 

functional unit.  A person of skill would have also found it obvious to try including the same 
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components in a second earphone that are already disclosed as included in a first earphone in a 

two-earphone system, and would have considered such an approach to be a natural starting point 

of their design in view of the disclosures already provided. 

Recognizing these advantages, a person of ordinary skill would have been motivated to 

combine the reference in question with the below references, which teach of earphone systems 

including two earphones of an identical form factor, or two earphones that each include a 

transceiver, processor, antenna, speaker or transducer, microphone, and battery include: 

• Rosener (U.S. Patent Publication No. 2008/0076489) 

Each of the first and second wireless earphones 502, 504 comprises a housing containing a 
speaker, an RF receiver or transceiver and a battery. The speaker may comprise, for example, a 
magnetic element attached to a voice-coil-actuated diaphragm, an electrostatically charged 
diaphragm, a balanced armature driver, or a combination of one or more of these transducer 
elements. As explained in detail below, the receiver or transceiver of each of the first and second 
earphones 502, 504 is operable to communicate with one or more external data or audio data 
devices (e.g., a cellular telephone, PDA, MP3 player, CD player, radio, personal computer, 
game console, etc.) over one or more wireless links. Each of the first and second 
earphones 502, 504 may be in the form of an earbud designed to fit into the concha of the pinna 
of the user's ear; a canalphone, which can be fitted within the ear canal of the user's ear; an 
over-the-ear circum-aural type headphone; or any other suitable configuration that may be 
attached to, worn on, or fitted within the user's ear. Each of the first and second 
earphone 502, 504 may further include a clip, earloop, or other suitable securing mechanism to 
help maintain the earphone 502 or 504 on the ear of the user. Either or both of the first and 
second earphones 502, 504 may further be coupled to a second data or audio data source such 
as, for example, a sensor or a microphone for capturing sound waves generated by the 
user's 500 voice. 
 
[0030.] 
 

• Chiloyan (U.S. Patent Publication No. 2007/0147629) 

Phone 901 may include an antenna 902 for a wireless communication link between the phone 
901 and a headset 903 during monaural use, and which may communicate with a second headset 
904 for binaural use.  Second headset may be the earpiece described above, or it may be a 
separate, duplicate version of earpiece 903.  Headsets 903, 904 may each wirelessly 
communicate with phone 901 to obtain necessary data and signals for separate audio channels. . 
.. When two headsets 903, 904 are used in a telephone call, the microphones on each headset 

Page 2 of 36 KOSS-2010 
IPR2021-00381

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Koss v. Apple; Case No. 6:20-cv-00665-ADA; Appendix A to Apple’s Invalidity Contentions 

3 

may be used as dual directional microphones, to help reduce noise encountered in a telephone 
call. 
 
[0038, 0039; see FIGS. 9, 11.] 
 
2. Elongated Body Portion 

To the extent that a reference discloses a wireless earphone system, but does not disclose 

that the earphones may be implemented in a form factor that includes an elongated portion 

extending downwards when the earphone is worn, the implementation of the disclosed earphones 

in such a form factor would have been obvious to a person of ordinary skill in the art.  A person 

of skill would have known that many different commercially available earphone systems utilized 

an elongated form factor, including earphones or headpieces to allow users to wirelessly 

participate in telephone calls or video conferences, or to speak over a radio link. A person of skill 

would have recognized advantages in using such a form factor in a system of earphones that 

were designed to allow the wearer to listen to music from a digital audio player.  For instance, a 

person of skill would have recognized that the elongated form factor allowed for an easier and 

more effective layout of the relevant electrical components, including by providing a larger space 

in which to locate a power source, such as a battery, and by providing an elongated axis for an 

antenna to extend along, thus improving the performance of the antenna.  Further still, if the 

reference disclosed that the earphones included a microphone, as was known to be advantageous 

to allow the earphones to be used with a cellular phone to place voice calls, and to allow the 

earphones to transmit voice commands, the person of skill would have understood that the 

elongated portion allowed for an advantageous placement of the microphone by allowing it to be 

placed in front of the ear and oriented towards the user’s mouth.  A person of skill would have 

also recognized that the elongated form factor would make it easier for a user to insert and 

remove the earphones or headpieces by providing her with an element that could be readily 
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grasped. A person of skill would have also considered it obvious to try an elongated body portion 

because it was one of a finite number of possible configurations already known in the art. 

Recognizing these, and other, advantages, a person of skill would have been motivated to 

combine the reference in question with one or more of the following, each of which teach 

earphones with an elongated form factor: 

•  Rosener (U.S. Patent Publication No. 2008/0076489) 

 
[FIG. 5.] 
 

• Chiloyan (U.S. Patent Publication No. 2007/0147629) 

 
[FIG. 9.] 
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• Huddart (U.S. Patent Publication No. 2008/0076489) 

 
[FIG. 6.] 
 

• Hupkes (U.S. Patent Publication No. 2008/0279409) 

 
[FIG. 5.] 

 
3. Ear Canal Portion 

To the extent that a reference discloses a wireless earphone system, in which a speaker is 

placed in proximity to a user’s ear, but does not disclose that the earphones may include a 

portion that is inserted into the user’s ear canal, including such an element in the earphone 

system would have been obvious to a person of ordinary skill the art.  A person of skill would 

have known that, as taught by multiple references and evidenced by commercially-available 

products, earphones typically utilized one of a small number of form factors, including over-ear, 

next-to-ear, and in-ear, the latter of which was known to extend into the user’s ear canal.  A 

person of skill would have known that the next-to-ear and in-ear form factors could be chosen 
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