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Institution Decision: Petitioner’s Burden

In an inter partes review, “‘the petitioner has the burden from the onset
to show with particularity why the patentit challenges 1s unpatentable.”
Harmonic Inc. v. Avid Tech., Inc., 815F.3d 1356, 1363 (Fed. Cir. 2016)
(citing 35 U.S.C. §312(a)(3) (requiring infer partes review petitions to
identify “with particularity . .. the evidence that supports the grounds for the
challenge to each claim™)). Thisburden of persuasion never shifts to Patent
Owner. See Dynamic Drinkware, LLCv. Nat'l Graphics, Inc., 800 F.3d
1375, 1378 (Fed. Cir. 2015) (discussing the burden of proofm inter partes

revVIEW).
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Grounds Of Institution

Claims

References

Statutory Ground

'276, Claims 1-3, 6-8
'657, claims 2-4, 6, 8,
10-12, 21

Barber + Hirose or
Barber + Hirose/Belkind

35 U.S.C. § 103(a)

Remaining claims

Barber + Hirose or
Barber + Hirose/Belkind + tertiary
references

35 U.S.C. § 103(a)

Barber and Hirose are bases for all grounds

3 (Inst. Dec.) at 6-7; 104 Paper 13 (Inst. Dec.) at 6-7
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Petitioner failed to establish Hirose as prior art

The state of the art did not teach or suggest the
claimed combination

No reason to modify Barber as Petitioner argues
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Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips
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/ . o
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Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.
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LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.
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