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Instituted Grounds

Ground 1: Claims 1-20

Obviousness over Geadelmann in view of Ehlers ‘330
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Overview of Argument

All Instituted Grounds:

Petition Fails to Identify the Specific Combination of
Geadelmann and Ehlers

Geadelmann and Ehlers:
Do Not Disclose One Processor That Performs All of the Claimed Functions

Do Not Disclose a First Processor Located Remotely from the Memory
(Claim [1l])

Do Not Disclose Storing Weather Data in the Memory (Claim [1m])

Do Not Disclose Occupancy Determination Performed by Programmable
Thermostats (Claim 12)
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’382 Patent

a2 United States Patent

Steinberg

Uso010s

US 10,534,382 B2
*Jan. 14, 2020

382B2

34

(10) Patent No.:
(45) Date of Patent:

(54

(71)

(72)

(73)

@n
(22)
(65)

©)

(51

(52)

SYSTEM AND METHOD FOR USING A
'WIRELESS DEVICE AS A SENSOR FOR AN
ENERGY MANAGEMENT SYSTEM

Applicant: EcoFactor, Inc., Redwood City, CA
US)
Inventor:  John Douglas Steinberg, Millbrae, CA
(us)
Assignee: EcoFactor, Inc., Palo Alto, CA (US)
Notice:  Subject to any disclaimer. the term of this
patent is extended or a ted under 35
. 154(b) by 0 day:
is patent is subject 10 a terminal dis-
claimer.
Appl. No.: 16/374,085
Filed: Apr. 3, 2019
Prior Publication Data

US 2019/0227582 Al Jul. 25, 2019

Related U.S. Application Data

Continuation of application No. 15/002,791, filed on
Jan. 21, 2016, now Pat. No. 10,289,131, which is a

(Continued)

Int. CL.

GOSD 23/00 (2006.01)

GOSB 1/08 (2006.01)
(Continued)

. GOSD 23/00 (2013.01); F24F 11/30
4F 11/70
(2018.01);

F24F 11/62 (2018.01); F

(Continued)

Ex. 1001

ECOFACTOR, INC.

001

(58) Field of Classification Search
CPC .. 4F 11/006; F24F 1

1
4F 11/30; F 11/5

(Continued)

References Cited

U.S. PATENT DOCUMENTS

(56)

4,136,732 A
4270693 A

1/1979 Demaray et al.
6/1981 Hayes

(Continued)

FOREIGN PATENT DOCUMENTS

EP 0415747 A2 3/1991
EP 1102500 A2 5/2001
(Continued)

OTHER PUBLICATIONS
U.S. Appl. No. 12/805.705, filed Jun. 10, 2010, Crabtree.
(Continued)
Primary Examiner Ojha

(74) Attorney, Agent, or Firm
& Bear, LL

Knobbe, Martens, Olson

7)

TRACT

The invention comprises systems and methods for detecting

the use of networked consumer electronics devices as indi

cations of occupancy of a structure for purposes of auto-
atic

inside a structure and is used to control an HV.
the structure. At least one networked electronic device is
used to indicate the state of occupancy of the structure. The
state of occupancy is used to alter the setpoint on the
thermostatic HVAC control to reduce unneeded condition-
ing of unoccupied spaces.

20 Claims, 8 Drawing Sheets
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Challenged Independent Claim 1

1. A system for controlling an HVAC system at a user’s
building, the system comprising:
a memory; and
one or more processors with circuitry and code designed
to execute instructions; * %k %
the one or more processors with circuitry and code
designed to execute instructions to receive a first data
from at least one sensor, wherein the first data from the
at least one sensor includes a measurement of at least
one characteristic of the building;
the one or more processors with circuitry and code
designed to execute instructions to receive a second
data from a network connection, wherein the second
data from the network connection is collected from a
source external to the building, wherein the second data
from the network connection is received via the Inter-
net;
the one or more processors with circuitry and code
designed to execute instructions to receive a first tem-
perature setpoint for the building corresponding to a
, o desired temperature setting when the building is occu-
N an pied, and a second temperature setpoint for the building
corresponding to a desired temperature setting when
the building is unoccupied;
Ex. 1001 the one or more processors with circuitry and code
designed to execute instructions to receive commands
through the Internet by way of a remote interface on a
mobile, wireless device running software application
code; wherein the interface is configured to allow the
user to adjust temperature setpoints for the HVAC
system;

the one or more processors with circuitry and code
designed to execute instructions to send user-specific
data through the Internet, wherein user-specific infor-
mation about the building and HVAC system is gener-
ated based at least in part on the user-specific data,
wherein the user-specific information is configured to
be presented on a user interface on a mobile, wireless
device running software application code via the Inter-
net;

the one or more processors with circuitry and code
designed to execute instructions to determine whether
the building is occupied or unoccupied, and based on
that determination, to control the HVAC system to
provide heating or cooling to the building at an opera-
tional temperature;

wherein the one or more processors comprises a first
processor with circuitry and code designed to execute
instructions, which is located remotely from the
memory and is not electrically connected to the
memory;
the first processor with circuitry and code designed to

execute instructions to communicate with the
memory;

wherein the memory is configured to store historical

values of the first data and second data.

US 10,534,382 B2

a2 United States Patent
Stei “Jan. 14,2020

001 GOOGLE 1001
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U 2

a2 United States Patent
Steinberg

(10) Pa

US 10,534,382 B2
o *Jan. 14,2020

Ex. 1001

ECOFACTOR, INC.

‘‘‘‘‘‘

GOOGLE 1001

17. A system for controlling an HVAC system at a user’s

building, the system comprising:

a memory; and

one or more processors with circuitry and code designed
to execute instructions;

the one or more processors with circuitry and code
designed to execute instructions to receive a first data
from at least one sensor, wherein the first data from the
at least one sensor includes a measurement of the
current temperature of the building by the sensor;

the one or more processors with circuitry and code
designed to execute instructions to receive a second
data from a network connection, wherein the second
data from the network connection is collected from a
source external to the building and comprises outdoor
temperature, wherein the second data from the network
connection is received via the Internet;

the one or more processors with circuitry and code
designed to execute instructions to receive a first tem-
perature setpoint for the building corresponding to a
desired temperature setting when the building is occu-
pied, and a second temperature setpoint for the building
corresponding to a desired temperature setting when
the building is unoccupied;

the one or more processors with circuitry and code
designed to execute instructions to receive commands
through the Internet by way of a remote interface on a
mobile, wireless device running software application
code; wherein the interface is configured to allow the
user to adjust temperature setpoints for the HVAC
system;

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

Challenged Independent Claim 17

* sk ok

the one or more processors with circuitry and code
designed to execute instructions to send user-specific
data through the Internet, wherein user-specific infor-
mation about the building and HVAC system is gener-
ated based at least in part on the user-specific data,
wherein the user-specific information is configured to
be presented on a user interface via on mobile, wireless
device running software application code via the Inter-
net;

the one or more processors with circuitry and code
designed to execute instructions to receive a third data
from a motion sensor, and is further configured to
determine whether the building is occupied or unoccu-
pied based at least in part on the third data;

the one or more processors with circuitry and code
designed to execute instructions to control the HVAC
system based on the determination that the building is
occupied to provide heating or cooling to the building
effective to reach the first temperature setpoint for the
building corresponding to a desired temperature setting
when the building is occupied;

wherein the one or more processors comprises a first
processor with circuitry and code designed to execute
instructions, which is located remotely from the
memory and is not electrically connected to the
memory;
the first processor with circuitry and code designed to

execute instructions to communicate with the
memory;

wherein the memory is configured to store historical

values of the first data and second data.
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Claim Construction

ECOFACTOR, INC.
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“One Or More Processors ...”
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Challenged Independent Claim 1

What is claimed is:
1. A system for controlling an HVAC system at a user’s
building, the system comprising;
a memory; and the one or more processors with circuitry and code
one or more processors with circuitry and code designed designed to execute instructions to send user-specific
to execute instructions; data through the Internet, wherein user-specific infor-
the one or more processors with circuitry and code mation about the building and HVAC system is gener-
designed to execute instructions to receive a first data ated based at least in part on the user-specific data,
from at least one sensor, wherein the first data from the wherein the user-specific information is configured to [1j
at least one sensor includes a measurement of at least be presented on a user interface on a mobile, wireless
one characteristic of the building; device running software application code via the Inter-
1e] the one or more processors with circuitry and code net;
designed to execute instructions to receive a second the one or more processors with circuitry and code [1k

—
—_—

RN | N N
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—
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—
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fla |

data from a network connection, wherein the second
data from the network connection is collected from a
source external to the building, wherein the second data
from the network connection is received via the Inter-
net;

the one or more processors with circuitry and code

designed to execute instructions to receive a first tem-
perature setpoint for the building corresponding to a
desired temperature setting when the building is occu-
pied, and a second temperature setpoint for the building

designed to execute instructions to determine whether
the building is occupied or unoccupied, and based on
that determination, to control the HVAC system to
provide heating or cooling to the building at an opera-
tional temperature;

wherein the one or more processors comprises a first

processor with circuitry and code designed to execute
instructions, which is located remotely from the
memory and is not electrically connected to the
memory;

'

corresponding to a desired temperature setting when the first processor with circuitry and code designed to [1m
the building is unoccupied; ‘ o execute instructions to communicate with the
1g] the one or more processors with circuitry and code memory;

designed to execute instructions to receive commands wherein the memory is configured to store historical

ECOFACTOR, INC.

through the Internet by way of a remote interface on a
mobile, wireless device running software application
code; wherein the interface is configured to allow the
user to adjust temperature setpoints for the HVAC
system;

* %k 3k

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

values of the first data and second data.

Ex. 1001, col. 8:11-67
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Claim Requires All The

“One Or More Processors” Perform All The Functions

Claim element [1c] recites “one or more processors with circuitry and code”
Ex. 1001, 8:15-16

Claim elements [1d], [1€], [1f], [1g], [1k] and [1]] each recite
“the one or more processors with circuitry and code”
Claim [1c] provides antecedent basis for Claims [1d], [1€e], [1f], [1g], [1k] and [1]]

All of the ‘one or more processors’ must be able to perform the functions
recited in claim elements [1d], [1e], [1f], [19], [11], [1k], and [1]]

There needs to be at least a single processor that meets all of the
limitations of claim elements [1d], [1€e], [1f], [19], [1i], [1k], and [1]].

For example, if a processor only met the limitations of
claim elements [1d] and [1f], it would not meet claim 1.
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Dependent Claims are Not Superfluous

Claims require the “one or more processors” to perform all of the
functions (except for those performed by the first processor).

Language clarifies that two processors can each perform all of
the functions.

Dependent claims cover different claimed embodiments
Where functions performed by “first server” are a larger set

Different claims have different scopes
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Specification Does Not Prohibit EcoFactor’s Construction

‘382 patent describes the thermostat
108 and computer 104 connected to a
server 106 via the Internet 102. Ex.
1001, 4:26-37.

‘382 patent does not prevent the server
performing the recited functions from
accessing the database at a different,

remote server = R
| - =
UTILITY DEMAND REDUCTION
SERVICE SERVERS
776 2
Ex. 1004.007
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“Located Remotely From The

Memory...”
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Challenged Claims [1]] and [1m]

wherein the one or more processors comprises a first
processor with circuitry and code designed to execute
instructions, which 1s located remotely from the
memory and is not electrically connected to the
memory;
the first processor with circuitry and code designed to
execute instructions to communicate with the
memory;
wherein the memory 1is configured to store historical
values of the first data and second data.

Ex. 1001, col. 8:58-67
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“Located Remotely from the Memory”

In the context of the specification and claims of the
‘382 patent, a POSITA would understand “located
remotely from the memory” to mean not in the same
building.
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“Located Remotely from the Memory”

“Located Remotely” means
not in the same building.

‘382 patent describes the thermostat
108 and computer 104 connected to
a server 106 via the Internet 102. Ex.
1001, 4:30-37.

The databases 300 in servers 106a
and 106b, are remote from and not
located in the same building as the
thermostats 108 and computers 104.

_____

UTILITY DEMAND REDUCTION
SERVICE SERVERS

771G, 2

Ex. 1004.007
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“Located Remotely” Is Not In Same Device

my 0. Going back to the example of your
Deposition e < o
Testimony Of notebook computer, you would say that the —-- the
Google’s Expert - :
g p ’ first processor 1s located remotely from the

Mr. Rajendra Shah.

memory; 1s that correct?

MR. SMITH: Object to form.
Ex. 2016’ 28:20-29:4 THE DEPONENT: On that one, because
they're all within the same laptop enclosure, I
would say they are not remotely located. The

first —- the processor in the —-- i1n my laptop and

the memory in my laptop are not remote.
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“Located Remotely” Is Separated

0. And I'd like to understand your customary

Deposition
Testimony of and ordinary meaning, in light of the patent

specification for "located remotely from the

Google’s Expert,
Mr. Rajendra Shah_ memory."

A. The -- so with —-
MR. SMITH: Objection. Sorry.
Ex. 2016, 23:24-24:10
THE DEPONENT: Go ahead.
Talking about the location of the first
processor with respect to the memory, and the
"located remotely" would say that they are like not

next to each other. They're separated by some —--

some amount of space.
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Geadelmann

R 0O O A

US008196185B2

a» United States Patent (10) Patent No.:  US 8,196,185 B2 U S . Patent NO . 8 ’ 1 9 6 ’ 1 8 5

Geadelmann et al. (45) Date of Patent: Jun. 5,2012

(54

REMOTE HVAC CONTROL WITH A 5956487 A 9/1999  Venkatraman et al.
975737 A

CUSTOMIZABLE OVERVIEW DISPLAY 11999 Craterctal. Ge adel I l I al l I l
11/1999 Crater et al
52000 Papadopoulos et al
2000 et
201

(75) Inventors: Levi H. Geadelmann, Edina, MN (US): e b
Kevin B. Moore, Chaska, MN (US); 6112246 7 Horbal ¢ a
Daniel J. Sullivan, St. Anthony, MN 6139177 A Venkatraman et al
(US): Geoffrey Ho, Minneapolis, MN 6157943 Meyer
(Us) (Continued)

(73) Assignee: Honeywell International Inc., FOREIGN PATENT DOCUMENTS
(*) Notice:  Subject to any disclaimer, the term of this (Coatloued) . 9

patent is extended or adjusted under 35

USC. 154(b) by 1172 days, OTHER PUBLICATIONS
Lennox. twork Control Panel (NCP),” User’s Manual, 18 pages,
(21) Appl. No.: 11/845.770 Nov. 1999.
(22) Filed:  Aug.27,2007 (Continued)
(65) Primary Examiner — Aravind Moorthy
US 2009/0057427 A1 Mar. 5, 2009 (74) Attorney, Agent, or Firm — Seager, Tufte & Wickhem
LLC
(51) Int.CL
GOGF 7/04 (2006.01) (57) ABSTRACT
GO6F 1/00 (2006.01)

GOGF 15/16 (2006.01) An HVAC control system that accommodates and/or f:

GOGF 15/177 (2006.01) tates control from a remote location. The HVAC control sys-
GOGF 15/173 (2006.01) tem may include a web-enabled building control appliance
GOSD 2300 (2006.01) having a controller, a first port and a second port. The con-

2 a 726/4: 713/324: 700/276: 709/200; _ roller may implement a web server that s coupled to the first
5 001503 709/222. 700/223: 700/224: 709/225,  POrt for serving up one or more web pages on a first network

Us.
700/220: 236/5]  and for receiving a number of responses. The controller may
(8) Field of Classification Search ..., 726/4; 713/324; 2150 be coupledto the second portso as to communicate with
- 7001276 7(,9,2“(‘, 203,293 225.229; 236/5]  ©D€ Of more communicating thermostats via a second net-

oo apmboasion lle fie Camulote sarck btk work. The web server may be adapted to provide an overview
Secapp plete seq 3 or summary web-page via the first port that displays informa-
(56) References Clted tion regarding the one or more thermostats, where the infor-

mation that is displayed may be customized for a particular
U.S. PATENT DOCUMENTS user.
4918615 A Si i et
ckiel

5790977 A 18 Claims, 75 Drawing Sheets

Internet

GOOGLE 1004

001

Ex. 1004
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ECOFACTOR, INC.

a9 United States

US 20040117330A1

a2 Patent Application Publication (o) Pub. No.: US 2004/0117330 A1

Ehlers et al.

(43) Pub. Date: Jun. 17, 2004

(54) SYSTEM AND METHOD FOR
CONTROLLING USAGE OF A COMMODITY

(76) Tnventors: Gregory A. Ehlers, Bradenton, FL
(US); James H. Turner, Chesterfield,
VA (US); Joseph Beaudet, Prince
George, VA (US); Ronald Strich,
Pucblo West, CO (US); George
Loughmiller, Scottsdale, AZ (US)

Correspondence Address:
HOWARD & HOWARD ATTORNEYS, P.C.
THE PINEHURST OFFICE CENTER, SUITE
#101
39400 WOODWARD AVENUE
BLOOMFIELD HILLS, MI 48304-5151 (US)
(21) Appl. No:  10/628,644
(22) Filed: Jul. 28, 2003
Related U.S. Application Data

(63) Continuation of application No. 10/402,370, filed on
Mar. 28, 2003, now abandoned.

1.06
1.16 \ 112

(60) Provisional application No. 60/368,963, filed on Mar.
28, 2002. Provisional application No. 60/383,027,
filed on May 24, 2002.

Publication Classification

(1) Int.Cl7
(52) US.CL

GO6F 17/00
.. 705/412

67 ABSTRACT

A system and method manage delivery of cnergy from a
distribution network to one or more sites. Each site has at
least one device coupled to the distribution network. The at
least one device controllably consumes energy. The system
includes a node and a control system. The node is coupled
to the at least one device for sensing and controlling energy
delivered to the device. A control system is coupled to the
node and distribution network for delivering to the node at
least one characteristic of the distribution network. The node
for controls the supply of energy to the device as a function
of the at least one characteristic.

1.08

LA V106

LOAD METERED
-
NODE

001

Ex. 1010

GOOGLE 1010

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

U.S. Publication No. US 2004/0117330
“Ehlers”

Date: June 17, 2004

SYSTEM AND METHOD FOR
CONTROLLING USAGE
OF A COMMODITY
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Petitioner Fails to Identify the Specific

Combination of Geadelmann and Ehlers
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No Specific Combination ldentified

Claim Alternative Structures from Petition/Shah Decl.
. . o Limitation Geadelmann Support
Google identifies over 200 Claim [1b] | Building Control Appliance Pet. at 24; Ex. 1002 at § 71.
hund red pote ntlal (“BCA”™) 12, the PC 34, or the
i . programmable thermostats 26-32
combinations Claim [1c] | Building Control Appliance Pet. at 25; Ex. 1002 at § 72.

(“BCA”) 12, the PC 34, or the
programmable thermostats 26-32

‘o i - - i Claim [1g] | Building Control Appliance Pet. at 35; Ex. 1002 at 9 88.
Goog!e S .jOb .to |d§nt|fy YVhICh e
combination is belng relied Claim [1i] | Building Control Appliance Pet. at 39; Ex. 1002 at q 71.
3 (“BCA”) 12 or the PC 34
upon, not Board's or Claim [1k] | Building Control Appliance Pet. at 45; Ex. 1002 at § 107.
EcoFactor’s (“BCA™) 12 or the programmable
thermostats 26-32
Claim [11] PC 34, or the programmable Pet. at 45; Ex. 1002 at q 108.
thermostats 26-32
Claim [Im] | PC 34, or the programmable Pet. at 50; Ex. 1002 at § 113.
(first thermostats 26-32
processor)

POR at 20; Ex. 2013, ] 46.
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Geadelmann and Ehlers Do Not

Render Obvious Claims 1-20
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Geadelmann Does Not Disclose

Automatically Determining Occupancy

Geadelmann discloses designation of occupied/unoccupied
status based on pre-programmed schedule.

A pre-programmed schedule is not a processor that makes a
determination whether a building is occupied or unoccupied.

POR at 21-22; Ex. 1012 at {1 59
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Geadelmann Does Not Disclose

Automatically Determining Occupancy

In any event Geadelmann teaches away from the patented
automatic occupancy determination by a processor remote from

the memory.

The petition alleges that Geadelmann merely has a local

thermostat with an occupancy sensor — not a processor that
makes a determination — and indeed that local thermostat is in

the same building as the memory.

POR at 21-22; Ex. 1012 at {1 59
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Geadelmann Does Not Disclose

Automatically Determining Occupancy

* Mr. Shah admits that “Geadelmann does not expressly state that

the occupancy sensor is used to determine occupancy.”
Ex. 1002, 9 103.

* Even if it did, an occupancy sensor is not a processor that
makes a determination.

POR at 37; Ex. 1012 at 7] 94

ECOFACTOR, INC. DEMONSTRATIVE EXHIBIT—NOT EVIDENCE IPR2021-00054 | SLIDE 28




First Processor Not “Located Remotely”

From The Memory In Geadelmann

Claim Alternative Structures from Petition/Shah Decl.
. Limitation Geadelmann Support
Google claims BCA 12 or Claim [1c] | Building Control Appliance Pet. at 25; Ex. 1002 at q 72.
Programmable Thermostats meet (“BCA”) 12, the PC 34, or the
. programmable thermostats 26-32
claim [1 k] Claim [1d] | Building Control Appliance Pet. at 27; Ex. 1002 at q 76.
. EBEA D
But BCA 12 does not meet claim [1 I] Claim [le] | Building Control Appliance Pet. at 30; Ex. 1002 at q 80.
(“BCA”) 12
Only aIIeges PC 34 or Programmable Claim [1f] Building Control Appliance Pet. at 32; Ex. 1002 at q 83.
Thermostats 26-32 for Claim [1l] (“BCA™) 12
Claim [1g] | Building Control Appliance Pet. at 35; Ex. 1002 at q 88.
(“BCA”) 12 or the PC 34
Claim [11] Building Control Appliance Pet. at 39; Ex. 1002 at q 71.
But Google als_o argues that (“BCA”) 12 or the PC 34
memaory of claim [1 b] is either BCA Claim [1k] | Building Control Appliance Pet. at 45; Ex. 1002 at § 107.
12 or Programmable Thermostats. e IR
Pet. at 24. Clamm [11] PC 34, or the programmable Pet. at 45; Ex. 1002 at 9§ 108.

thermostats 26-32

POR at 23; Ex. 2013, { 61.
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First Processor Not “Located Remotely”

From The Memory In Geadelmann

First Processor of Claim wherein the one or more processors comprises a first

[1 |] Must Be Remote processor with circuitry and code designed to execute

instructions, which is located remotely from the

from Memory memory and 1is not electrically connected to the
memory;

the first processor with circuitry and code designed to

execute instructions to communicate with the

Programmable

Thermostat Cannot Be memory:
Both |\/|em()ry and First wherein the memory i1s configured to store historical
Processor values of the first data and second data.

Ex. 1001, col. 8:58-67
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Thermostats Not “Located Remotely” From BCA 12

BCA 12 And Programmable Thermostats Are Located In The Same Building.

ECOFACTOR, INC.

10—\

r12

Building Control |

Appliance

26—

Thermostat
1

16

28—

Thermostat
2

20

30—

Thermostat
3

32—

Thermostat
4

Figure 1

Ex. 1004, Fig. 1

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE
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User Device 34 Cannot Be “First Processor”

User Device 34 Does Not Meet Claims [1d], [1€], [1f], Or [1K].

ECOFACTOR, INC.

Claim Alternative Structures from Petition/Shah Decl.

Limitation Geadelmann Support

Claim [1c] | Building Control Appliance Pet. at 25; Ex. 1002 at § 72.
(“BCA™) 12, the PC 34, or the
programmable thermostats 26-32

Claim [1d] | Building Control Appliance Pet. at 27; Ex. 1002 at ] 76.
(“BCA”) 12

Claim [1e] | Building Control Appliance Pet. at 30; Ex. 1002 at { 80.
(“BCA”) 12

Claim [1f] | Building Control Appliance Pet. at 32; Ex. 1002 at q 83.
(“BCA”) 12

Claim [1g] | Building Control Appliance Pet. at 35; Ex. 1002 at 9 88.
(“BCA™) 12 or the PC 34

Claim [11] Building Control Appliance Pet. at 39; Ex. 1002 at q 71.
(“BCA™) 12 or the PC 34

Claim [1k] | Building Control Appliance Pet. at 45; Ex. 1002 at 9 107.
(“BCA™) 12 or the programmable
thermostats 26-32

Claim [11] PC 34, or the programmable Pet. at 45; Ex. 1002 at 9 108.

thermostats 26-32

POR at 23; Ex. 2013, ] 61.

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

IPR2021-00054 | SLIDE 32




Claims [1e] and [1m] Are Not Met by Geadelmann

Element [1e]:

Element [1m]:

ECOFACTOR, INC.

the one or more processors with circuitry and code
designed to execute instructions to receive a second
data from a network connection, wherein the second
data from the network connection 1s collected from a
source external to the building, wherein the second data
from the network connection 1s received via the Inter-

net;

the first processor with circuitry and code designed to
execute instructions to communicate with the

memory;

wherein the memory 1s configured to store historical

values of the first data and second data.

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE
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Claims [1e] and [1m] Are Not Met by Geadelmann

Google identifies a
navigation bar that includes
“Local Weather and
Outdoor Air Temperature.”

Ignores that this is an
external link to click to
access the weather

This data is at the server
hosting the link, not the
system in Geadelmann

ECOFACTOR, INC.

(€ webstat Overview Windows Internet Explorer / 2EX)
56 @@ |[http://www.webstathoneywell.com/OverviewControl 7 Iv[l
—

File Edit View Favorites Tools Help

% & [ WebStat Overview | )

86

58—

Honeywell 64

Jul 20, 2007 04:39pm ?Help  Logouf]

WebStat™ -
~70 12

4 76 78 80 82

84 —-62

Overview | Floor Plans | Schedules | Alarms | Trends | Users |Thermostats| System |

88—

r Logged in as Honeywell Contractor

1004 1006 Outside Temperature:76°F | myWeather ——068

—— General X Email Setup’ ™ Network Setup " Login Page Setup >———i— {08

1002—"

Software Update Package | ][ Browse... ]

[(Backup Configuration ) { Restore Configuration ] [ Reboct Webstat

Time and Date Settings

Time [12 : 0O f&f

Time Server Address [ ]
Time Zone [US/Eastern (-5/4)[V]

Date [07/22/2007] Changing system clock may invalidate your session

Use Intemnet Time Serverd
Webstat is Network Time Master [

Local Weather and Outdoor Air Temperature

~~r—1010

Engineering units

US English @
Metric O

Select a thermostat to display outside temperature |OFFICE 7]

Enter external link URL [http://www.weather.com

Enter external link title [NnyWeather

[ Save ]

Figure 10A

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

‘IO1ZJ

Ex. 1004, Fig. 10A
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Claims [1e] and [1m] Are Not Met by Geadelmann

10
Google argues that “measurements of N 12 Vo
outside temperature would most __[ e
. . Buﬂdzng Control.
obviously have been made by exposing Appliance
temperature sensor to outside air, —— 16 24
which can only be found external to the 7 Internet
building.” Ex. 1002, §| 79. o [Trermosat ~——20
2 PC —34
. . . 30— Thermostat
But there is no teaching in Geadelmann 3
of where the temperature sensors are sy Thermostat
located or that they would send data to 4
BCA 12 via the Internet
Figure 1
Ex. 1004, Fig. 1
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No Teaching That Geadelmann Stores Outside Temperature

Data

0 /—700

€ Webstat Overview Windows Internet Explorer L BEN
F . 7 A R f t n @© |http://www.webstathoneyweil.com/OverviewControl J v]
Ig . e e rS O a 56 - File Edit View Favorites Tools Help

[ % & [Thermostat Setpoints & Fan Settings ) —66

eXte rnal we bSlte at 86— We_,%Statm;\ - - — 38ulo 20, 2007 og;s)pm ':;-rl H°"$:;_"g 64
Webstathon eywe Il.com. 38— 5 chuiow Y Foor bians Y Sehedutes | Aarms Y Trands | Voo Trrermbctal Siiiom) o2

88— Logged in as Honeywell Contractor 704 706  Outside Temperature:76°F | myWeather [ ~+—68
- Trends / _View Trends X Setup N

702 7350 Start Time[I5-3un-2007 3:24 PM EDTI®| End Time [23-Jun-2007 2:39 PM EDTI®
=

OfficeSpaceTemp

No teaching in Geadelmann e oo

that weather data is stored occem

28.00

23.00

anywhere other than this 706—T A Jison
website.

7-19-07 5:24 AM EDT 7-22-07 5:24 AM EDT

-~=0Office-Discharge Air Temperature ——Office-Outdoor Air Temperature

Vi
7107

Figure 7 A
Ex. 1004, Fig. 7A
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Geadelmann and Ehlers Do Not

Render Obvious Claim 12
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Geadelmann and Ehlers Do Not Invalidate Claim 12

Claim [1Kk]: the one or more processors with circuitry and code
designed to execute instructions to determine whether
the building is occupied or unoccupied, and based on
that determination, to control the HVAC system to
provide heating or cooling to the building at an opera-
tional temperature;

Claim [12]: ; — : _— .
[12] 12. The system of claim 1, wherein the determination of

whether the building is occupied or unoccupied by is per-
formed by the first processor.

Google argues that BCA 12 or Thermostats 26-32 meet Claim 12 (Pet. at 64)

ECOFACTOR, INC. DEMONSTRATIVE EXHIBIT—NOT EVIDENCE IPR2021-00054 | SLIDE 38




Geadelmann and Ehlers Do Not Invalidate Claim 12

Claim [1]] requires the first processor to
be “located remotely from the memory”

For Claim [1m], Google only relies on
BCA 12 for memory that stores
“historical values of the first and second
data.”

Thus, the BCA 12 cannot be the First
Processor for Claim 12

ECOFACTOR, INC.

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

0. (By Mr. Mirzaie) And for just this
element, am I correct that the memory that you rely
on 1is 1n the building control appliance, fair?

Just for element 1lm.

A. Just for element lm, yes. That's
correct.
0. And just for element 1lm, the —- the

memory 1s not the memory in the thermostats in
Geadelmann or the PC, et cetera, 34 in Geadelmann,
fair?

A. For 1lm -- okay. Now, there are two parts
to 1lm. Both deal with memory. But I —-— I believe

you're right. That's the BCA memory.

Ex. 2016, 77:2-14
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Geadelmann and Ehlers Do Not Invalidate Claim 12

Programmable Thermostats
26-32 do not meet Claim 12

As noted previously, the
Programmable Thermostats
26-32 are located in the same
building as BCA 12

10
_\ 12 18
[ 14 2/
Building Control
Appliance '
16 24
26— Thernlwostat @rnet
20
g Thermostat
2 PC |34
30— Therr;ostat
39— Therrzostat
Figure 1
Ex. 1004, Fig. 1

ECOFACTOR, INC. DEMONSTRATIVE EXHIBIT—NOT EVIDENCE
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ECOFACTOR, INC.

Geadelmann and Ehlers Do Not Invalidate Claim 12

No Teaching in Geadelmann that Programmable Thermostats 26-32 Determine

Whether Building is Occupied or Unoccupied

The web pages served up by web server 38 may include a
number of predetermined configuration options for selection
by the user. At least some of the predetermined configuration
options may, if desired, be presented in a pull-down menu.
Examples of predetermined configuration options include,
but are not limited to, one or more of a thermostat model
option, an equipment type option, a thermostat keypad lock-
out option, a system mode option, a fan mode option, a room
temperature input designation option, a humidity input des-
ignation option, an outdoor temperature input designation
option, an occupancy sensor input designation option, a num-
ber of cooling stages option, a number of heating stages
option, a cooling cycle rate and/or a heating cycle rate.

Ex. 1004, 8:31-43

DEMONSTRATIVE EXHIBIT—NOT EVIDENCE

560
& webstat Overview Windows Internet Explorer /
@@ [nttp://www .webstathoneywell.com/OverviewControl l El

56 ’ File Edit View Favorites Tools Help
% & [Thermostat Setpoints & Fan Settings | } —66
86— — ™ Honeywell
WebStat Jul 20, 2007 04:39m ZHelp. Lodou
5E— 70 72 74 76 ;78 __ 80 /82 ,484; <=
Overview | Floor Plans | Schedules | Alarms | Trends | Users Thermostats | System
88— Logged in as Honeywell Contractor Outside Temperature: 76°F | myWeather
9 40_/- ——UPPERLVLMOD Thermostat Configuration
V Properties What is the room temperature input? [T7770A
Which thermostat will provide room temp. input? Select Device V]
Inputs How many Remote Sensors? 4T
Coaling Configuration What is the relative humidity input? [Cocal” [
Which thermostat will provide relative hum. input? [Select Device V]
Heating Configuration
What is the outdoor temperature input? Network <]
Outputs Which thermostat will provide outdoer temp. input? OFFICE [V
Setpoints What is the occupancy sensnor input?

Which thermostat will provide occupancy sensor input? [Select Device[V]
Dehumidification

What is the discharge air sensor input? [Remote [V
Wiring Configuration
J
{Reset | I (C<<Back] [(Next >>] {Finish
946T 942,/ - \948 950 952 954
Figure oF

Ex. 1004, Fig. 9E
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Geadelmann and Ehlers Do Not Invalidate Claim 12

No other description in Geadelmann of occupancy

No discussion about occupancy sensors, how they function, or where
occupancy determination is made

Google’s own Expert admits that “Geadelmann does not expressly state
that the occupancy sensor is used to determine occupancy.”
Ex. 1002, q 103.

Nothing inherent as to where the occupancy determination occurs.

Just as likely to be performed at BCA 12, or even elsewhere, as at
thermostats 26-32.

Ehlers does not remedy this deficiency

No teachings in Ehlers of occupancy sensor used to determine
occupancy.
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No Motivation to Modify Geadelmann and Ehlers

The web pages served up by web server 38 may include a

S I M t' t' number of predetermined configuration options for selection
O e O I Va I O n by the user. At least some of the predetermined configuration
options may, if desired, be presented in a pull-down menu.

P rovi d e d I S I n S u fﬁ Ci e n t . Examples of predetermined configuration options include,

but are not limited to, one or more of a thermostat model
option, an equipment type option, a thermostat keypad lock-
out option, a system mode option, a fan mode option, a room

C on CI uso ry temperature input designation option, a humidity input des-

ignation option, an outdoor temperature input designation
option, an occupancy sensor input designation option, a num-

Merely re peats the C|a|med ber of cooling stages option, a number of heating stages

option, a cooling cycle rate and/or a heating cycle rate.
elements.

Ex. 1004, 8:31-43
Geadelmann does not
disclose thermostats that
contain occupancy sensors.

1002, 9136). It would have been particularly obvious to use the processor of a
thermostat to perform the determination of occupancy, because (as shown in Fig. 9E
of Geadelmann) the thermostats contained the occupancy sensors (Ex. 1004, Fig.
9E, 8:31-43)(Ex. 1002, 136), and because the thermostats were the units that needed

to operate their associated HVAC systems based on the occupied or unoccupied state

Pet. at 64.
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