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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TEXARKANA DIVISION

SABLE NETWORKS, INC. AND
SABLE IP, LLC,

Plaintiffs, Case No. 5:20-cv-00111-RWS
VS.

PALO ALTO NETWORKS, INC.,

Defendant.

N N N N N N N N N

DEFENDANT PALO ALTO NETWORKS, INC.’S MOTION AND SUPPORTING
MEMORANDUM TO TRANSFER VENUE TO THE NORTHERN DISTRICT OF
CALIFORNIA
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Pursuant to 28 U.S.C. § 1404(a), Defendant Palo Alto Networks, Inc. (“Palo Alto
Networks”) respectfully requests an order transferring this action to the United States District
Court for the Northern District of California, where an overwhelming majority of relevant
witnesses, documents, and evidence is located.

l. INTRODUCTION

This is a patent infringement lawsuit brought by Sable Networks, Inc. and Sable IP, LLC
(collectively, “Sable”) against Palo Alto Networks.*

The Northern District of California is a clearly more convenient forum. Palo Alto
Networks’ headquarters in Santa Clara, California, houses its engineering research, design, and
development departments for its firewall products, including the Accused Products, and also the
marketing, sales, operations, product management, and finance departments as to the Accused
Products. All identified material and relevant witnesses and documentary or physical evidence in
connection with these departments are located within the Santa Clara, California, headquarters.
The source code for the Accused Products is developed, stored, and archived in Santa Clara,
California. The hardware appliances for the Accused Products also are designed and developed in
Palo Alto Networks’ California headquarters.

In addition, the Northern District of California is a clearly more convenient forum for

relevant third-party witnesses—including the named inventors and the prosecuting attorneys of the

! Collectively, Sable alleges that U.S. Patent Nos. 6,977,932, 7,012,919, 8,085,775, 8,243,593, and
8,817,790 (collectively, the “Asserted Patents”) are infringed by the following Palo Alto Networks
products: the PA-Series Appliances with PAN-OS 7.1 and later (PA-200, PA-220, PA-220R, PA-
500, PA-800 Series, PA-2000 Series, PA-3000 Series, PA-3200 Series, PA-4000 Series, PA-5000
Series, PA-5200 Series, PA-7000 Series), the VM-Series with PAN-OS 7.1 and later (VM-50, M-
100, VM-200, VM-300, VM-500, VM-700, VM-1000-HV), and the PA-7000 Series (including
PA-7080, PA-7050, PA-7000-20GQXM-NPC, PA-7000-20GXM-NPC, PAN-PA-7000-100G-
NPC-A) (collectively, the “Accused Products”).
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Asserted Patents, the majority of whom are located within the Northern District of California, and
none of which are located in Texas. By contrast, Sable has no genuine ties to the Eastern District
of Texas.

Palo Alto Networks therefore respectfully asks the Court to grant this motion and transfer
this case to the Northern District of California.
II. ARGUMENT

A. Legal Standard

Section 1404(a) provides that “[f]or the convenience of parties and witnesses, in the interest
of justice, a district court may transfer any civil action to any other district or division where it
might have been brought.” 28 U.S.C. § 1404(a). The Fifth and Federal Circuits have set forth the
standard to be used in deciding motions to transfer venue. See In re Volkswagen of Am., Inc., 545
F.3d 304, 315 (5th Cir. 2008) (en banc) (““Volkswagen 11”); In re Volkswagen of Am., Inc., 566
F.3d 1349, 1351 (Fed. Cir. 2009) (“Volkswagen 111”) (applying the Fifth Circuit’s en banc
Volkswagen Il decision to rulings on transfer motions out of this Circuit);. In Volkswagen II, the
Fifth Circuit made clear that transfer is appropriate when the transferee forum is “clearly more
convenient” than the plaintiff’s chosen venue. Id.

“Fifth Circuit precedent clearly forbids treating plaintiff’s choice of venue as a distinct
factor in the § 1404(a) analysis.” Inre TS Tech USA Corp., 551 F.3d 1315, 1320 (Fed. Cir. 2008)
(citing Volkswagen 11, 545 F.3d at 314 n.10). Probably the most important inquiry is the location
of the evidence in the case, including witnesses and documents. See In re Genentech, Inc., 566
F.3d 1338, 1343 (Fed. Cir. 2009); AGIS Software Development LLC v. HTC Corp., No. 2:17-CV-
00514-JRG, 2018 WL 4680557 at *8 (E.D. Tex. Sep. 28, 2018) (stating that the “convenience of

the witnesses is probably the single most important factor in a transfer analysis™).
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