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 Notice is hereby given, pursuant to 37 C.F.R. § 90.2(a), that Petitioner Philip 

Morris Products, S.A. (“Petitioner”) appeals to the United States Court of Appeals 

for the Federal Circuit from the Final Written Decision entered by the Patent Trial 

and Appeal Board (the “Board”) on March 30, 2022 (Paper 32) (the “Final Written 

Decision,” a copy of which is attached hereto as Exhibit A). 

In accordance with 37 C.F.R. § 90.2(a)(3)(ii), Petitioner further indicates that 

the issues on appeal may include, without limitation: 

• Whether the Board erred in determining that Petitioner has not shown 

by a preponderance of the evidence that any of the challenged claims 

of U.S. Patent No. 9,901,123 are unpatentable as obvious, along with 

all reasons, findings, opinions, and orders leading thereto or underlying 

that decision. 

Pursuant to 35 U.S.C. § 142 and 37 C.F.R. § 90.2(a), this Notice is being filed 

with the Director of the United States Patent and Trademark Office, and a copy of 

this Notice is being concurrently filed with PTAB.  In addition, a copy of the Notice 

of Appeal, along with the required docketing fee, is being filed with the Clerk of 

Court for the United States Court of Appeals for the Federal Circuit.  
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Respectfully submitted, 

Dated: May 27, 2022   By: / Jonathan M. Strang / 

Jonathan M. Strang (Reg. No. 61,724) 
jonathan.strang@lw.com 
Latham & Watkins LLP 
555 Eleventh Street, NW, Ste. 1000 
Washington, D.C. 20004-1304 
Telephone: 202.637.2200 
Fax: 202.637.2201 
 
Counsel for Petitioner  
Philip Morris Products, S.A. 

       

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2020-01602 (USP 9,901,123)  Petitioner’s Notice of Appeal 
 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that, pursuant to 37 C.F.R. § 90.2(a)(1), on this 27th day of 

May, 2022, I electronically filed the foregoing PETITIONER’S NOTICE OF 

APPEAL with the Patent Trial and Appeal Board via E2E, in accordance with 37 

C.F.R. § 42.6(b)(1). 

 I also hereby certify that a true and correct paper copy of the foregoing 

PETITIONER’S NOTICE OF APPEAL is being filed by hand with the Director 

of the United States Patent and Trademark Office at the following address:  

Director of the United States Patent and Trademark Office 
c/o Office of the General Counsel 

Madison Building East, 10B20 
600 Dulany Street 

Alexandria, VA 22314-5793  
 

 I also hereby certify that, pursuant to Federal Circuit Rule 52(a)(2), on the 

27th day of May, 2022, a true and correct copy of the foregoing PETITIONER’S 

NOTICE OF APPEAL and the filing fee, were filed with the Clerk's Office of the 

U.S. Court of Appeals for the Federal Circuit via CM/ECF.    

Pursuant to 37 C.F.R. § 42.6(e), I certify that on this 27th day of May, 2022, 

a true and correct copy of the foregoing PETITIONER’S NOTICE OF APPEAL 

was served by electronic mail on Patent Owner’s lead and backup counsel at the 

following email addresses:   
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David M. Maiorana (Reg. No. 41,449) 
Kenneth S. Luchesi (Reg. No. 58,673) 
David B. Cochran (Reg. No. 39,142) 
Jones Day 
901 Lakeside Avenue 
Cleveland, OH 44114 
Tel: 216.586.3939 
Fax: 216.579.0212 
Email: dmaiorana@jonesday.com 
Email: kluchesi@jonesday.com 
Email: dcochran@jonesday.com 
 
Anthony M. Insogna (Reg. No. 35,203) 
Jones Day 
4655 Executive Drive, Suite 1500 
San Diego, CA 92121-3134 
Tel: 858.314.1200 
Fax: 844.345.3178 
Email: aminsogna@jonesday.com 
 
Geoffrey K. Gavin (Reg. No. 47,591) 
Jones Day 
1221 Peachtree Street, N.E., Suite 400 
Atlanta, GA 30361-3053 
Tel: 404.521.3939 
Fax: 404.581.8330 
Email: ggavin@jonesday.com 
 
Joshua R. Nightingale (Reg. No. 67,865) 
Jones Day 
500 Grant Street, Suite 4500 
Pittsburgh, PA 15219-2514 
Tel: 412.391.3939 
Fax: 412.394.7959 
Email: jrnightingale@jonesday.com 
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