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I. INTRODUCTION

A petition for inter partes review (“IPR”) “may be considered only if . . . the
petition identifies all real parties in interest.” 35 U.S.C. § 312(a)(2). “That statutory
requirement, thus, defines a ‘threshold issue’ for substantive review of the merits of
the challenges presented in the Petition.” Galderma S.A. v. Allergan Industrie, SAS,
No. IPR2014-01422, 2015 WL 1022410, at *3 (P.T.A.B. Mar. 5, 2015). As
explained in detail herein, The Regents of the University of Colorado (the
“University”) is intimately intertwined with Petitioner New World Medical, Inc.’s
(“Petitioner” or “NWM?”) business related to the technology at issue in this case. The
University also has a strong financial motivation to invalidate the patent at issue in
this IPR and is a beneficiary of this IPR. For these reasons and more, the University
should have been named as a real party in interest (“RPI”) in this proceeding.

Petitioner, however, not only failed to include the University in its list of RPIs
when it filed the Petition, it also has staunchly refused to amend its identification of
RPIs after Patent Owner notified Petitioner of this failure. Exclusion of the
University from Petitioner’s list of RPIs conceals the University’s meaningful
interest in this proceeding and is a calculated, collective attempt to avoid critical
implications of estoppel. By failing to name the University as an RPI, Petitioner is
paving the way for the University to observe the outcome of this IPR and have a

second bite at the apple, should this IPR not succeed in invalidating all of the
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