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Apple Inc. (“Petitioner”) petitions for Inter Partes Review (“IPR”) of claim 

15 (“Challenged Claim”) of U.S. Patent No. 6,771,994 (“’994 Patent”) under 35 

U.S.C. §§ 311–319 and 37 C.F.R. § 42.  As explained in this Petition, there exists a 

reasonable likelihood that Apple will prevail with respect to the Challenged Claim. 

The earliest filed application from which the ’994 Patent claims priority is 

U.S. Provisional Application No. 60/140,000, filed on June 18, 1999.  Thus June 

18, 1999 (herein after “Critical Date” or “Earliest Effective Filing Date”) is the 

earliest possible priority date for the ’994 Patent.  The ’994 Patent discloses a 

purported improvement to a “pulse oximeter probe to detect when the probe 

becomes partially or completely dislodged from the patient, but continues to 

detect” a signal within the normal operating range of the system.  APPLE-1001, 

Abstract.  According to the ’994 Patent, the improved pulse oximeter “provides a 

number of louvers placed in front of the probe’s photodetector” (id., 2:9-12) to 

“prevent light from an oblique angle from reaching the photodetector” and creating 

a “false signal” that could be interpreted as an actual physiological signal of a 

patient.  Id., 2:16-19.  

But the claimed device is not new.  APPLE-1003, [0016]-[0029].  To the 

contrary, the ’994 Patent was granted without full consideration of the wide body 

of applicable art.  As the ’994 Patent acknowledges in its “Description of the 

Related Art,” pulse oximetry was a “widely accepted noninvasive procedure for 
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