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Pursuant to 37 C.F.R. § 42.64(b), Patent Owner Masimo Corporation objects 

as follows to the admissibility of evidence served with the initial Petition.  Patent 

Owner reserves the right to: (1) timely file a motion to exclude these objectionable 

exhibits or portions thereof; (2) challenge the credibility and/or weight that should 

be afforded to these exhibits, whether or not Patent Owner files a motion to 

exclude the exhibits; (3) challenge the sufficiency of the evidence to meet 

Petitioner’s burden of proof on any issue, including, without limitation, whether 

Petitioner met its burden to prove the prior art status of the alleged prior art on 

which it relies, whether or not Patent Owner has objected to, or files a motion to 

exclude, the evidence; and (4) cross examine any Petitioner declarant within the 

scope of his or her direct testimony that relates to these exhibits, without regard to 

whether Patent Owner has objected to the testimony or related exhibits or whether 

the testimony or related exhibits are ultimately found to be inadmissible. 

Exhibit 
Number and 
Description 

Objections 

Ex. 1003 – 
Declaration of 
Dr. Anthony 

Masimo’s objections to Ex. 1003 are set forth below, including 
any material incorporated into the cited paragraphs below.  To 
the extent Dr. Anthony’s declaration incorporates objectionable 
material in the cited paragraphs below in additional paragraphs 
or sections, Masimo’s objections apply with equal force to those 
additional paragraphs or sections. 
 
Incomplete, Irrelevant, Misleading (FRE 106, 401, 403): 
 
¶11 is misleading, incomplete, and irrelevant because it lacks 
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support for the contentions for which it is cited. 
 
¶¶16, 19, 20, 22, 25, 26, and 28-29 are misleading, incomplete, 
and irrelevant because they lack support for the contentions for 
which they are cited and they mischaracterize the teachings of 
Ex. 1001 and the alleged prior art. 
 
¶17 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1001. 
 
¶18 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1001, and further lacks 
foundation for the state of mind, considerations, and 
understandings of the examiner. 
 
¶¶32-33 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Ex. 1001. 
 
¶35 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1001 and the alleged prior 
art. 
 
¶¶36-37 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Ex. 1001 and the alleged 
prior art. 
 
¶¶39-40 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Ex. 1001. 
 
¶¶41-42 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Ex. 1006. 
 
¶43 is misleading, incomplete, and irrelevant because it lacks 
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support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1007. 
 
¶44 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1008. 
 
¶¶45-48 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1006, 1007, and 
1008. 
 
¶¶49-52 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1006, 1007, and 
1008. 
 
¶¶53-56 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1006, 1007, and 
1008. 
 
¶¶57-62 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1006 and 1007. 
 
¶63 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1001. 
 
¶¶64-74 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1006, 1007, and 
1008. 
 
¶75 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1010. 
 
¶¶76-82 are misleading, incomplete, and irrelevant because they 
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lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1010 and 1008. 
 
¶¶83-86 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Exs. 1010 and 1008. 
 
¶¶87-91 are misleading, incomplete, and irrelevant because they 
lack support for the contentions for which they are cited and 
they mischaracterize the teachings of Ex. 1010. 
 
¶¶92-105 are misleading, incomplete, and irrelevant because 
they lack support for the contentions for which they are cited 
and they mischaracterize the teachings of Exs. 1010 and 1008. 
 
¶106 is misleading, incomplete, and irrelevant because it lacks 
support for the contentions for which it is cited and it 
mischaracterizes the teachings of Ex. 1009. 
 
¶¶107-108 are misleading, incomplete, and irrelevant because 
they lack support for the contentions for which they are cited 
and they mischaracterize the teachings of Ex. 1009. 
 
¶¶109-115 are misleading, incomplete, and irrelevant because 
they lack support for the contentions for which they are cited 
and they mischaracterize the teachings of Ex. 1009. 
 
¶¶116-119 are misleading, incomplete, and irrelevant because 
they lack support for the contentions for which they are cited 
and they mischaracterize the teachings of Ex. 1009. 
 
¶¶120-124 are misleading, incomplete, and irrelevant because 
they lack support for the contentions for which they are cited 
and they mischaracterize the teachings of Ex. 1009. 
 
¶¶125-133 are misleading, incomplete, and irrelevant because 
they lack support for the contentions for which they are cited 
and they mischaracterize the teachings of Exs. 1009, 1007, and 
1008. 
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