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I. Introduction 

The Board should find that all challenged claims of U.S. Patent No. 

7,237,634 (“’634 patent”) are patentable.  The ’634 patent describes and claims 

novel control strategies and architectures for hybrid electric vehicles, which are 

absent in the prior art. 

Varying the setpoint based on monitoring patterns of vehicle operation 

(claim 33):  challenged independent claim 33 (and its dependent claims) monitors 

patterns of vehicle operation in order to vary the setpoint, which is a parameter that 

the hybrid controller uses as a point of demarcation for selecting operating modes, 

e.g., choosing whether to operate the electric motor or the gas engine to propel the 

vehicle.  The Board has already carefully considered the validity of the ’634 patent 

on multiple occasions and denied institution of three separate IPRs challenging 

independent claim 33 and its dependent claims.  (BMW1060, 6-8, 16-17; 

BMW1061, 7-9, 14-15; BMW1062, 7-9, 15-16.) 

BMW’s prior art fares no better than the art that the Board previously found 

deficient.  First, none of the prior art varies the claimed “setpoint” at all, let alone 

doing so based on monitoring patterns of vehicle operation as claim 33 requires.  

BMW’s Grounds 1-9 rely on Severinsky as the primary reference.  But as 

explained in detail below, Severinsky never varies the claimed “setpoint,” and 

BMW’s unsupported assertion that Severinsky’s “speed-responsive hysteresis” 
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