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There is a tremendous amount of overlap between the factual and legal
issues in this set of IPRs and the prior, related IPRs that the Board already has
ruled on. Those prior decisions should be persuasive as the Board addresses the
Issues raised in the present IPRs. Further, there are several specific issues where
the Board likely can apply the doctrine of collateral estoppel. However, consistent
with the Board’s prior practice, Patent Owner suggests that, to the extent the Board
chooses to rely on collateral estoppel, out of an abundance of caution it should also
address the issues on the merits and/or adopt its prior findings. Regardless of
whether the Board decides to apply collateral estoppel to any particular issue, the
Board’s prior Final Written Decisions are highly relevant, persuasive authority.

l. THE PRIOR, RELATED IPRS MAY TRIGGER COLLATERAL
ESTOPPEL/ISSUE PRECLUSION

“When an issue of fact or law is actually litigated and determined by a valid
and final judgment, and the determination is essential to the judgment, the
determination is conclusive in a subsequent action between the parties, whether on
the same or a different claim.” B&B Hardware, Inc. v. Hargis Indus., 575 U.S.
138, 148 (2015) (quoting Restatement (Second) of Judgments § 27). Collateral
estoppel applies if: (1) a prior action presents an identical issue; (2) the prior action
actually litigated and adjudged that issue; (3) the judgment in that prior action
necessarily required determination of the identical issue; and (4) the prior action

featured full representation of the estopped party. VirnetX Inc. v. Apple, Inc., 909

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




