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I. INTRODUCTION

In lieu of addressing the salient issues that go to patentability of the
Challenged Claims of the 761 patent, BMW’s reply improperly shifts the goal
posts by ignoring key claim limitations and the obviousness framework.

First, it 1s undisputed that the Challenged Claims derive an expected pattern
of operation, i.e., a pattern of operation that the vehicle is going to follow in the
future (as opposed to past vehicle behavior). BMW admits “the Challenged
Claims require that the vehicle’s controller monitor operation of the particular
vehicle and use that data to predict future operational patterns and alter vehicle
operation accordingly.” Reply, 3 None of the prior art, however, derives an
expected pattern of vehicle operation. At best, they derive a single data point such
as average distance or average power. BMW cannot remedy the prior art’s
shortcomings by stripping the word “pattern” of its meaning. The word “pattern”
is not a generic placeholder, or nonce term as BMW submits.

Second, BMW remains unable to explain Aow or why a POSA could
combine the prior art. BMW assumes that its combinations miraculously result in
“the optimization of the controller settings to be reflective of actual driving
conditions and the increase in fuel efficiency.” Reply, 1. Yet, BMW remains
unable to explain how the teachings of any of the secondary references would

actually improve Severinsky. To the contrary, BMW admits that using patterns of
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