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I, Samuel H. Russ, Ph.D. declare as follows: 

I. INTRODUCTION 

1. I have been retained by DISH Network L.L.C. (“DISH”) as an 

independent expert consultant in this proceeding before the United States Patent 

and Trademark Office (“PTO”).  I am not an employee of DISH or any affiliate or 

subsidiary of DISH. 

2. I have already submitted a declaration in this proceeding concerning 

technical subject matter relevant to the above-captioned inter partes review 

(“IPR”) of U.S. Patent No. 10,028,026 (EX1001, “the ’026 patent”).  My prior 

declaration is EX1002. 

3. A summary of my education, professional experience, and other 

qualifications is included in EX1002 ¶¶ 5-13. 

4. I have been asked to review Broadband iTV, Inc.’s (“BBiTV”) Patent 

Owner Response and the exhibits and declarations submitted therewith, and 

provide my opinions on some of the statements and arguments offered in those 

materials.  My opinions and the bases for my opinions are set forth below. 

5. I am being compensated at my ordinary and customary consulting rate 

($350 per hour) for my work, plus reimbursement for any reasonable expenses.  

My compensation is based solely on the amount of time that I devote to activity 

related to this case and is in no way contingent on the nature of my findings, the 
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presentation of my findings in testimony, or the outcome of this or any other 

proceeding.  I have no other financial interest in this proceeding. 

6. I note that BBiTV raised several positions in its Patent Owner 

Response in order to meet it various burdens.  I further note that Dr. Shamos raised 

several arguments in his declaration that were not included in BBiTV’s Patent 

Owner response.  In this reply declaration, I did not attempt to rebut every 

argument that appeared in BBiTV’s Patent Owner Response or Dr. Shamos’s 

declaration with which I disagreed.  Instead, I focused on the arguments that are 

most likely to be relevant to the outcome of this proceeding.  As such, the opinions 

expressed in this declaration are not exhaustive of my opinions regarding the 

unpatentability of the claims of the ’026 patent.  The fact that I do not address a 

particular point should not be understood to indicate an agreement or concession 

on my part. 

7. I reserve the right to amend and supplement this declaration in light of 

additional evidence, arguments, or testimony presented during this IPR or related 

proceedings on the ’026 patent. 

8. In forming the opinions set forth in this declaration, I have considered 

and relied upon my education, knowledge of the relevant field, knowledge of 

scientific and engineering principles, and my experience.  I have also reviewed and 
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