UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

PEAG LLC (d/b/a JLab Audio), AUDIO PARTNERSHIP LLC and AUDIO
PARTNERSHIP PLC (d/b/a Cambridge Audio)
Petitioner

V.

VARTA MICROBATTERY GMBH,
Patent Owner

Patent Nos.
9,153,835
9,496,581
9,799,913
9,799,858

IPRs
IPR2020-01211
IPR2020-01212
IPR2020-01213
IPR2020-01214

SUPPLEMENTAL DECLARATION OF
WILLIAM H. GARDNER

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

. INTRODUCTION .ottt bbbttt bbbt ene et e s 1
1. CLAIM CONSTRUCTION ... .ottt sttt se et et e e ssaa e e nnaaeannaeeaneeeanes 2
Il. PATENT OWNER’S RESPONSE (835 PATENT)....ccoiiiiiiiecce e 4
a) Ground 1: Claims 1-12 are Obvious over Kaun in view of Kobayashi...........ccc.ccccceevenninn 4
i) A POSA would have been motivated to combine Kaun and Kobayashi....................... 4
i) A POSA would have had a reasonable expectation of SUCCESS ..........ccevvvrvierierriiiinrienn 8
iii) Kaun in view of Kobayashi discloses a “button cell”..........cccocovveviviievieieiieceee, 12
iv) Kaun in view of Kobayashi discloses “insulating means”...........ccccccovvveneiieinenne. 14
v) Kaun in view of Kobayashi discloses “closed” without being beaded over................. 14
b) Ground 2: Claims 1-12 are obvious over Kobayashi in view of Kaun...............ccccccce..... 16
i) A POSA would have been motivated to combine Kobayashi in view of Kaun ........... 16
i) A POSA would have had a reasonable expectation of SUCCESS .........ccccceevvriirriieiennne 17
iii) Kobayashi in view of Kaun discloses “insulating means”...........ccccccoocvviviveresenne 17
c) Ground 3: Claims 1-12 are obvious over Kobayashi in view of Ryou...........ccccceeenennee. 17
i) A POSA Would have been motivated to combine Kobayashi in view of Ryou........... 17
i) A POSA would have had a reasonable expectation of SUCCESS .........cccccvevvereiiverennne 18
IV.  PATENT OWNER’S RESPONSE (581 PATENT)....ccciitiiiiiieieieniese e 19
a) Ground 1: Claims 1-12 are obvious over Kobayashi in view of the knowledge of a POSA
19

1) This combination discloses all the elements of the claims. ..........cccccooviiiiiiiiins 19

i) A POSA would have been motivated to combine Kobayashi with general knowledge.

19

i) A POSA would have had a reasonable expectation of SUCCESS. ........cccccvrverrierennnnne 20
iv) Claims 2-12 would have been obvious based on this combination. ......................... 20

b) Ground 2: Claims 1, 2, 4, 5, and 8-12 are obvious over Kaun in view the knowledge of a
PO S A et R Rt b R e R e Rt Rt e Rt e Rt et e teetenReeReeReeneeneenrenrs 20
i) This combination discloses all the elements of the claims. ...........ccccccevieviiiiiiicieee 20
i) A POSA would have been motivated to combine Kaun with general knowledge. ...... 21
i) A POSA would have had a reasonable expectation of SUCCESS. ........cccccervrrverennnne 21
iv) Claims 2-12 would have been obvious based on this combination. ......................... 22
c) Ground 3: Claims 1-12 are obvious over Kaun in view Kobayashi and the knowledge of a
PO S A e bbb bRt E et ettt bbb e e r e 22
i) This combination discloses all the elements of the claims. ...........ccccccvveviiiiciieieee 22

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

i) A POSA would have been motivated to combine Kobayashi and Kaun with general

KNOWIBAGE. ..ottt ettt et s et e e eeebeenbeenbesre e beeneenneas 22
iii) A POSA would have had a reasonable expectation of SUCCESS. ........c.cccvevevriverieannnne 22
iv) Claims 2-12 would have been obvious based on this combination. ......................... 23
V. PATENT OWNER’S RESPONSE (‘913 PATENT)...cciiiiiiiiiie it 23
a) Ground 1: Claims 1-12 are obvious over Kobayashi in view of the knowledge of a POSA
23
1) This combination discloses all the elements of the claims. ..........ccccccoeiiiiiiinnnns 23
i) A POSA would have been motivated to combine Kobayashi with general knowledge.
24
iii) A POSA would have had a reasonable expectation of SUCCESS. ........cccccveveriverrnnnnne 24
iv) Claims 2-12 would have been obvious based on this combination. ......................... 24
b) Ground 2: Claims 1-12 are obvious over Kaun in view of Kobayashi and the knowledge
OF @ POSA e bbbt bbb bbbttt 24
1)  This combination discloses all the elements of the claims. ... 24
i) A POSA would have been motivated to combine Kobayashi and Kaun with general
KNOWIBAGE. ..ottt ettt et et e s et e e ste e s e s teesteaseesteensesseenteaneenreas 25
i) A POSA would have had a reasonable expectation of SUCCESS. ........cccccvrverririennnnne 25
iv) Claims 2-12 would have been obvious based on this combination. ......................... 25
VI.  PATENT OWNER’S RESPONSE (*858 PATENT).....cciiiiiiirinieieie e 25
a) Ground 1: Claims 1-8 are obvious over Kobayashi in view of Kwon............cccccevenenee. 25

i)  Kobayashi in view of Kwon discloses “at least one of the conductors is a metal foil.”26

i)  Kobayashi in view of Kwon discloses “the metal foil connecting to the respective
housing half bears flat on one of lateral end sides of the electrode separator assembly
winding, and the metal foils are shielded from lateral end sides of the winding by insulating

][] T 0 RSP PRRR 27
iii) A POSA would have been motivated to combine Kobayashi and Kwon................. 29
iv) Claims 2-8 would have been obvious based on Kobayashi in view of Kwon.......... 30
b) Ground 2: Claims 1-8 are obvious over Kaun in view of Kobayashi and further in view of
1T o PSPPSR 31
1) Kaun in view of Kobayashi and Kwon discloses a “button cell.” .............ccooieiennnne 31
i)  Kaun in view of Kobayashi and Kwon discloses “the metal foils are shielded from
lateral end sides of the winding by insulating elements.”...........cccooveieiieie s 31
i) A POSA would have been motivated to combine Kaun in view of Kobayashi and
Kwon 32
iv) A POSA would have had a reasonable expectation of SUCCESS ..........cccccvrrrriirrirennn. 33

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

c) Ground 3: claims 1-8 are obvious over Kobayashi in view of Kwon and the knowledge of

B PO S A et e E e Ee et e Rttt te e te et e Reeneeneene et entees 33
VII.  PATENT OWNER’S CONTINGENT MOTIONS TO AMEND.......cccocviiiiiiiinienn 34
a) Substitute Claims of the *835 Patent...........cceoviiiiriieii e 34

i)  Obvious over Kaun in view of Kannou and General Knowledge of a POSA............... 34

b)  Substitute Claims Of the *581L Patent..........ccceviieieerieiieiiesie e 46

i) Obvious in view of Kaun and Kannou and General Knowledge of a POSA ............... 46

c) Substitute Claims of the *913 Patent..........cccuoiiiiiiii e 48

i)  Substitute Claim 9 — Obvious in view of Kaun and Kannou.............cccccevcveveiivenennnne 48

i)  Substitute Claim 12 — Obvious in view of Kaun and Kannou.............ccccceevevviveieanne 49

i)  Substitute Claim 14 — Obvious in view of Kaun and Kannou.............ccccccevivnnnnns 52

d) Substitute Claims of the *858 Patent...........cccvviieiieeiiiie e 53

i)  Obvious over Kaun in view of Kobayashi and KWON ............ccccccovieveiiinniieic e 53

i)  Obvious in view of Kannou, in view of Kaun and either Kwon or Kawamura............ 59
VI, RESERVATION OF RIGHTS ...ttt 67
DX OATH bbbt b e R bbbt e s 68

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

L INTRODUCTION

1. My name is William H. Gardner. My CV is available as Exhibit 1004. | am

presently employed as Senior Director at QuantumScape.

2. I provided my credentials and background in my earlier declaration with respect to
U.S. Patent Nos. 9,153,835 (“the 835 Patent”), 9,496,581 (“the ‘581 Patent”), 9,799,913 (“the
‘913 Patent”), and 9,799,858 (“the ‘858 patent”). That material has not materially changed since
my last declaration, dated July 7, 2020 (“Original Declaration” or Ex. 1003), and | incorporate that

information into this declaration.

3. I have been retained by Baker Botts L.L.P. (“Counsel”) on behalf of PEAG LLC
d/b/a JLab Audio, Audio Partnership LLC and Audio Partnership PLC d/b/a Cambridge Audio
(“Petitioner”) to offer opinions relating to Petitioner’s Reply to Patent Owner’s Response filed in
each of the inter partes reviews concerning the ‘835 patent, the ‘913 patent, the ‘581 patent, and
the ‘858 Patent (collectively, the “challenged patents”). | am also providing opinions related to
Petitioner’s Opposition to Patent Owner’s Contingent Motions to Amend filed in each of the same

matters.
4, For the purposes of this Declaration, | have reviewed the following:
e The challenged patents;

e Each of the Patent Owner’s Responses: Patent Owner’s Response for the ‘835
Patent, IPR2020-01212, Paper 15 (“POR1”); Patent Owner’s Response for the ‘581

Patent, IPR2020-01211, Paper 16 (“POR2”); Patent Owner’s Response for the ‘913
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