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I. INTRODUCTION 

As discussed in Patent Owner’s Opening Brief, the language of Claim 8 from 

U.S. Patent No. 8,497,774 (“the ’774 Patent”) clearly shows that the term “a 

multitude of threshold values” is limited to battery power level threshold values and 

does not include GPS signal strength values.  Specifically, Claim 8 recites: 

wherein the battery power level monitor measures a power level of the 

charging unit and adjusts a power level applied to location tracking 

circuitry responsive to one or more signal levels, the power level 

comprising a multitude of threshold values determined by a user or 

system administrator to intermittently activate or deactivate the location 

tracking circuitry to conserve power of the charging unit in response to 

the estimated charge level of the charging unit. 

EX1001, 16:43-61 (emphasis added).  That claim language shows that “the power 

level comprising a multitude of threshold values” refers back to the “power level of 

the charging unit” and the “power level applied to location tracking circuitry,” and 

thus decides the question. 

Petitioner’s opening brief, however, ignores that clear claim language.  

Instead, it relies on a single embodiment disclosed in the ’774 Patent that is separate 

and distinct from the embodiment covered by Claim 8’s “multitude of threshold 

levels” and thus cannot support Petitioner’s argument.  See Paper 45, 1-6.   
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Even if the Board focused solely on the embodiments disclosed in the 

specification, the claimed “power level comprising a multitude of threshold values” 

is limited to battery power level values.  The ’774 Patent discloses two distinct and 

complimentary embodiments that are each separately encompassed in Claim 8.  

Petitioner correctly observed that the Federal Circuit has repeatedly admonished 

against a claim construction that would read out a specific embodiment disclosed in 

the specification by noting that “a claim construction excluding a preferred 

embodiment is rarely, if ever correct.”  Sequoia Tech, LLC v. Dell, Inc., 66 F.4th 

1317, 1327 (Fed. Cir. 2023) (citing Kaufman v. Microsoft., 34 F.4th 1360, 1372 (Fed. 

Cir. 2022)).  However, Petitioner’s proposed construction would, in clear error, 

exclude the second embodiment.  The proper construction of the term “a multitude 

of threshold values” recited in Claim 8 is limited to battery power level threshold 

values in accordance with the preferred embodiment shown in FIG. 4 and disclosed 

in the corresponding portion of the specification.  See EX1001, 11:1-14:57.   

II. ARGUMENT 

As discussed above, the claim language alone shows that Claim 8’s recitation 

of “the power level comprising a multitude of threshold values” refers back to “a 

power level of the charging unit” and “a power level applied to the location tracking 

circuitry” and is thus limited to battery power level threshold values.  That 

conclusion is supported by the embodiments disclosed in the specification. 
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