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Please find below and/or attached an Office communication concerning this application or proceeding.

The time periodforreply, if any, is set in the attached communication.
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Application No. Applicant(s)

11/463,215 MACNEIL, DAVID F.

Office Action Summary Examiner Art Unit

3612 Se
-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLYIS SET TO EXPIRE 3 MONTH(S) OR THIRTY(30) DAYS,

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.Extensions of time may be available underthe provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHSfrom the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHSfrom the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C.§ 133).

Anyreply received by the Office later than three monthsafter the mailing date of this communication, evenif timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)L] Responsive to communication(s) filed on
2a)[X] This action is FINAL. 2b)L_] This action is non-final.
3)L) Sincethis application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordancewith the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X] Claim(s) 21-27 is/are pending in the application.
4a) Of the aboveclaim(s) is/are withdrawn from consideration.

5) Claim(s) 21-24 is/are allowed.

6)X] Claim(s) 25 and 26is/are rejected.
7) Claim(s) 27 is/are objected to.

)8)L] Claim(s) are subject to restriction and/or election requirement.

Application Papers

9) The specification is objected to by the Examiner.
10)X] The drawing(s) filed on 08 August 2006is/are: a)X] accepted or b)(_] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacementdrawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)(_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

2)L_] Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or(f).
a)LJAll b)L_] Some * c)L] Noneof:

1.0) Certified copies of the priority documents have beenreceived.
2.1] Certified copies of the priority documents have been received in Application No.

3.) Copiesofthe certified copies of the priority documents have been receivedin this National Stage

application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) x Notice of References Cited (PTO-892) 4) F] Interview Summary (PTO-413)
2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. __
3) L] information Disclosure Statement(s) (PTO/SB/08) 5) _] Notice of Informal Patent Application

Paper No(s)/Mail Date_st. 6) CJ Other:

PTOL-326(Rev.08-06). Office Action Summary Part of Paper noMarbled Zoenitis 2017
: Yita v. MacNeil IP, IPR2020-01139
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DETAILED ACTION

Specification

1. The abstract of the disclosure is objected to becauseit is not on a separate sheet. Please

resubmit the abstract on a separate sheet by itself. Correction is required. See MPEP

§ 608.01(b).

Claim Rejections - 35 USC § 103

2. The following is a quotation of 35 U.S.C. 103(a) which formsthe basis forall

obviousnessrejections set forth in this Office action:

(a) A patent may not be obtained thoughthe invention is not identically disclosed or described as set forth in
section 102 ofthis title, if the differences between the subject matter sought to be patented andthe prior art are
such that the subject matter as a whole would have been obviousat the time the invention was madeto a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
mannerin which the invention was made. ,

3. Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Wheaton (US Patent Number3,288,187).

Re claim 25, Wheaton discloses a removable vehicle floor tray which may be removably

installed into a vehicle foot well, comprising a floor (10) substantially occupying a horizontal

plane, and a plurality of sidewalls (12) including a first longitudinally oriented upstanding

sidewall extending from the floor to a top margin ofthe first sidewall and a second substantially

transversely oriented upstanding sidewall extending from thefloor to a top margin of the second

sidewall, the sidewalls joined at an angle to each other, the top margin ofthefirst sidewall being

continuouswith a top margin of the second sidewall, all of said top margins being
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substantially located in a an inclined plane whichtilts forwardly and upwardly relative to said

horizontal plane, the inclined plane being entirely vertically spaced from the floor.

Re claim 26, the sidewalls of the tray further include a third upstanding sidewall (as seen

in figure 2) which extends from the floor to a top margin and a fourth upstanding sidewall (as

seen in figure 1) which extends from the floor to a top margin, the top marginsof the third and

fourth sidewalls being continuouswith the top marginsofthe first and second sidewalls and

being substantially coplanar therewith.

Wheatondoesnotdisclose, the floor being at least five inches below a nearest one of the

top marginsat the deepest part ofthe floor.

The examiner takes Official Notice that the variation in the sizes of floor mats is old and

well knownin theart.

It would have been obvious to one having ordinary skill in the art at the timethe

invention was made to modify a floor tray, such as that disclosed by Wheaton,to have the floor

be at least five inches below a nearest one of the top margins at the deepest part of the floor,

since it has been held that where the general conditions of a claim are disclosed in the priorart,

discovering the optimum or workable ranges involves only routine skill in the art. See /n re

Aller, 105 US PQ 233, 235 (CCPA 1955).

Allowable Subject Matter

4, Claims 21-24 are allowed.
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5. Claim 27 is objected to as being dependent uponarejected base claim, but would be

allowable if rewritten in independent form includingall of the limitations of the base claim and

any intervening claims.

Conclusion

6. Applicant's amendmentnecessitated the new ground(s) of rejection presented in this

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).

A shortenedstatutory period for reply to this final action is set to expire THREE

MONTHSfrom the mailing date of this action. In the event a first reply is filed within TWO

MONTHSofthe mailing date ofthis final action and the advisory action is not mailed until after

the end ofthe THREE-MONTHshortenedstatutory period, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however,will the statutory period for reply expire later than SIX MONTHSfrom the date of this
final action.

7. Anyinquiry concerning this communication or earlier communications from the

examinershould be directed to Jason S. Morrow whose telephone number1s (571) 272-6663.

The examinercan normally be reached on Monday-Friday, 8:00a.m.-4:30p.m..

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Glenn Dayoan can be reached on (571) 272-6659. The fax phone numberfor the

organization where this application or proceeding is assigned is 571-273-8300.
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