UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

WALMART INC.; Z-SHADE CO., LTD.;
COSTCO WHOLESALE CORPORATION;
LOWE’S HOME CENTERS, LLC; and
SHELTERLOGIC CORP.,
Petitioner,

V.

CARAVAN CANOPY INTERNATIONAL, INC.,
Patent Owner.

Case No. IPR2020-01026
Patent No. 5,944,040
Issue Date: AUGUST 31, 1999
Title: COLLAPSIBLE TENT FRAME

PATENT OWNER’S INITIAL BRIEF REGARDING CLAIM
CONSTRUCTION

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2020-01026
PQO’s Initial Brief Re: Claim Construction

TABLE OF CONTENTS

L. INTRODUCTION .....cooiiiiiiiiiiiiiieecectet et 1
II. ARGUMENT .....c.oiiiiii e 2
III.  CONCLUSION.....ccotiiiiiiiiiiieece e 6

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2020-01026
PQO’s Initial Brief Re: Claim Construction

TABLE OF AUTHORITIES

Page(s)

Cases
Acclarent, Inc. v. Ford Albritton, 1V,

IPR2017-00498, Paper No. 40 (P.T.A.B. July 9, 2018) .....eeviiieriiiiiiiiiieeee, 3
Ajinomoto Co., Inc. v. Archer-Daniels-Midland Co.,

228 F.3d 1338 (Fed. Cir. 2000) ..c.veiiiiiiiieeiieeieeeesee ettt 4
Alpex Comput. Corp. v. Nintendo Co. Ltd.,

102 F.3d 1214 (Fed. Cir. 1996) .....ooiiiiiiieeieee et 5
Aspex Eyewear, Inc. v. Marchon Eyewear, Inc.,

672 F.3d 1335 (Fed. Cir. 2012) cooeiiiieeeeeeeeeee ettt 2,3
Ericsson, Inc. v. D-Link Systems, Inc.,

773 F.3d 1201 (Fed. Cir. 2014) cneiieieeeeeeeeeee ettt 6
KCJ Corporation v. Kinetic Concepts, Inc.,

223 F.3d 1351 (Fed. Cir. 2000) ....cocveiiieiieiieniieeieeieeieesee et 3
In re Man Machine Interface Techs. LLC,

882 F. 3d 1282, 1286 (Fed. Cir. 2016).....cc.uoevueeeniiiniiiiiiiiiieiieeieeseeeeeeaeen 3
ParkerVision, Inc. v. Qualcomm Inc.,

903 F.3d 1354 (Fed. Cir. 2018) .cuveiiiiieieeeeieeeee e 1,5,6
Presidio Components, Inc. v. AVX Corporation,

825 Fed. Appx. 909 (Fed. Cir. 2020)......ccceciiieeieeeeiee et 5
Simpson Strong-Tie Co. Inc. v. Columbia Insurance Co.,

PGR2019-00063, Paper No. 52 (P.T.A.B. Mar. 11, 2021) ..cccceevvveriieirens 1,3
Ex Parte Solouki,

Appeal 2019-002402, 2020 WL 116140 (P.T.A.B. Jan. 7, 2020)......ccccvverurenneee. 2
Southwall Techs. v. Cardinal IG Co.,

54 F.3d 1570 (Fed. Cir. 1995) .ottt 5

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2020-01026
PQO’s Initial Brief Re: Claim Construction

In re Storrs,

245 F.2d 474 (C.C.P AL 1957) ettt 4
Ex Parte Sutardja,

Appeal 2016-007710, 2018 WL 865834 (P.T.A.B. Feb. 7, 2018) .....ccccvveeuveeneee. 3
Statutes
35 U.S.C. § 112, second paragraph..........cccceeeeeiiieeiiieeeiiie e 5

Emphasis added except where otherwise noted.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2020-01026
PQO’s Initial Brief Re: Claim Construction

I. INTRODUCTION

Claim 1 recites “a center pole constructed for stretching and sustaining a tent's
roof when a tent is pitched with the tent frame.” Claim 1 Element A recites two
structural elements—the center pole and tent frame—and that the center pole is
constructed for performing two functions—stretching and sustaining a tent’s roof in
conjunction with the tent frame. The question posed is whether “constructed for”
“recites capability ... [or] configuration.” Simpson Strong-Tie Co. Inc. v. Columbia
Insurance Co., PGR2019-00063, Paper No. 52, *43 (P.T.A.B. Mar. 11, 2021)
(“Simpson Strong-Tie”) (emphasis in original) (quoting ParkerVision, Inc. v.
Qualcomm Inc., 903 F.3d 1354, 1361 (Fed. Cir. 2018)).

Starting with the claim language itself, which “is critical to deciding [this

99 ¢¢

question]”, “constructed for” recites configuration, not mere capability. /d. Indeed,
in In re Giannelli, the Federal Circuit construed “adapted to” as “designed or
constructed to,” after finding that “‘adapted to,” as used in the *261 application, has
a narrower meaning, viz., that the claimed machine is designed or constructed to
be used...” 739 F.3d 1375, 1379 (Fed. Cir. 2014). Earlier this year, another Panel
held that “[p]recedent makes clear that the ‘configured to’ phrase itself [which is
used interchangeably with ‘constructed for’] connotes the narrower meaning (i.e.,
configuration) ... and simply presumes this is the case.” Simpson Strong-Tie, at *43.

Thus, under controlling and persuasive precedent and the intrinsic record of
the ’040 patent, including the prosecution history, the proper construction of

“constructed for” is “a center pole that is designed or configured to stretch and

sustain a tent’s roof in conjunction with the tent frame and not merely that the center

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




