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I, Richard W. Klopp, declare as follows: 
 

I. INTRODUCTION 

1. My name is Richard W. Klopp, and I reside in Redwood City, 

California. I am a Principal Engineer in the Mechanical Engineering Practice at 

Exponent, Inc. I am over eighteen years of age, and I would otherwise be 

competent to testify as to the matters set forth herein if I am called upon to do so. 

2. I have been retained by WALMART INC. (“Petitioner”) in 

connection with the above-captioned petition for inter partes review (“IPR”) of 

U.S. Patent No. 5,944,040 (the “’040 Patent” or “the Challenged Patent,” Ex-

1001). The ’040 patent will be cited herein as “Ex. 1001” with additional column, 

line, and similar references to specific portions. I understand the ’040 Patent is 

currently assigned to CARAVAN CANOPY INTERNATIONAL, INC. (“Patent 

Owner”). 

3. I have been asked by Petitioner to offer opinions regarding the ’040 

Patent, including whether claims 1-3 (which I will refer to collectively as the 

“Challenged Claims”) are unpatentable because they were obvious in view of 

certain prior art. In addition, I have been asked to review and comment on the 

Petitioner Walmart Inc. 
Exhibit 1025 - Page 3 of 163

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


 

 
2 
 

2002362.000 - 0651 
 

opinions of Professor Lance Rank that he expressed in two declarations1 2 and in 

testimony.3 This declaration sets forth the opinions I have reached to date 

regarding these matters. 

4. In forming my opinions, I rely on my knowledge, training, and 

experience in the field and on documents and information referenced in this 

Declaration. 

5. My employer, Exponent, is being compensated by Petitioner at my 

standard hourly consulting rate for my time spent on this matter. Neither my nor 

Exponent’s compensation is contingent on the substance of my opinions, on the 

outcome of the IPR, or on the outcome of any related dispute between Petitioner 

and Patent Owner. 

6. Neither Exponent nor I have a conflict of interest with respect to 

Petitioner or Patent Owner. 

7. My opinions are held to at least a reasonable degree of engineering 

certainty, meaning they rise to the level of at least more likely than not and are 

 
1  First Declaration of Lance Rake (Ex-2014). 
2  Second Declaration of Lance Rake (Ex-2029) 
3  Deposition of Lance G. Rake, June 11, 2021 (Ex-1024) 
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based on logical reasoning from the evidence. I reserve my ability to offer 

additional opinions in other dispute venues. In addition, my opinions are based on 

the information available to me. If additional information becomes available, I 

reserve the right to supplement this declaration.  

A. Background and Expertise 

8. This declaration supplements the June 1, 2020 declaration that I 

submitted in support of the IPR petition at the head of this matter (“Klopp 2020 

Declaration”). This declaration incorporates my Klopp 2020 Declaration by 

reference. None of my opinions expressed in that declaration have changed. 

9. The patent at issue is U.S. Patent No. 5,944,040 (“the ’040 Patent”) 

was issued to Jung-Woo Jang on August 31, 1999. The ’040 Patent application was 

filed in the U.S. Patent and Trademark Office (“USPTO”) on May 21, 1998, 

claiming priority to a foreign patent application in the Republic of Korea filed May 

23, 1997. A description of the ’040 Patent can be found in the Klopp 2020 

Declaration at paragraphs 27-36.  

10. My understanding of the relevant law regarding patentability is 

presented in the Klopp 2020 Declaration at paragraphs 10-24. I discuss my 
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