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Dear Sirs

European Patent Application No. 17187283.1

AN ELECTRICALLY HEATED SMOKING SYSTEM WITH INTERNAL OR
EXTERNAL HEATER

of Philip Morris Products S.A.

Our ref: P/64217.EP03/AB/WP

In response to the Third Party Observations filed on 30 November 2018 and on 2 March 2020, we
are filing amended claims and the following comments. We are also filing a tracked version of the
claims, showing the changes made.

Amendments

Claim 1 is amended and four new dependent claims have been added.

Claim 1 is amended to limit to only two heating elements. This was previously in claim 19.

New dependent claims have been added. Basis for new claim 20 can be found on page 7, lines 26-
27. Basis for new claim 22 can be found on page 2, lines 27-31. Basis for new claim 23 can be found

on page 6, lines 21-23. Basis for new claim 24 can be found on page 6, lines 16-17.

Response to objections raised in third party observations

In our view, following the amendments made in our last response, of the objections raised in the third
party observations, only the objection based on PL2 (WQO85/27411) needs to be addressed in detail.
Amended claim 1 is inventive over PL2. This document discloses multiple inductor coils arranged so
that one is upstream of the next. However, in the embodiment described with this arrangement there
are at least four inductor coils disclosed (see Figure 4). There is no disclosure of an embodiment
having only two inductor coils arranged in this manner.

Starting from WO95/27411, the objective technical problem is to provide an alternative arrangement
for heating a smoking article.

It would not have been obvious to modify the embodiment of Figure 4 to provide only two heating
elements. This is because the teaching of WO95/27411 is that the number of discrete induction
sources (i.e. coils) in the embodiment of Figure 4 should equal the number of desired puffs to be
generated from a cigaretie (see page 9, lines 22-26). It is well known that the number of desired puffs
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from a cigarette is significantly more than two. W095/27411 suggests six or more (see page 8, last
paragraph) and 7-8 (see page 13, lines 5-7).

There is therefore nothing to suggest that the skilled person would have modified the teaching of
WO95/27411 to provide a system with only two heaters. The provision of only two heaters would
render the system of WO95/27411 unsuitable for its intended purpose without other significant, and
inventive, alterations.

The clarity issues raised in the observations dated 30 November 2018 have been addressed by the
previous amendment to the claims so that they the recite combination of the smoking system and the
aerosol-forming substrate received in the system, the aerosol-forming substrate forming part of a
separate smoking article.

The objection raised based on D1 is based on a unreasonable interpretation of “heating element”.
The objection raised based on PL1 is based on false logic. There is no reason why, if multiple
heating elements 210 were used in the system of PL1, they would inevitably be arranged so that they
extend only partially along the length of the aerosol-forming substrate and so that one is upstream of
the other.

The objection raised based on PL3 is not relevant now that the claims are directed to the combination
of a system with the heating elements and a separate smoking article.

The objections based on PL4 are based on false logic. The system of PL4 seeks to obtain a uniform
temperature. There is no reason why the teaching of PL4 would have been modified to arrive at an
arrangement falling within the scope of claim 1.

The objections based on PL5 are not reasonable. PL5 discloses only heating elements integrated
with aerosol-forming material and is not a suitable starting point for the assessment of inventive step.
Furthermore, starting from PL5, there would be no reason to provide only two heating elements.

We submit that the application is in order for grant.

Yours faithfully

/IELECTRONICALLY SIGNED AND SUBMITTED//

Will Ponder

European Patent Attorney
epo@reddie.co.uk
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Application number 171872831
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Description of document Original file name Assigned file name
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1 | Reply from applicant/patentee regarding

P64217.EP03- response letter to EPO
4.05.2020.pdf

TIPAREPLY-1.pdf

2 |Amended claims (clean copy)

P64217.EP03 amended claims (clean)
04.05.2020.pdf
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3 |Amended claims with annotations

P64217 EP03 amended claims
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. An electrically heated smoking system (203) and an aerosol-forming substrate (205)

received in the electrically heated smoking system, wherein the aerosol-forming
substrate forms part of a smoking article (201) separate to the electrically heated
smoking system, the system comprising a heater for heating the substrate to form
the aerosol, the heater comprising a first heating element (213), wherein the
electrically heated smoking system and the heating element are arranged such that
the first heating element extends a distance only partially along the length of the
aerosol forming-substrate, the heater further comprising a second heating element
(214) arranged such that the second heating element extends a distance only
partially along the length of the aerosol-forming substrate and is upstream of the first
heating element, wherein both the first heating element and the second heating
element extend partially or fully around a circumference of the aerosol forming
substrate and wherein the electrically heated smoking system comprises only two

heating elements.

An electrically heated smoking system and an aerosol-forming substrate according
to claim 1, wherein the first heating element is positioned towards the downstream

end of the aerosol-forming substrate.

An electrically heated smoking system and an aerosol-forming substrate according
to claim 1 or claim 2, wherein both the first and second heating elements extend fully

around the circumference of the aerosol forming substrate.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, wherein the position of each heating element is

fixed with respect to the electrically heated smoking system.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, wherein the heating elements are independently

controllable.
An electrically heated smoking system and an aerosol-forming substrate according

to any one of the preceding claims, wherein the system is configured to heat different

portions of the aerosol-forming substrate at different times.
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12.

13

14.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims wherein a ratio of the distance that the first heating
element extends along the aerosol-forming substrate, to the length of the aerosol-

forming substrate, is between 0.35 and 0.6.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, wherein a ratio of the distance that the first
heating element extends along the aerosol-forming substrate to the length of the

aerosol-forming substrate is around 0.5.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, wherein a separation between an upstream end
of the first heating element and a downstream end of the second heating element is

equal to or greater than 0.5 mm.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, wherein a downstream end of the first heating
element is upstream of a downstream end of the aerosol-forming substrate by a

distance equal to or greater than 1 mm.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, further comprising a housing for receiving the

aerosol-forming substrate and designed to be grasped by a user.

An electrically heated smoking system and an aerosol-forming substrate according
to any one of the preceding claims, wherein the aerosol-forming substrate is a solid

substrate.

. An electrically heated smoking system and an aerosol-forming substrate according

to any one of the preceding claims, wherein the aerosol-forming substrate comprises
a tobacco-containing material containing volatile tobacco flavour compounds which

are released from the substrate upon heating.

An electrically heated smoking system and an aerosol-forming substrate according

to any one of the preceding claims, wherein the smoking article has a total length

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




