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Admitting supplemental evidence in an IPR proceeding under 37 CFR 

42.123(b) requires that the evidence “reasonably could not have been obtained 

earlier” and that considering it “would be in the interests-of-justice.” Id. APPL-1042 

is a brief Patent Owner (“PO”) submitted on August 2, 2021 in a Korean Patent 

Court proceeding (“Korean Brief”), so it could not have been obtained before 

Petitioner’s fact discovery period ended. Consideration of PO’s Korean Brief is in 

the interests-of-justice because: (1) PO has taken opposite positions in this 

proceeding, and (2) Apple could not have presented this admission previously. 

I.  PO’s admissions in Korea directly contradict its positions here. 

PO in its Korean Brief concede that its representations to the Board in this 

proceeding are untrue. More than merely show that PO’s arguments and expert in 

this proceeding are unreliable and cannot be given any weight (which PO’s 

statements certainly do show), PO’s statements are party admissions.  Because they 

were made in a judicial proceeding concerning the validity of its own patent, the 

interests-of-justice demand that PO be held to its admissions.  

Here, ¶79 of Dr. Moore’s declaration (Ex. 2015) parrots a paragraph from 

Patent Owner’s Response stating, word for word, that a POSITA: (1) “in or around 

2013 simply would not have looked to a 200-mm lens designed in 1981 in selecting 

a design for Parulski’s narrow lens;” (2) “would look to designs that were purpose-

made for miniature cameras and that took advantage of three decades of 
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