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5bb^W >`U& "qEWf[f[a`Wdr# X[^WV S EWf[f[a` dWcgWef[`Y inter partes

dWh[Wi aX U^S[_e )o*) aX J&H& ESfW`f Ca& .$,./$(00 6) "9j& )(()$ 

qt(00 bSfW`fr#&  ESbWd ) "qEWf&r#&  J`[^aU *()/ AA7$ "qESfW`f Di`Wdr# X[^WV 

S EdW^[_[`Sdk GWeba`eW&  ESbWd . "qEdW^[_& GWeb&r#&   

EgdegS`f fa +- J&H&7& m +),"S#$ S` inter partes dWh[Wi _Sk `af TW 

[`ef[fgfWV g`^Wee qfZW [`Xad_Sf[a` bdWeW`fWV [` fZW bWf[f[a` & & & S`V S`k 

dWeba`eW & & & eZaie fZSf fZWdW [e S dWSea`ST^W ^[]W^[ZaaV fZSf fZW bWf[f[a`Wd 

iag^V bdWhS[^ i[fZ dWebWUf fa Sf ^WSef ) aX fZW U^S[_e UZS^^W`YWV [` fZW 

bWf[f[a`&r  ;ad fZW dWSea`e Y[hW` TW^ai$ iW VWfWd_[`W EWf[f[a`Wd ZSe `af 

VW_a`efdSfWV S dWSea`ST^W ^[]W^[ZaaV fZSf [f iag^V bdWhS[^ [` WefST^[eZ[`Y 

fZSf U^S[_e )o*) aX fZW t(00 bSfW`f SdW g`bSfW`fST^W&   

>& 657@<GDJC8

5& I=9 t(00 E5I9CI

1. Disclosure

IZW t(00 bSfW`f [e V[dWUfWV fa fWUZ`[cgWe Xad gbYdSV[`Y ad 

dWUa`X[Ygd[`Y eaXfiSdW S`V'ad ZSdViSdW Ua_ba`W`fe [` W^WUfda`[U VWh[UWe&  

9j& )(()$ )2."1&  IZW t(00 bSfW`f Wjb^S[`e fZSf bd[ad Sdf ekefW_e VWhW^abWV 

Xad gbVSf[`Y Ua_ba`W`fe aX W^WUfda`[U VWh[UWe dW^k a` S UW`fdS^ Ua_bgfWd 

ekefW_ fZSf fdSU]e S^^ eaXfiSdW Ua`X[YgdSf[a`e Xad S `g_TWd aX dW_afW 

ekefW_e&  Id. Sf )2+)"+.&  IZWeW bd[ad Sdf ekefW_e gbVSfWV eaXfiSdW Tk fZW 

UW`fdS^ Ua_bgfWd fdS`e_[ff[`Y bSfUZWe fa WSUZ aX fZW dW_afW ekefW_e&  Id. Sf 

)2+1",*3 see also *2,")( "Wjb^S[`[`Y fZSf S V[efd[TgfWV ekefW_ fdS`e_[fe 

bSfUZWe fa _aT[^W g`[fe#&  DfZWd ]`ai` fWUZ`[cgWe Xad eaXfiSdW gbVSfW 

[`ha^hW Seeg_[`Y fZSf WSUZ VWe]fab Ua_bgfWd ZSe S eWf aX dWeagdUWe 

VWfWd_[`WV [` SUUadVS`UW i[fZ S eWf aX W`fWdbd[eW ba^[U[We ad S UW`fdS^ eWdhWd 

_S[`fS[`[`Y S _SefWd ^[ef fZSf [e geWV fa ]WWb X[^We a` S dW_afW VWh[UW 
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gbVSfWV fa fZW ^SfWef hWde[a`&  Id. Sf )2,1"-*$ )2.(".-&  5UUadV[`Y fa fZW 

t(00 bSfW`f$ S^^ aX fZW STahW fWUZ`[cgWe XS[^ fa Sha[V bafW`f[S^ Ua`X^[Ufe S`V 

W`egdW Ua_bSf[T[^[fk TWUSgeW fZWk Va `af SUUag`f Xad [`fWdVWbW`VW`U[We aX 

fZW dWeagdUWe dWcg[dWV Tk fZW VWe]fabe ad fZW X[^We dWe[VW`f [` fZW dW_afW 

VWh[UWe&  Id. Sf )2,)",-$ )2-*"-.$ )2.-"*2+$ *2)("),& 

IZW t(00 bSfW`f ea^hWe fZW bdaT^W_ Tk bdah[V[`Y S ^[ef ad ^[ef[`Y$ fZSf 

[`V[USfWe qiZ[UZ aX S eWf aX eaXfiSdW Ua_ba`W`fe egbbadfWV Tk fZW _S`SYWd 

)( SdW ]`ai` fa iad] iW^^ faYWfZWd ad SdW afZWdi[eW Ua_bSf[T^W&r  Id. Sf 

+2+.",*&  ;ad [`efS`UW$ ;[YgdW ) aX fZW t(00 bSfW`f$ dWbdaVgUWV TW^ai$ 

[^^gefdSfWe dWUa`X[YgdSf[a` _S`SYWd )( fZSf [`U^gVWe S ^[ef[`Y ). aX ]`ai` 

Ua`X[YgdSf[a`e$ S`V S dWbae[fadk )0 aX eaXfiSdW Ua_ba`W`fe&  Id. Sf +2*/"*1&   
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;[YgdW )$ STahW$ [^^gefdSfWe S dWUa`X[YgdSf[a` _S`SYWd )( [`fWdSUf[`Y 

i[fZ S` W^WUfda`[U VWh[UW )*$ S^ea dWXWddWV fa Se q8Wh[UW M&r  Id. Sf +2),").&  

LZW` dWUa`X[YgdSf[a` _S`SYWd )( dWUW[hWe S dWcgWef Xad S` gbYdSVW Xda_ 

8Wh[UW M$ fZW dWcgWef [`V[USfWe fZSf fZW VWh[UW iS`fe fa gbYdSVW fa hWde[a` 

*&( aX eaXfiSdW Ua_ba`W`f 5$ S`V [`U^gVWe S ^[ef aX fZW Ua_ba`W`fe 

UgddW`f^k a` fZW VWh[UW$ [&W&$ hWde[a` )&) aX Ua_ba`W`f 5$ hWde[a` *&( aX 

Ua_ba`W`f 7$ S`V hWde[a` *&+ aX Ua_ba`W`f 6&  Id. Sf ,2)*")1&  

GWUa`X[YgdSf[a` _S`SYWd )( bdaUWeeWe fZW dWcgWef$ S`V [X Sbbdabd[SfW$ 

VW^[hWde fZW dWcgWefWV hWde[a` *&( aX eaXfiSdW Ua_ba`W`f 5&  Id. Sf ,2**"*.&  

EdaUWee[`Y fZW dWcgWef [`ha^hWe YW`WdSf[`Y S bafW`f[S^ gbYdSVW Ua`X[YgdSf[a` 

fZSf i[^^ eSf[eXk fZW dWUW[hWV dWcgWef$ S`V eWSdUZ[`Y fZdagYZ S eWf aX ]`ai` 

qTSVr Ua`X[YgdSf[a`e&  Id. Sf ,2.*"..&  5 ]`ai` qTSVr Ua`X[YgdSf[a` [e 

[`V[USfWV [` ;[YgdW ) Se S VSeZWV ^[`W TWfiWW` Ua_ba`W`fe fZSf SdW `af 

Ua_bSf[T^W&  Id. Sf ,2-0".)&  ;ad WjS_b^W$ fZW bS[d [`U^gV[`Y hWde[a` )&0 aX 

Ua_ba`W`f 5 S`V hWde[a` )&( aX Ua_ba`W`f 7 [e S` WjS_b^W aX S ]`ai` TSV 

Ua`X[YgdSf[a`&  Id. Sf +2.)".+& 

>X fZW gbYdSVW Ua`X[YgdSf[a` UaddWeba`Ve fa S TSV Ua`X[YgdSf[a`$ fZW 

dWUa`X[YgdSf[a` _S`SYWd SffW_bfe fa X[`V S eWf ad eWfe aX bafW`f[S^ gbYdSVW 

Ua`X[YgdSf[a`e Xda_ S eWf aX ]`ai` qYaaVr Ua`X[YgdSf[a`e&  Id. Sf ,2./"-2+&  

5 ]`ai` qYaaVr Ua`X[YgdSf[a` [e [`V[USfWV [` ;[YgdW ) Tk S ea^[V ^[`W 

TWfiWW` S Y[hW` bS[d aX Ua_ba`W`fe [`V[USf[`Y fZSf fZW Ua_ba`W`fe iad] 

iW^^ faYWfZWd ad SdW afZWdi[eW Ua_bSf[T^W&  Id. Sf +2-*"--&  

2. Prosecution History 

 8gd[`Y bdaeWUgf[a` aX fZW t(00 bSfW`f$ fZW 9jS_[`Wd [eegWV S 

GW\WUf[a` aX U^S[_e )o*) g`VWd +- J&H&7& m )(+ ahWd J&H& ESfW`f Ca& 

.$+()$/(/ 6) "q7Sdda^^r#&  9j& )((/&  IZW 9jS_[`Wd Xag`V fZSf 7Sdda^^ 
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fWSUZWe S^^ fZW ^[_[fSf[a`e aX U^S[_ )$ S`V$ [` bSdf[Ug^Sd$ i[fZ dWebWUf fa fZW 

Ua_bSd[`Y efWb$ fZW 9jS_[`Wd Xag`V fZSf 7Sdda^^ bWdXad_e S Ua_bSd[ea` 

ge[`Y fZW bdaX[^W aX fZW fSdYWf ekefW_ fa [`efS^^ Ua_ba`W`fe [VW`f[X[WV [` fZSf 

bdaX[^W&  Id. Sf +&)  IZW 5bb^[US`f X[^WV S GWeba`eW&  9j& )((0&  >f SdYgWV fZSf 

fZW [`efS^^Sf[a` bdaUWee [` 7Sdda^^ [`efS^^e [` fZW fSdYWf ekefW_ a`^k 

Ua_ba`W`fe fZSf SdW VWX[`WV [` fZW bdaX[^W aX fZW fSdYWf ekefW_$ S`V fZSf fZW 

[`hW`f[a`$ [` Ua`fdSef$ W`egdWe fZSf gbYdSVWe SdW Ua_bSf[T^W i[fZ fZW 

Ua`X[YgdSf[a` aX S Y[hW` VWh[UW TWXadW fZWk SdW [_b^W_W`fWV [` fZSf VWh[UW&  

Id. Sf *"+&  IZge$ 5bb^[US`f SdYgWV$ S^fZagYZ 7Sdda^^ fWSUZWe fZW geW aX S 

bdaX[^W Ua_bSd[ea` fa [`efS^^ eaXfiSdW$ 7Sdda^^ V[V `af fWSUZ fZW ^[_[fSf[a` aX 

qUa_bSd[`Y fZW VWfWd_[`WV Ua_ba`W`f S`V [`Xad_Sf[a` ebWU[Xk[`Y Sf ^WSef 

a`W SVV[f[a`S^ Ua_ba`W`f UgddW`f^k [_b^W_W`fWV [` fZW W^WUfda`[U VWh[UW 

i[fZ Sf ^WSef a`W aX S ^[ef aX ]`ai` SUUWbfST^W Ua`X[YgdSf[a`e Xad fZW 

W^WUfda`[U VWh[UW S`V S ^[ef aX ]`ai` g`SUUWbfST^W Ua`X[YgdSf[a`e Xad fZW 

W^WUfda`[U VWh[UW&r  Id. Sf +",&   

IZW 9jS_[`Wd$ [` dWeba`eW fa 5bb^[US`fte SdYg_W`fe$ [eegWV S Caf[UW 

aX 5^^aiST[^[fk aX S^^ bW`V[`Y U^S[_e efSf[`Y2   

IZW Sbb^[US`f SdYgWe fZSf 7Sdda^P^Q XS[^e fa fWSUZ qdWUW[h[`Y 

[`Xad_Sf[a` dWbdWeW`fSf[hW aX S Ua`X[YgdSf[a` dWcgWef&r  

=aiWhWd$ eWW 7Sdda^P^teQ X[Y& +$ [fW_ +*( "b^SU[`Y adVWd#&  

IZW b^SU[`Y aX S` adVWd [e [`ZWdW`f^k q[`Xad_Sf[a` 

dWbdWeW`fSf[hW aX S dWcgWef&r  >f [e XgdfZWd ebWU[X[WV fZSf 

7Sdda^P^Q VaWe `af fWSUZ ad egYYWef Ua_bSd[`Y fZW 

VWfWd_[`WV "dWcgWefWV# Ua_ba`W`f S`V Sf ^WSef a`W 

SVV[f[a`S^ Ua_ba`W`f fa Sf ^WSef a`W aX S` SUUWbfST^W ad S` 

g`SUUWbfST^W ^[ef&  7Sdda^P^Q$ Se [`V[USfWV [` fZW bdWh[age 

SUf[a` Ua_bSdWe fZW dWcgWefWV Ua_ba`W`f i[fZ S` 

SUUWbfST^W ^[ef "a`W aX S` SUUWbfST^W S`V S` g`SUUWbfST^W 

) ESYW `g_TWde fa fZ[e 9jZ[T[f dWXWd fa fZW bSYW `g_TWd [` fZW ad[Y[`S^ 

DXX[UW 5Uf[a`& 
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