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l. INTRODUCTION

Patent Owner Parus Holdings, Inc. (“Parus”) respectfully submits this Request
for Rehearing of Institution Decision pursuant to 37 C.F.R. § 42.71(d). In particular,
Parus respectfully requests that the Board reconsider its October 21, 2020 decision
to institute inter partes review (Paper 9, hereafter “Decision”) of claims 1, 2, 4-7, 9,
10, 13, and 14 of U.S. Patent No. 7,076,431 B2 (“the 431 Patent™), and instead deny
inter partes review on those claims. The basis for this request is new facts that have
arisen since the Board’s Decision, which decidedly tilt the Fintiv factors in favor of
denying institution in light of the earlier trial in the Parallel Proceeding in the District
Court for Western District of Texas.

In particular, the underlying assumptions on which the Board based its Fintiv
analysis have now changed. For example, where the Board found factors 2 and 5
neutral because it was unclear whether the trial in the Parallel Proceeding would go
forward before the final written decision deadline, that is no longer true. For
example, the parties (including the Petitioner) have confirmed to the District Court
that they are available and ready to go forward with the trial in July 2021 as proposed
by the Court, which is three months before the final written decision deadline.
Moreover, since the Decision, jury trials in the Western District of Texas are again
moving forward. More specifically, Judge Albright, the presiding Judge in the

Parallel Proceeding in the Western District, has been hearing a jury trial in patent
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