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Inter Partes Review of 

U.S. Patent Nos. 7,088,233

IPR2020-00783

Oral Hearing:  July 29, 2020

Demonstratives of Petitioner Fitbit, Inc.
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IPR2020-00783 – Instituted Grounds
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Inst. Dec. at 8, 48

• Ground 1: Claims 1, 7-10, 14 are unpatentable as anticipated by Jacobsen

• Ground 3: Claims 1, 7-10, 14 are unpatentable as obvious over Jacobsen in 

view of Say

• Ground 4: Claim 13 is unpatentable as obvious over Jacobsen in view of 

Say and Quy

• Ground 5: Claims 24-25 are unpatentable as obvious over Jacobsen in view 

of Say and Geva

• Ground 6: Claim 26 is unpatentable as obvious over Jacobsen in view of 

Say and Reber

Jacobson Grounds

Say Grounds

• Ground 2: Claims 1, 7-10, 14 are unpatentable as obvious over Say 

• Ground 7: Claims 15-16, 22 are unpatentable as obvious over Say in view of 

Gabai
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Agenda
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Claim 13 (BLUETOOTH)

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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Agenda
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Claim 13 (BLUETOOTH)

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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’233 Patent: Personal Medical Devices (PMD)

Ex. 1001, 3:18-59, 4:10-5:3

Ex. 1001 at FIG. 2

Ex. 1001 at FIGS. 4A, 4C
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Claim 1 of the ’233 Patent
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Ex. 1001 at 14:62-15:11 (Claim 1)
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’233 Patent: Security

’233 Patent:  Some level of Security

Ex. 1001 at 13:24-40

Ex. 1001, 13:24-40; Petition at 8; Reply 12; Ex. 1002 ¶¶40, 43
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Security Mechanism

’233 Patent:  Password

Ex. 1001 at 8:11-22

Ex. 1001 at 13:41-54

Ex. 1001 at 15:14-19 (Claims 3-4)

Petition at 36-38, 59-60;  Ex. 1002, ¶¶ 87[1h] (p. 93), 94[1h] (p. 138);  Reply at 10-13, 17-18
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Security Mechanism

’233 Patent:  Encryption

Ex. 1001 at 13:41-46

Petition at 36-38;  Ex. 1002, ¶ 87[1h] (p. 93);  Reply at 10-13

Ex. 1001 at 13:60-66

Ex. 1001 at 15:12-13 (Claim 2)
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Security Mechanism

Board:  Security Mechanism and Passwords / Encryption

Institution Decision at 36

Institution Decision at 15

Institution Decision at 13-15, 36, 42
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Security Mechanism

Patent Owner Preliminary Response

Institution Decision at 14 (citing POPR at 11, 25-26, 29-30; Ex. 2007, ¶¶ 28, 33-34)
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Security Mechanism

Patent Owner Response

POR at 8-11

POR at 8
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Security Mechanism

Patent Owner Response

POR at 8-11

POR at 11
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Security Mechanism

Patent Owner Sur-Reply

Sur-Reply at 1-10

Sur-Reply at 1
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Security Mechanism

Patent Owner Sur-Reply

Sur-Reply at 1-10

Sur-Reply at 2
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Security Mechanism

Patent Owner Sur-Reply

Sur-Reply at 1-10

Sur-Reply at 10
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Security Mechanism

Patent Owner’s Expert, Dr. Martin

Ex. 1076, 91:2-17

Ex. 2026 ¶39

Reply at 2
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Security Mechanism

Patent Owner’s Expert, Dr. Martin

Reply at 2

Ex. 1076 at 97:8-98:3

Ex. 1076 at 98:5-13

Ex. 1076 at 98:15-99:5
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Security Mechanism

Patent Owner’s Expert, Dr. Martin

Reply at 2

Ex. 1076 at 95:14-96:1

Ex. 1076 at 96:7-22
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Security Mechanism

Patent Owner’s Expert, Dr. Martin

Reply at 5, 11

Ex. 1076, 59:4-14

Ex. 1076, 58:4-59:2
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Claim 13 (BLUETOOTH)

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0021



22

Jacobsen:  Security Mechanism

Patent Owner:  Jacobsen

POR at 18-29; Reply at 10-17

Reply at 10

POR at 18
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Jacobsen:  Security Mechanism

Jacobsen

Exhibit 1005, FIG. 3

Exhibit 1005, FIG. 1

Ex. 1005, FIGS. 1, 3; Petition 8-11, 22-44; Ex. 1002 ¶¶ 51-58, 87-92
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Jacobsen:  Security Mechanism

Petition at 11; Exhibit 1005, FIG. 4A

Jacobsen

Ex. 1005, Fig. 4A; Petition 8-11, 22-44; Ex. 1002 ¶¶ 51-58, 87-92; Reply at 10
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Jacobsen:  Security Mechanism

Petition 36-38; Ex. 1002 ¶87[1h]

Ex. 1005, 15:5-14

Petition

Jacobsen

Petition at 37
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Jacobsen:  Security Mechanism

’233 patent

Ex. 1001 at 8:11-22

Ex. 1001 at 15:16-19 (Claim 4)

Board

Institution Decision at 36

***

Ex. 1001, 8:11-22, 13:25-26, 13:40-54, 15:16-19; Petition at 36-38; Ex. 1002 ¶87[1h]; Reply at 1-2, 10-17

Ex. 1001 at 13:25-26, 13:52-54
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Jacobsen:  Security Mechanism

Sur-Reply at 11-14

Patent Owner:  Sur-Reply

Sur-Reply at 13
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Jacobsen:  Security Mechanism

Reply at 14-15

Patent Owner’s Expert, Dr. Martin

Ex. 2025 at 134:12-22
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Jacobsen:  Security Mechanism

Sur-Reply at 11-14

Patent Owner:  Sur-Reply

Sur-Reply at 13
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Jacobsen:  Security Mechanism

Reply at 15

Jacobsen

Ex. 1076 at 214:25-216:9

Dr. Martin

Ex. 1005 at 15:5-14
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Jacobsen:  Security Mechanism

Reply at 11

Dr. Martin:  Multiple Levels of Access / 

Layers of Security

Ex. 1076, 153:6-18

Ex. 1076, 86:17-25

Reply at 11
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Jacobsen:  Security Mechanism

Reply at 4

Patent Owner’s Expert, Dr. Martin

Ex. 1076, 62:8-63:4
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Jacobsen:  Security Mechanism

Reply at 11; Sur-Reply at 13

Patent Owner’s Expert, Dr. Martin

Ex. 2025 at 134:12-17

Sur-Reply at 13

Patent Owner
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Claim 13 (BLUETOOTH)

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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Say:  Security Mechanism

POR at 34-41; Reply at 17-20

Reply at 17

POR at 34-35

Patent Owner:  Say
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Say:  Security Mechanism

Say

Ex. 1006 at Fig. 1
Ex. 1006 at Fig. 18B

Ex. 1006, Figs. 1, 18B; Petition at 11-12, 45-66; Ex. 1002 ¶¶ 59-70, 94-99
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Say:  Security Mechanism

Petition at  59-60; Ex. 1002, ¶¶ 59-70, 94[1h] (Pages 137-139) 

Petition

Petition at 59-60

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0037



38

Say:  Security Mechanism

Ex. 1006, 49:15-37; Petition at 59-60; Ex. 1002 ¶94[1h]

Ex. 1006 at 49:15-37

Say:  Unique Code  
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Say:  Security Mechanism

Ex. 1006, 49:38-53; Petition at 59-60; Ex. 1002 ¶94[1h]

Ex. 1006 at 49:38-53

Say:  Encryption
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Say:  Security Mechanism

Ex. 1001 at 13:41-54

Petition at 59-60; Ex. 1002 ¶94[1h]

’233 Patent

Encryption Security Key

Ex. 1001 at 13:41-46

Ex. 1001 at 15:12-13 (Claim 2)

Ex. 1001 at 15:17-20 (Claim 4)

***

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0040



41

Say:  Security Mechanism

Reply at 3

Dr. Martin:  “Encryption Alone” Can Meet “Security Mechanism” 

Ex. 1076, at 157:20-158:19
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Say:  Security Mechanism

Reply at 3-4

Dr. Martin:  “Encryption Alone” Can Meet “Security Mechanism” 

Ex. 1076 at 68:19-70:15
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Say:  Security Mechanism

Reply at 3

Dr. Martin in District Court:  “Encryption Alone” Can Meet 

“Security Mechanism” 

Ex. 2025 at 132:25-133:4
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Say:  Security Mechanism

Reply at 19

Dr. Martin: Say’s Unique ID Code Used To Provide Access to 

Transmitted Information 

Ex. 1076 at 249:12-250:7
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Say:  Security Mechanism

POR at 36-38

Patent Owner:  Levels of Access

POR at 36-37
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Say:  Security Mechanism

POR at 36-39

Patent Owner:  Levels of Access

POR at 38-39

***
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Say:  Security Mechanism

POR at 36-39; Institution Decision at 13-14; Reply at 3

Patent Owner:  Levels of Access

POR at 39

Ex. 2023 at 13-14 

(Judge Birotte CDCA DCT 

Markman order)
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Claim 13 (BLUETOOTH)

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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Ground 3: Jacobsen in view of Say

Petition at 67; see also Ex. 1002 ¶¶ 104-10

Petition:  A POSITA Would Have Been Motivated to Configure 

Jacobsen’s System to Use Encryption

Petition at 66-70; Ex. 1002 ¶¶100-110
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Ground 3: Jacobsen in view of Say

Reply at 3

Dr. Martin:  “Encryption Alone” Can Meet “Security Mechanism” 

to Prevent “Eavesdropping” 

Ex. 1076, at 157:20-158:19
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Ground 3: Jacobsen in view of Say

Patent Owner

POR at 42-46

POR at 44

POR at 44-45
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Ground 3: Jacobsen in view of Say

Reply at 20-23

Jacobsen

Ex. 1005 at Fig. 4A (cropped, annotated in Reply at 22)
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Ground 3: Jacobsen in view of Say

Dr. Martin

Reply at 21-23; Petition at 10; Ex. 1002 ¶¶ 55, 105-109

Jacobsen

Ex. 1005 at 9:21-32

Ex. 1076 at 178:24-179:17

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0053



Agenda

54

• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Ground 4:  Claim 13 (BLUETOOTH)-Jacobsen in view of Say and Quy

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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Ground 4: Claim 13 Obvious Over Jacobsen, Say, and Quy

Petition at 72-73; Ex. 1002 ¶ 113

Ex. 1007 at Fig. 2

Petition at 13-14, 71-75; Reply at 24; Ex. 1002 ¶¶ 113

Ex. 1001, Claim 13

’233 Patent:  Claim 13

Petition Quy
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Ground 4: Claim 13 Obvious Over Jacobsen, Say, and Quy

Ex. 1079, 5:20-32

Ex. 1080, 7:64-8:6

Reply at 24; Ex. 1079, 5:20-32; Ex. 1080, 7:64-8:6; Sur-Reply at 20

BLUETOOTH:  Known Low Power Standard

Sur-Reply at 20
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Ground 4: Claim 13 Obvious Over Jacobsen, Say, and Quy

Ex. 1005 at 5:1-6

Ex. 1005 at 1:8-14, 2:25-30, 2:37-39, 5:1-6; Reply at 24

Jacobsen:  Civilian Medical Applications

Ex. 1076, 174:2-9

Jacobsen

Dr. Martin
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Claim 13 (BLUETOOTH) 

• Ground 5: Claims 24-25 (GPS)-Jacobsen in view of Say and Geva

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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Ground 5: Claims 24-25 Obvious over Jacobsen, Say, and Geva

Ex. 1001 at Claims 24-25

’233 Patent:  Claims 24-25
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Ground 5: Claims 24-25 Obvious over Jacobsen, Say, and Geva

Petition at 77

Petition at 76-77; 

Ex. 1008, Figs. 1, 2C

Petition Geva

Petition at 14-15, 75-82; Ex. 1002 ¶¶ 115-116; Reply at 25-26
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Ground 5: Claims 24-25 Obvious over Jacobsen, Say, and Geva

Petition at 79

Petition Jacobsen

Exhibit 1005, FIG. 1

Petition at  14-15, 75-82; Ex. 1002 ¶¶ 115-116; Reply at 25-26
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Ground 4:  Claim 13 (BLUETOOTH) 

• Claims 24-25 (GPS)

• Ground 6: Claim 26 (powered-down to powered-up state)- Jacobsen, 

Say, Reber

• Claims 15-16, 22 (central communications base station / Internet)

• Claim 14 (data I/O ports)
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Ground 6: Claim 26 Obvious over Jacobsen, Say, and Reber

Ex. 1001 at Claim 26

’233 Patent:  Claim 26
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Ground 6: Claim 26 Obvious over Jacobsen, Say, and Reber

Petition at 85

Ex. 1020, Fig. 1

Petition at 87; 

Ex. 1005, Fig. 4 (excerpted and annotated) 

Petition at  15-16,, 82-90; Ex. 1002 ¶ 118; Reply at 26-27

Petition Jacobsen

Reber
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Ground 4:  Claim 13 (BLUETOOTH) 

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Ground 7:  Claims 15-16, 22 (central base station / Internet)- Say in 

view of Gabai

• Claim 14 (data I/O ports)
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Ground 7: Claims 15-16, 22 Obvious over Say in view of Gabai

Ex. 1001 at Claims 15-16

’233 Patent:  Claims 15, 16, 22

Ex. 1001 at Claim 22
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Ground 7: Claims 15-16, 22 Obvious over Say in view of Gabai

Petition at 94

Ex. 1040 at Fig. 5

Petition

Petition at 91-99; Ex. 1002 ¶¶ 120-122; Reply at 27-28

Gabai

Petition at 98

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0067



68

Ground 7: Claims 15-16, 22 Obvious over Say in view of Gabai

Ex. 2030 at 100:3-19

Ex. 1040 at 1:8-9

Gabai

Petition at 91-99; Ex. 1002 ¶¶ 120-122; Reply at 27-28

Petitioner’s Expert, Dr. Paradiso

Ex. 2030 at 101:4-18
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• Security Mechanism

• Use of passwords govern information transmitted 

• Use of encryption govern information transmitted

• Jacobsen and Say (alone or in combination) discloses and/or 

suggests the claimed “security mechanism” under any 

reasonable interpretation/construction

• Jacobsen

• Say

• Dependent claims

• Ground 4:  Claim 13 (BLUETOOTH) 

• Claims 24-25 (GPS)

• Claim 26 (powered-down to powered-up state)

• Claims 15-16, 22 (central base station / Internet)

• Grounds 1-3:  Claim 14 (data I/O ports)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0069



70

Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1001 at Claim 14

’233 Patent:  Claim 14
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Institution Decision

Institution Decision at 38-39; Reply at 6-10, 23
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

’233 Patent

Ex. 1001 at Claim 14

Institution Decision at 38-39; Reply at 6-10, 23

Ex. 1001 at Fig. 4A (annotated in Reply at 8)
Ex. 1001 at Fig. 4C (annotated in Reply at 8)
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1001 at 3:18-19

Ex. 1001 at 3:47-49

Ex. 1001 at 3:54-57

’233 Patent

Institution Decision at 38-39; Reply at 6-10, 23

Ex. 1001 at FIG. 2

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Fitbit, Inc. v. Philips North America LLC 
IPR2020-00783

Fitbit, Inc. Ex. 1082 Page 0073



74

Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1001 at 4:14-21

’233 Patent

Ex. 1001 at Claim 14

Ex. 1001 at Fig. 4A (annotated in Reply at 8)

Institution Decision at 38-39; Reply at 6-10, 23
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1076 at 227:17-228:9

’233 Patent

Ex. 1001 at Fig. 4A (annotated in Reply at 8)

Institution Decision at 38-39; Reply at 6-10, 23; Ex. 1076, 226:14-229:13 

First Personal Device Second Device

Dr. Martin Dr. Martin

Ex. 1076 at 229:1-13
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1001 at 4:25-33

’233 Patent

Ex. 1001 at Claim 14

Ex. 1001 at Fig. 4C (annotated in Reply at 8)

Institution Decision at 38-39; Reply at 6-10, 23
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

’233 Patent

Ex. 1001 at Fig. 4C (annotated in Reply at 8)

First Personal Device Second Device

Dr. Martin Dr. Martin

Institution Decision at 38-39; Reply at 6-10, 23; Ex. 1076, at 231:15-232:9 

Ex. 1076 at 231:15-232:1

Ex. 1076 232:2-9
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1075 at 10, 17, 39

Institution Decision at 38-39; Reply at 6-10, 23

Patent Owner’s Infringement Contentions For Claims 1 and 14
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Grounds 1-3: Claim 14 Disclosed By Jacobsen and Say

Ex. 1076 at 1, 280

Ex. 1077

Patent Owner Drops Claim 14 After Dr. Martin Deposition

Institution Decision at 38-39; Reply at 6-10, 23
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