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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

PHILIPS NORTH AMERICA LLC,
Plaintiff,
Civil Action No. 1:19-cv-11586-IT
V.

FITBIT, INC.,

Defendant.

FITBIT’S OPENING CLAIM CONSTRUCTION BRIEF
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I INTRODUCTION

The purpose of claim construction is to “resol[ve] disputed meanings and the technical
scope, to clarify and when necessary to explain what the patentee covered by the claims.” O2
Micro Int’l Ltd. v. Beyond Innovation Tech. Co., Ltd., 521 F.3d 1351, 1362 (Fed. Cir. 2008). A
patent’s claims, specification, and prosecution history (including references cited therein)
comprise “intrinsic evidence” that must be consulted before any other evidence when construing
patent claims. Vederi, LLC v. Google, Inc., 744 F.3d 1376, 1382 (Fed. Cir. 2014). “[T]he
prosecution history provides evidence of how the PTO and the inventor understood the patent”
and may show that “the inventor limited the invention in the course of prosecution . . .” Phillips v.
AWH Corp., 415 F.3d 1303, 1317 (Fed. Cir. 2005) (citations omitted). Fitbit’s proposed
constructions follow these and other canons of claim construction. Philips’ constructions ignore
the canons, seek to recast the scope of its patents in an attempt to cover Fitbit’s innovative
technology, and repeatedly contradict its prior arguments in this case and at the Patent Office.

II. U.S. PATENT NO. 6,013,007

The 007 patent claims a system for computing outdoor athletic performance, presenting
the performance data audibly over a wired headset, and transmitting the performance data to a
remote computer for comparison with other athletes. See 007 patent, cover, 2:1-3:13, 6:63-9:20.
Importantly, the specification explains prior art GPS systems “do not include real-time athletic
performance algorithms.” 1d., 1:47-48. Yet, no such algorithms are disclosed in the patent. The
lack of such algorithms invalidates the asserted claims under 35 U.S.C. § 112, q 6.

The two disputed terms for the 007 patent are written in the means-plus-function (“MPF”’)
format, pursuant to 35 U.S.C. § 112, 9 6, which states:

An element in a claim for a combination may be expressed as a means or step for
performing a specified function without the recital of structure, material, or acts in

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




