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. Introduction

Petitioner Google LLC submits this reply to explain why, under Apple Inc. v.
Fintiv, Inc., IPR2020-00019, Paper 11 (PTAB Mar. 20, 2020) (precedential), the
Board should not exercise its discretion to deny institution of this IPR in light of a
co-pending district court litigation, Uniloc 2017 LLC v. Google LLC, No. 2:18-cv-
00551 (E.D. Tex.) (“the parallel litigation™).

The circumstances of the parallel litigation are very different from those
suggested by Uniloc in its Preliminary Response (“POPR”). The district court
granted Google’s transfer to the Northern District of California, further delaying
trial. Ex. 1019. The parties have agreed to stay all proceedings until the case is
formally transferred, Ex. 1020, and the formal transfer occurred just yesterday
(August 6, 2020), Ex. 1021. A new schedule including a trial date will not be set
until the case is transferred and assigned to a judge in the Northern District of
California, and most likely not until the parties appear for a status conference before
the new court. Exs. 1022-1024. As a result of these significant changes, the Fintiv
factors weigh against discretionary denial even more strongly than before.

Notably, the Board has declined to exercise its discretion to deny institution
in substantially similar circumstances involving the same parties, finding that “[t]he
various impacts of transferring the Texas litigation proceeding to the Northern

District of California weight against a discretionary denial of the Petition because
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