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Claim 9, the only challenged independent claim
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9. A method for near field authentication of a source, 
the source using an audio transceiver computing device, 
the method comprising:

scanning a plurality of predetermined frequencies for 
a free frequency;

selecting the free frequency from the plurality 
of predetermined frequencies;

generating a periodic enclosed content message;

generating a modulated carrier wave representing 
the periodic enclosed content message; and

transmitting the modulated carrier wave at the free frequency;

wherein each period of the periodic enclosed content message 
includes a begin indication, a content, and an end indication;

wherein the content includes device identification data 
including a bit array derived from user-configurable and 
non-user-configurable data specific to the audio transceiver 
computing device; and wherein the modulated carrier wave 
comprises a sound wave.
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“scanning a plurality of predetermined
frequencies for a free frequency”
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(1) obviousness of “scanning a plurality of 
predetermined frequencies for a free frequency” 
has not been shown by “Paulson’s sampling of 
frequencies that are not predetermined” 
(POR at 10-13; POSR 1-5); and

(2) obviousness of “scanning … for a free frequency” 
has not been shown by Paulson’s sampling for the 
“most prevalent sounds” 
(POR 12; POSR 5-7).

Among other example deficiencies addressed in the 
briefing, Google failed to persuasively defend the 
Petition against the following deficiencies:
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“scanning a plurality of predetermined
frequencies for a free frequency”
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 The Petition asserts that Paulson discloses “the 
frequencies [are] initially determined in Step 402”—i.e., 
they are not predetermined.

 In its Reply, Google attempts to advance a new (and 
hence waived) position that Step 404 of Paulson renders 
obvious “scanning a plurality of predetermined 
frequencies for a free frequency” ostensibly because the 
frequency range sampled in Step 404 is preset by 
whatever is “determined to be viable in Step 402.”  

 Paulson makes explicit that the frequencies 
indiscriminately sampled in Step 404 include those 
which are “too high” to be viable.  Thus, the sampled 
frequencies in step 404 clearly are not preset by “those 
determined to be viable in Step 402,” as Google argues. 

Paulson has not been shown to scan predetermined frequencies

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


“scanning a plurality of predetermined
frequencies for a free frequency”
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 Paulson describes its Step 404 as indiscriminately sampling 
frequencies which are “too high for the receive device to sample 
and demodulate.” Paulson, 13:29-32. 

 An example of sampled frequencies which are “too high” for the 
system to decode are represented in Figure 5 as those which 
exceed the vertical axis indicated by reference 502 (i.e., the 
portion of the graph emphasized below with red highlighting).

Paulson, Fig. 5.

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


