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I. INTRODUCTION

LKQ’s Petition is premised on a superficial and overly simplistic analysis
that ignores all but two differences between the *625 Patent’s design and the
primary reference, Lian. The reason for this flawed approach is plain: there are
numerous features that contribute to the 625 Patent’s overall appearance nowhere
to be found in the prior art, so LKQ glosses over them or summarily refers to the
differences as “de minimis.” This is far from sufficient for LKQ to meet its
burden, and the Board should reject LKQ’s arguments in their entirety.

With rare exception, every car on the road has a front fender, and many of
those fenders share generic concepts mentioned in the Petition. What makes the
design claimed in the *625 Patent unique is not the presence or absence of common
features, but the details in the claimed design that stand out in the crowded field—
features that an ordinary observer would believe are significant and contribute to
the overall design. These features include a unique perimeter shape; an upper
“protrusion” having a distinct three-dimensional shape with a consistently-
proportioned top surface; and coordinated sculpting of the surfaces that includes
smooth, arcing shapes. Ex. 2004, 9910-17, 28-47. The detail of this design
provides a distinct and cohesive overall appearance to the ordinary observer, which
is nowhere to be found in the prior art, and which (in many cases) LKQ fails to

address at all.
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