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UTILITY

PATENT APPLICATION

TRANSMITTAL

(Only for new nonprovisional applications under 37 CFR 1.53(b)) —_
Commissioner for Patents

APPLICATION ELEMENTS ADDRESS TO: P.o. Box 1450
See MPEP chapter 600 concerning utility patent application contents. Alexandria VA 22313.145()

1. El Fee Transmittal Form (e.g., PTO/SB/17) ACCOMPANYING APPLICATION PARTS
2. Al' tl' || t't tt.

El SgglgngcRa:2:-sma en I y s a us 9. :1 Assignment Papers (cover sheet & document(s))
3. Specification [Total Pages 15

Both the claims and abstract must start on a new page
(For information on the preferred arrangement, see MPEP 608.01 (3))

4. Drawing(s) (35 U.S.C. 113) [Total Sheets 8

Name of Assignee
 

 

5. Oath or Declaration [Total Sheets 10_ El 37 CFR 3.73(b) Statement DPower of
a. Newly executed (original or copy) (when there is an assignee) Attorney
b. A copy from a prior application (37 CFR 1.63(d))

for continuation/divisional with Box 18 completed) 11_ El English Translation Document (if applicable)
i. DELETION OF |NVENTOR(S)

Signed statement attached deleting inventorIS) 12. |:| Infolfition Disclosure Statement (PTO/SB/08 or PTO-1449)name in the prior application, see 37 CFR - - -
1.63(d)(2) and 1.330))- CopIes of CItatIons attached

6. Application Data Sheet. See 37 CFR 1.76
. El Preliminary Amendment

71:1 CD-ROM or CD-R in duplicate, large table or
puter Program (Appendix)
Landscape Table on CD

.|:| Return Receipt Postcard (MPEP 503)
(Should be specifically itemized)

8. Nucleotide and/or Amino Acid Sequence Submission - El Certified C°P¥ 9“ Priority Document(s)
(if applicable, items a. — c. are required) (’f for9’9” pr’Or’0’ ’3 claImed)
a. El Computer Readable Form (CRF)
b. Specification Sequence Listing on: -I:I NonpubIIcatIon Request under 35 U-S-C-122(b)(2)(B)(t)-

Applicant must attach form PTO/SB/35 or equivalent.

.|:| CD- ROM or CD- R (2 copies); or |:| 0ther'
LEI Paper

c. II:| Statements verifying identity of above copies
18. If a CONTINUING APPLICATION, check appropriate box, and supply the requisite information below and in the first sentence of the

specification following the title, or in an Application Data Sheet under 37 CFR 1.76:

 

 
 

Continuation El Divisional El Continuation-in-part(CIP) of prior application No.:1.1.7.7.4§0.3. ..................

Prior application information: Examiner Dac V. Ha Art Unit: 261 1
  
 

19. CORRESPONDENCE ADDRESS

The address associated with Customer Number: 23377 OR B Correspondence address below

——

-—

/Michael A. Koptiw/ August 19, 2009

Name Registration No.
MiChael A Koptiw Attorne /Aent 57900

This collection of information is required by 37 CFR 1 5.3b.) The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 US. C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12( minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US. Patent and Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. Qualcomm Incorporated
Exhibit 1019
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the US. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1 . The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Patent Application Fee Transmittal

-
——

Title of Invention: System and Method of Communication Via Embedded Modulation

Attorney Docket Number: REMB-0109

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

--—

ClaimsIn excess of20 1202 —— 4160
Independent claimsIn excess of3 1201

Miscellaneous-Filing:
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Page 4 of 432

. . . Sub-Total in

Patent-AppeaIs-and-lnterference:

Post-AI|owance-and-Post-lssuance:

Extension-of—Time:

Total in USD (5) 5910
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Electronic Acknowledgement Receipt

“—

——

Title of Invention: System and Method of Communication Via Embedded Modulation

——

——

Payment information:

 
Submitted with Payment yes—

—
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document . . File Size(Bytes)/ Multi Pages

4312568
REMB-O109—app-data-sheet.

Application Data Sheet PDF 1651825b5a0ac2223f7a7ac63e9aa4edbcd
413203

Information:

333657

Drawings-only black and white line REMB-0029-as-filed-drawings.
drawings PDF 65ce7ea026824a3a50a4d6f5987b4c4db28

99:6:

Information:

Extension of Time REMB-O109—ext.PDF
d5fc6fd4cf1cfdd7bf69c3d2ec069dfd79f20

69a

Information:

137458
REMB-O109-As-Filed-

Specification.PDF e833547c25b26fcbc65defOfffbbeSécdeaa

Multipart Description/PDF files in .zip description

Fee Worksheet (PTO-875) fee-info.pdf 66ebb9d5018b42911c21ea2a279b24586c
7546c3
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTO/53714 (07-07)
Approved for use through 0680/2010. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.
 

Attorney Docket Number REMB-O109 

Application Data Sheet 37 CFR 1.76 . .
Application Number

Title of Invention System and Method of Communication Via Embedded Modulation

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

   

  
Secrecy Order 37 CFR 5.2

|:| Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

A licant Information:

Applicant 1

Applicant Authority @lnventor | OLegal Representative under 35 U.S.C. 117 IOParty of Interest under 35 U.S.C. 118

 

 

Prefix Given Name Middle Name Family Name Suffix

Residence Information (Select One) @ US Residency 0 Non US Residency 0 Active US Military Service

City Clearwater StateIProvince FL Country of Residence i US

Citizenship under 37 CFR1.41(b)i US

Mailing Address of Applicant:

Address 1 1930 Cove Lane

Address 2

All Inventors Must Be Listed - Additional Inventor Information blocks may be

generated within this form by selecting the Add button.

    
 

Add
 

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.

For further information see 37 CFR 1.33(a). 

|:| An Address is being provided for the correspondence Information of this application. 

 

  
 

Customer Number 23377

Email Address |

Application Information:

Title of the Invention System and Method of Communication Via Embedded Modulation

Attorney DocketNumber— Small Entity Status Claimed |:|
Application Type Nonprovisional

Subject Matter Utility

Suggested Class (if any)—Sub Class (if any)
Suggested Technology Center (if any)

Total Number of Drawing Sheets (if any) _

EFS Web 2.2.2

 
 

  Suggested Figure for Publication (if any)
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 Attorney Docket Number REMB-O109
Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention System and Method of Communication Via Embedded Modulation

Publication Information: 

|:| Request Early Publication (Fee required at time of Request 37 CFR 1.219) 

Request Not to Publish. I hereby request that the attached application not be published under 35 US.

Cl C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the subject of
an application filed in another country, or under a multilateral international agreement, that requires publication at

eighteen months after filing.

  
 

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).
Enter either Customer Number or complete the Representative Name section below. If both sections
are completed the Customer Number will be used for the Representative Information during processing. 

Please Select One: @ Customer Number 0 US Patent Practitioner 0 Limited Recognition (37 CFR 11.9)

Customer Number 23377

     
 

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U_S_C_ 119(e), 120, 121, or 365(c) or indicate National Stage
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required by
35 U.S.C. 119(e) or 120, and 37 CFR 1.78(a)(2) or CFR 1.78(a)(4), and need not otherwise be made part of the specification. 

  
Prior Application Status Pending

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD)

Continuation of 11774803 2007-07-09

Prior Application Status

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD)

11774803 Continuation of 10412878 2003-04-14

Prior Application Status

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD)

10412878 Continuation in part of 09205205 1998-12-04

Prior Application Status

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD)

09205205 non provisional of 60067562 1997-12-05

 
Additional Domestic BenefitiNational Stage Data may be generated within this form

by selecting the Add button. Add 

Foreign Priority Information:

This section allows for the applicant to claim benefit of foreign priority and to identify any prior foreign application for which priority is
not claimed. Providing this information in the application data sheet constitutes the claim for priority as required by 35 U.S_C. 119(b)

and 37 CFR 1.55(a). Page 9 Of 432
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PTO/SBI14 (07-07)
Approved for use through 0680/2010. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number REMB-O109

Application Number 
 

 

 
 

 

Application Data Sheet 37 CFR 1.76

Title of Invention System and Method of Communication Via Embedded Modulation

Application Number 
Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

Assignee Information:

Providing this information in the application data sheet does not substitute for compliance with any requirement of part 3 of Title 37

of the CFR to have an assignment recorded in the Office.

 

 

 

Assignee 1

If the Assignee is an Organization check here. |:|

Prefix Given Name Middle Name Family Name Suffix

     
Mailing Address Information: 

 

 

 

  

Address 1

Address 2

City StateIProvince

Country i Postal Code

Phone Number Fax Number

Email Address

Additional Assignee Data may be generated within this form by selecting the Add
button.

 
Add

  
 

Signature:

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37

CFR 1.4(d) for the form of the signature.

[Michael A. Koptiw/ Date (YYYY-MM-DD) 2009-08-19 
This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/0r suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and
Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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The Privacy Act of 1974 (PL. 93-579) requires that you be given certain information in connection with your submission of the attached form related to
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is
used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the US Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Privacy Act Statement

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552)
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine
whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or
administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an
individual, to whom the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of
the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed,
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security
review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee,
during an inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records
management practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant
to 35 U.S.C. 122(b) or issuance ofa patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to public inspections or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the
USPTO becomes aware of a violation or potential violation of law or regulation.
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DOCKET NO.: REMB-0109 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Gordon Bremer

For: System And Method Of Communication Via Embedded Modulation

Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Sir:

AUTHORIZATION TO TREAT A REPLY AS INCORPORATING AN EXTENSION OF

TIME UNDER C.F.R. §1.136(a)(3)

The Commissioner is hereby requested tO grant an extension Of time for the appropriate length Of

time, should one be necessary, in connection with this filing or any future filing submitted tO the

US. Patent and Trademark Office in the above-identified application during the pendency Of this

application. The Commissioner is further authorized tO charge any fees related tO any such

extension Of time to Deposit Account NO. 23-3050.

Date: August 19, 2009 /Michael A. KOptiw/

Michael A. KOptiW

Registration NO. 57,900
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REMB-0109

SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION

CROSS REFERENCE TO RELATED APPLICATION

[0001] This application is a continuation of US. Application No. 11/774,803, filed on

July 9, 2007, which is a continuation ofU.S. Application No. 10/412,878, filed April 14, 2003,

which is a continuation—in—part of US. Application No. 09/205,205, filed December 4, 1998, and

which claims priority to and the benefit of the filing date of U. S. Provisional Application No.

60/067,562, filed December 5, 1997, each of which is incorporated by reference herein.

TECHNICAL FIELD

[0002] The present invention relates generally to the fields of data communications and

modulator/demodulators (modems), and, more particularly, to a data communications system in

which a plurality of modulation methods are used to facilitate communication among a plurality

of modem types.

BACKGROUND

[0003] In existing data communications systems, a transmitter and receiver modem pair

can successfully communicate only when the modems are compatible at the physical layer. That

is, the modems must use compatible modulation methods. This requirement is generally true

regardless of the network topology. For example, point- to-point, dial-up modems operate in

either the industry standard V.34 mode or the industry standard V22 mode. Similarly, in a

multipoint architecture, all modems operate, for example, in the industry standard V.27bis mode.

-1-
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While the modems may be capable ofusing several different modulation methods, a single

common modulation is negotiated at the beginning of a data session to be used throughout the

duration of the session. Should it become necessary to change modulation methods, the existing

data session is torn down, and a new session is negotiated using the new modulation method.

Clearly, tearing down an existing data session causes a significant disruption in communication

between the two modems.

[0004] As discussed in the foregoing, communication between modems is generally

unsuccessful unless a common modulation method is used. In a point-to-point network

architecture, if a modem attempts to establish a communication session with an incompatible

modem, one or both of the modems will make several attempts to establish the communication

link until giving up after a timeout period has expired or the maximum number of retry attempts

has been reached. Essentially, communication on the link is impossible without replacing one of

the modems such that the resulting modem pair uses a common modulation method.

[0005] In a multipoint architecture, a single central, or "master," modem communicates

with two or more tributary or "trib" modems using a single modulation method. If one or more

of the trib modems are not compatible with the modulation method used by the master, those

tribs will be unable to receive communications from the master. Morcovcr, repeated attempts by

the master to communicate with the incompatible trib (s) will disturb communications with

compatible trib(s) due to time wasted in making the fiitile communication attempts.

[0006] Thus, communication systems comprised of both high performance and low or

moderate performance applications can be very cost inefficient to construct. For example, some

applications (e. g., internet access) require high performance modulation, such as quadrature

amplitude modulation (QAM), carrier amplitude and phase (CAP) modulation, or discrete

multitone (DMT) modulation, while other applications (e.g., power monitoring and control)

require only modest data rates and therefore a low performance modulation method. All users in

the system will generally have to be equipped with a high performance modem to ensure

modulation compatibility. These state of the art modems are then run at their lowest data rates

for those applications that require relatively low data throughput performance. The replacement

of inexpensive modems with much more expensive state of the art devices due to modulation

compatibility imposes a substantial cost that is unnecessary in terms of the service and

performance to be delivered to the end user.

[0007] Accordingly, what is sought, and what is not believed to be provided by the

prior art, is a system and method of communication in which multiple modulation methods are

-2-
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used to facilitate communication among a plurality ofmodems in a network, which have

heretofore been incompatible.

SUMMARY

[0008] The present invention is generally directed to a system and method of

communication between a master transceiver and a plurality of tributary transceivers in a

multipoint communication system in which the tributary transceivers use different types of

modulation methods. Broadly stated, the communication system includes a master transceiver in

communication with a first tributary transceiver and a second tributary transceiver over a

communication medium. The first tributary transceiver uses a primary modulation method for

communication while the second tributary transceiver uses a secondary or embedded modulation

method for communication. The master transceiver and tributary transceivers each include a

processor, memory, and control logic for controlling their operation. While the primary

modulation method is normally used for transmissions on the communication medium, the

master transceiver can communicate with the second tributary transceiver by notifying the first

tributary transceiver that the primary modulation method is being temporarily replaced by the

secondary or embedded modulation method. The master transceiver can then exchange

information with the second tributary transceiver while the first tributary transceiver ignores any

secondary modulation transmissions. 1n the meantime, the first tributary transceiver conditions

itself to look for a trailing sequence from the master transceiver indicating that communication

with the second tributary transceiver is complete. When the master transceiver transmits the

trailing sequence using the primary modulation method, the first tributary transceiver conditions

itself to look for primary modulation transmissions while the second tributary transceiver

conditions itself to ignore primary modulation transmissions.

[0009] The present invention has many advantages, a few of which are delineated

hereafter as merely examples.

[0010] One advantage of the present invention is that it provides to the use of a

plurality of modem modulation methods on the same communication medium.

[001]] Another advantage of the present invention is that a master transceiver can

communicate seamlessly with tributary transceivers or modems using incompatible modulation

methods.

[0012] Another advantage of the present invention is that a master and tributary

transceiver can calculate a channel parameter using a test signal sent using embedded

modulation.
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[0013] Other features and advantages of the present invention will become apparent to

one with skill in the art upon examination of the following drawings and detailed description. It

is intended that all such additional features and advantages be included herein within the scope

of the present invention.

BRIEF DESCRIPTION OF THE DRAWINGS

[0014] The present invention can be better understood with reference to the following

drawings. The components and representations in the drawings are not necessarily to scale,

emphasis instead being placed upon clearly illustrating the principles of the present invention.

Moreover, in the drawings, like reference numerals designate corresponding parts throughout the

several views.

[0015] FIG. 1 is a block diagram of a prior art multipoint communication system

including a master transceiver and a plurality of tributary transceivers;

[0016] FIG. 2 is a ladder diagram illustrating the operation of the multipoint

communication system of FIG. 1;

[0017] FIG. 3 is a block diagram of a master transceiver and tributary transceiver for

use in the multipoint communication system of FIG. 1 in accordance with the principles of the

present invention;

[0018] F1G. 4 is a block diagram of a multipoint communication system including the

master transceiver and a plurality of tributary transceivers of the type illustrated in FIG. 3;

[0019] FIG. 5 is a ladder diagram illustrating the operation of the multipoint

communication system of FIG. 4;

[0020] FIG. 6 is a state diagram for a tributary transceiver of FIGS. 3-5 using a

secondary modulation method in accordance with the principles of the present invention;

[0021] FIG. 7 is a state diagram for a tributary transceiver of FIGS. 3—5 using a primary

modulation method in accordance with the principles of the present invention; and

[0022] FIG. 8 is a ladder diagram illustrating the operation of an alternative

embodiment of the multipoint communication system of FIG. 4.

DETAILED DESCRIPTION OF ILLUSTRATIVE EMBODIMENTS

[0023] While the invention is susceptible to various modifications and alternative

forms, a specific embodiment thereof is shown by way of example in the drawings and will

herein be described in detail. It should be understood, however, that there is no intent to limit the

_ 4 _
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invention to the particular form disclosed, but on the contrary, the invention is to cover all

modifications, equivalents, and alternatives falling within the spirit and scope of the invention as

defined by the claims.

[0024] With reference to FIG. 1, a prior art multipoint communication system 22 is

shown to comprise a master modem or transceiver 24, which communicates with a plurality of

tributary modems (tribs) or transceivers 26—26 over communication medium 28. Note that all

tribs 26—26 are identical in that they share a common modulation method with the master

transceiver 24. Thus, before any communication can begin in multipoint system 22, the master

transceiver and the tribs 26-26 must agree on a common modulation method. If a common

modulation method is found, the master transceiver 24 and a single trib 26 will then exchange

sequences of signals that are particular subsets of all signals that can be communicated via the

agreed upon common modulation method. These sequences are commonly referred to as

training signals and can be used for the following purposes: 1) to confirm that the common

modulation method is available, 2) to establish received signal level compensation, 3) to

establish time recovery and/or carrier recovery, 4) to permit channel equalization and/or echo

cancellation, 5) to exchange parameters for optimizing performance and/or to select optional

features, and 6) to confirm agreement with regard to the foregoing purposes prior to entering into

data communication mode between the users. In a multipoint system, the address of the trib with

which the master is establishing communication is also transmitted during the training interval.

At the end of a data session a communicating pair of modems will typically exchange a sequence

of signals known as trailing signals for the purpose of reliably stopping the session and

confirming that the session has been stopped. In a multipoint system, failure to detect the end of

a session will delay or disrupt a subsequent session.

[0025] Referring now to FIG. 2, an exemplary multipoint communication session is

illustrated through use of a ladder diagram. This system uses polled multipoint communication

protocol. That is, a master controls the initiation of its own transmission to the tribs and permits

transmission from a trib only when that trib has been selected. At the beginning of the session,

the master transceiver 24 establishes a common modulation as indicated by sequence 32 that is

used by both the master 24 and the tribs 26a, 26b for communication. Once the modulation

scheme is established among the modems in the multipoint system, The master transceiver 24

transmits a training sequence 34 that includes the address of the trib that the master seeks to

communicate with. In this case, the training sequence 34 includes the address of trib 26a. As a

result, trib 26b ignores training sequence 34. After completion of the training sequence 34,

master transceiver 24 transmits data 36 to trib 26a followed by trailing sequence 38, which
_ 5 _
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signifies the end ofthe communication session. Note that trib 26b ignores data 36 and trailing

sequence 38 as it was not requested for communication during training sequence 34.

[0026] At the end of trailing sequence 38, trib 26a transmits training sequence 42 to

initiate a communication session with master transceiver 24. Because master transceiver 24

selected trib 26a for communication as part of training sequence 34, trib 26a is the only modem

that will return a transmission. Thus, trib 26a transmits data 44 destined for master transceiver

24 followed by trailing sequence 46 to terminate the communication session.

[0027] The foregoing procedure is repeated except master transceiver identifies trib 26b

in training sequence 48. in this case, trib 26a ignores the training sequence 48 and the subsequent

transmission of data 52 and trailing sequence 54 because it does not recognize its address in

training sequence 48. Master transceiver 24 transmits data 52 to trib 26b followed by trailing

sequence 54 to terminate the communication session. To send information back to master

transceiver 24, trib 26b transmits training sequence 56 to establish a communication session.

Master transceiver 24 is conditioned to expect data only from trib 26b because trib 26b was

selected as part of training sequence 48. Trib 26b transmits data 58 to master transceiver 24

terminated by trailing sequence 62.

[0028] The foregoing discussion is based on a two-wire, half-duplex multipoint system.

Nevertheless, it should be understood that the concept is equally applicable to four-wire systems.

[0029] Consider the circumstance in which master transceiver 24 and trib 26b share a

common modulation type A while trib 26a uses a second modulation type B. When master

transceiver attempts to establish A as a common modulation during sequence 32, trib 26a will

not be able to understand that communication. Moreover, trib 26a will not recognize its own

address during training interval 34 and will therefore ignore data 36 and trailing sequence 38.

Master transceiver 24 may time out waiting for a response from trib 26a because trib 26a will

never transmit training sequence 42, data 44, and trailing sequence 46 due to the failure of trib

26a to recognize the communication request (training sequence 34) from master transceiver 24.

Thus, if the tribs in a multipoint communication system use a plurality of modulation methods,

the overall communication efficiency will be disrupted as specific tribs will be unable to

decipher certain transmissions from the master transceiver and any unilateral transmission by a

trib that has not been addressed by the master transceiver will violate the multipoint protocol.

[0030] As discussed hereinbefore, however, it is desirable to design a multipoint

communication system comprising tribs that use a plurality of modulation methods. For example,

one moderately priced trib may be used to communicate at a relatively high data rate for some

applications, such as Internet access, while another, lower priced, trib is used to communicate at
_ 6 _
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a lower data rate for other applications, such as power monitoring and control. The needs of

these different applications cannot be efficiently met by a single modulation. While it is possible

to use high performance tribs running state of the art modulation methods such as QAM, CAP, or

DMT to implement both the high and low data rate applications, significant cost savings can be

achieved if lower cost tribs using low performance modulation methods are used to implement

the lower data rate applications.

[0031] A block diagram of a master transceiver 64 in communication with a trib 66 in

accordance with the principles of the present invention is shown in FIG. 3. Master transceiver 64

comprises a central processing unit (CPU) 68 in communication with modulator 72, demodulator

74, and memory 76. Memory 76 holds software control program 78 and any data necessary for

the operation of master transceiver 64. Control program 78 includes logic for implementing a

plurality of modulation methods. For purposes of illustration, control program 78 can implement

both a type A and a type B modulation through modulator 72 and demodulator 74.

[0032] Trib 66 comprises CPU 82 in communication with modulator 84, demodulator

86, and memory 88. Memory 88, likewise holds software control program 92 and any data

necessary for the operation of trib 66. Control programs 78 and 92, are executed by CPUs 68 and

82 and provide the control logic for the processes to be discussed herein. Control program 92

includes logic for implementing a particular modulation method, which, for purposes of

illustration, is called type X Inasmuch as master transceiver 64 is capable ofrunning either a

type A or a type B modulation method, type X refers to one of those two modulation methods.

The master transceiver 64 communicates with trib 66 over communication medium 94.

[0033] Referring now to FIG. 4, a multipoint communication system 100 is shown

comprising a master transceiver 64 along with a plurality of tribs 66-66. In this example, two

tribs 66a—66a run a type A modulation method while one trib 66b runs a type B modulation

method. The present invention permits a secondary or embedded modulation method (e.g., type

B) to replace the standard modulation method (e.g., type A) after an initial training sequence.

This allows the master transceiver 64 to communicate seamlessly with tribs of varying types.

[0034] The operation of multipoint communication system l00 will be described

hereafter with reference to the ladder diagram of FIG. 5 and the state diagrams of FIGS. 6 and 7.

A communication session between the master transceiver 64 and a type B trib 66b will be

discussed first. A state diagram for a type B trib 66b is shown in FIG. 6. Type B trib 66b is

initialized in state 102 in which type A modulation transmissions are ignored. In the present

example, the primary modulation method is type A, thus, as shown in FIG. 5, master transceiver

64 establishes type A as the primary modulation in sequence 104. Note that because trib 66b
_ 7 _

Page 27 of 432



Page 28 of 432

REMB-0109

responds only to type B modulation transmissions, only the type A tribs 66a-66a are receptive to

transmission sequence 104.

[0035] To switch from type A modulation to type B modulation, master transceiver 64

transmits a training sequence 106 to type A tribs 66a in which these tribs are notified of an

impending change to type B modulation. The switch to type B modulation could be limited

according to a specific time interval or for the communication of a particular quantity of data.

After notifying the type A tribs 66a of the change to type B modulation, master transceiver 64,

using type B modulation, transmits data along with an address in sequence 108, which is

destined for a particular type B trib 66b. The type B trib 66b targeted by the master transceiver

64 will transition to state 1 12 as shown in FIG. 6 upon detecting its own address where it

processes the data transmitted in sequence 108.

[0036] After completing transmission sequence 108, master transceiver 64 transmits a

trailing sequence 114 using type A modulation thus notifying all type A tribs 66a that type B

modulation transmission is complete. If master transceiver 64 has not transmitted a poll request

to the type B trib 66b in sequence 108, then the type B trib 66b that was in communication with

the master transceiver 64 will return to state 102 after timing out based on the particular time

interval defined for the type B modulation transmission or transfer of the particular quantity of

data. Note that the trailing sequence 114 is ineffective in establishing the termination of a

communication session between master transceiver 64 and a type B trib 66b because the trailing

sequence is transmitted using type A modulation.

[0037] If, however, master transceiver 64 transmitted a poll request in sequence 108,

then the type B trib 66b transitions to state 116 where it will transmit data, using type B

modulation, to master transceiver 64 in sequence 118. After completion of this transmission, the

type B trib 66b returns to state 102 where type A transmissions are ignored.

[0038] With reference to FIG. 5 and FIG. 7, a communication session between the

master transceiver 64 and a type A trib 66a will now be discussed. A state diagram for a type A

trib 66a is shown in FIG. 7. A type A trib 66a is initialized in state 122 in which it awaits a type

A modulation training sequence. If, however, master transceiver transmits a training sequence in

which the type A tribs 66a-66a are notified of a change to type B modulation as indicated by

sequence 106, then a transition is made to state 124 where all type B transmissions are ignored

until a type A modulation trailing sequence (e. g., sequence 114) is detected. Upon detecting the

type A trailing sequence, a type A trib 66a returns to state 122 where it awaits a training

sequence.
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[0039] To initiate a communication session with a type A trib 66a, master transceiver

64 transmits a training sequence 126 in which an address of a particular type A trib 66a is

identified. The identified type A trib 66a recognizes its own address and transitions to state 128

to receive data from master transceiver 64 as part of sequence 132.

[0040] After completing transmission sequence 132, master transceiver 64 transmits a

trailing sequence 134 using type A modulation signifying the end of the current communication

session. If master transceiver 64 has not transmitted a poll request to the type A trib 66a in

sequence 132, then the type A trib 66a that was in communication with the master transceiver 64

will return to state 122 after receiving trailing sequence 134.

[0041] If, however, master transceiver 64 transmitted a poll request in sequence 132,

then the type A trib 66a transitions to state 136 after receiving trailing sequence 134 where it will

transmit training sequence 138, followed by data sequence 142, and terminated by trailing

sequence 144 all using type A modulation. After completion of these transmissions, the type A

trib 66a returns to state 122 to await the next type A modulation training sequence by master

transceiver 64.

[0042] In an alternative embodiment of the present invention, embedded modulations

can be used as a way to measure transmission line characteristics between a master transccivcr

and tributary transceiver, as shown in FIG. 8. In this embodiment, both a master transceiver 64

and a tributary transceiver 66a would have the ability to transmit using at least two modulation

methods, type A and type B. In the present example, the primary transmission type is type A.

Thus, as shown in FIG. 8, the master transceiver 64 establishes type A as the primary modulation

in sequence 150.

[0043] To switch from type A to type B modulation, master transceiver 64 transmits a

notification sequence 152 to the tributary 66a. Thus, the tributary 66a is notified of an impending

change to modulation type B. The switch to type B modulation could be limited according to a

spccific time interval or for the communication of a particular quantity of data, such as a test

signal. After notifying the tributary 66a of the change to type B modulation, the master

transceiver 64, transmits a test signal sequence 154 using type B modulation.

[0044] In this embodiment, the tributary transceiver can contain logic which enables the

tributary 66a to calculate at least one channel parameter from the test signal sequence 154.

Channel parameters typically include transmission line characteristics, such as, for example, loss

versus frequency, non-linear distortion, listener echoes, talker echoes, bridge tap locations,

impedance mismatches, noise profile, signal—to— noise ratio, group delay versus frequency, cross—

-9-
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talk presence, cross-talk type, etc. Moreover, the tributary transceiver 66a could be configured to

communicate a channel parameter back to the master transceiver 64.

[0045] After transmitting the test signal sequence 154 to the tributary transceiver 66a,

the master transceiver 64 can transmit a trailing sequence 156 to the tributary transceiver 66a

using type A modulation to indicate the end of the transmission using type B modulation. The

master transceiver 64 can then send information to the tributary transceiver 66a using primary

modulation type A, as shown by training, data and trailing sequences 158, 160 and 162.

Likewise, the tributary transceiver 66a can send information to the master transceiver 64 using

primary modulation type A, as shown by training, data and trailing sequences 164, 166 and 168.

[0046] In a further alternative embodiment, the master transceiver 64 or tributary

transceiver 66a may identify a time period within which test signal sequences may be

transmitted. This would eliminate the training and trailing sequences which alert the tributary

transceiver 66a to the beginning of a new modulation method. The identification of the time

period could be initiated by the master transceiver 64 or tributary transceiver 66a and could

include a time period noted in the header of a transmission between the tributary transceiver 66a

and master transceiver 64.

[0047] The control programs 78 and 92 of the present invention can be implemented in

hardware, software, firmware, or a combination thereof. In the preferred embodiment(s), the

control programs 78 and 92 are implemented in software or firmware that is stored in a memory

and that is executed by a suitable instruction execution system.

[0048] The control programs 78 and 92, which comprise an ordered listing of

executable instructions for implementing logical filnctions, can be embodied in any computer-

readable medium for use by or in connection with an instruction execution system, apparatus, or

device, such as a computer—based system, processor—containing system, or other system that can

fetch the instructions from the instruction execution system, apparatus, or device and execute the

instructions. In the context of this documcnt, a "computer-readable medium" can be any means

that can contain, store, communicate, propagate, or transport the program for use by or in

connection with the instruction execution system, apparatus, or device. The computer readable

medium can be, for example but not limited to, an electronic, magnetic, optical, electromagnetic,

infrared, or semiconductor system, apparatus, device, or propagation medium. More specific

examples (a nonexhaustive list) of the computer-readable medium would include the following:

an electrical connection (electronic) having one or more wires, a portable computer diskette

(magnetic), a random access memory (RAM) (magnetic), a read—only memory (ROM)

(magnetic), an erasable programmable read—only memory (EPROM or Flash memory)
_ 10 _
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(magnetic), an optical fiber (optical), and a portable compact disc read-only memory (CDROM)

(optical). Note that the computer-readable medium could even be paper or another suitable

medium upon which the program is printed, as the program can be electronically captured, via

for instance optical scanning of the paper or other medium, then compiled, interpreted or

otherwise processed in a suitable manner if necessary, and then stored in a computer memory.

[0049] In concluding the detailed description, it should be noted that it will be obvious

to those skilled in the art that many variations and modifications can be made to the preferred

embodiment without substantially departing from the principles of the present invention. All

such variations and modifications are intended to be included herein within the scope of the

present invention, as set forth in the following claims. Further, in the claims hereafter, the

corresponding structures, materials, acts, and equivalents of all means or step plus function

elements are intended to include any structure, material, or acts for performing the functions with

other claimed elements as specifically claimed.
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What is Claimed:

l. A communication system, comprising:

a transmitter capable of transmitting at least two modulation methods, wherein the

at least two modulation methods comprise a first modulation method and a second modulation,

wherein the second method is different than the first modulation method, and wherein the first

transceiver is configured to transmit

a first sequence, in the first modulation method, that indicates an impending change from

the first modulation method to the second modulation method, and

a second sequence, in the second modulation method, wherein the second sequence is

transmitted after the first data sequence.

2. The system of claim 1, wherein the transceiver is configured to transmit a third sequence

after the second sequence, wherein the third sequence is transmitted in the first modulation

method and indicates that communication has reverted to the first modulation method.

3. The system of claim 1, wherein first modulation method is a frequency shift keying

modulation.

4. The system of claim 3, wherein the second modulation method is a shift keying modulation.

5. The system of claim 1, wherein the second modulation method is different than the first

modulation method in performance.

6. The system of claim 5, wherein the first modulation method has a lower performance than

the second modulation method.

7. The system of claim 1, wherein the second modulation method is different than the first

modulation method in data rate.

8. The system of claim 7, wherein the first modulation method has a lower data rate than the

second modulation method.

-12-
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9. The system of claim l, wherein the first transceiver is configured to transmit the second

sequence according to a specific time interval.

10. The system of claim 1, wherein the first transceiver is configured to transmit the second

sequence according to a particular quantity of data.

11. The system of claim 1, further comprising a processor and a memory, wherein the memory

has stored therein instructions that when executed by the processor cause the transmitter to

transmit the first sequence and the second sequence.

12. The system of claim 11, wherein the memory has stored therein program code for the first

modulation method and the second modulation method.

13. The system of claim 11, wherein the memory comprises random access memory.

14. The system of claim 11, wherein the memory comprises read-only memory.

15. The device of claim 11, wherein the memory has stored therein program code for a

multipoint communications protocol.

16. The system of claim 1, wherein the first sequence comprises an address.

17. The system of claim 1, wherein the first sequence and the second sequence are contained in

a burst transmission.

18. The system of claim 17, wherein the burst transmission is a poll in accordance with a

multipoint communications protocol.

19. A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the processor,

wherein the executable instructions dircct transmission of first data with a first modulation

method followed by second data with a second modulation method, wherein the first modulation

method is different than the second modulation method, and wherein the first data comprises an
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indication of an impending change from the first modulation method to the second modulation

method .

20. The device of claim 19, wherein the executable instructions direct transmission of third

data with the first modulation method after the second data, wherein the third data indicates that

communication has reverted to the first modulation method.

21. The device of claim 19, wherein first modulation method is a frequency shift keying

modulation.

22. The device of claim 21, wherein second modulation method is a shift keying modulation.

23. The device of claim 19, wherein the second modulation method is different than the first

modulation method in performance.

24. The device of claim 23, wherein the first modulation method has a lower performance than

the second modulation method.

25. The device of claim 19, wherein the second modulation method is different than the first

modulation method in data rate.

26. The device of claim 25, wherein the first modulation method has a lower data rate than the

second modulation method.

27. The device of claim 19, wherein transmission of the second data is according to a specific

time interval.

28. The device of claim 19, wherein transmission of the second data is according to a particular

quantity of data.

29. The device of claim 19, filrther comprising transmitter configured to transmit the first data

and the second data.

30. The device of claim 19, wherein the memory has stored therein program code for the first

modulation method and the second modulation method.

-14-
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3l . The device of claim 19, wherein the memory comprises random access memory.

32. The device of claim 19, wherein the memory comprises read—only memory.

33. The device of claim 19, wherein the memory has stored therein program code for a

multipoint communications protocol.

34. The device of claim 19, wherein the first data comprises an address.

35. The device of Claim 19, wherein the transmission of the first data and the second data is a

burst transmission.

36. The device of claim 35, wherein the burst transmission is a poll in accordance with a

multipoint communications protocol.

37. A device, comprising:

a first modulation logic;

a second modulation logic that is different than the first modulation logic; and

a transceiver adapted to use the first modulation logic and the second modulation logic,

wherein the transceiver is configured to transmit:

a first sequence, in accordance with the first modulation logic, that indicates a

change from the first modulation logic to the second modulation logic, and

a second sequence, in accordance with the second modulation logic, that follows

the first data sequence.

38. The device of claim 37, wherein the transceiver is configured to transmit a third sequence

after the second sequence, wherein the third sequence is transmitted in accordance with the first

modulation logic and indicates that communication has reverted to the first modulation logic.

39. The device of claim 37, wherein first modulation logic uses a frequency shift keying

modulation.

40. The device of claim 39, wherein the second modulation logic uses a shift keying

modulation.
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4l . The device of claim 37, wherein the second modulation logic is different than the first

modulation logic in performance.

42. The device of claim 41, wherein the first modulation logic has a lower performance than

the second modulation logic.

43. The device of claim 37, wherein the second modulation logic is different than the first

modulation logic in data rate.

44. The device of claim 43, wherein the first modulation logic result in a lower data rate than

the second modulation logic.

45. The device of claim 37, wherein the first transceiver is configured to transmit the second

sequence according to a specific time interval.

46. The device of claim 37, wherein the first transceiver is configured to transmit the second

sequence according to a particular quantity of data.

47. The device of claim 37, further comprising a processor and a memory, wherein the memory

has stored therein instructions that when executed by the processor cause the transmitter to

transmit the first sequence and the second sequence.

48. The device of claim 47, wherein the memory comprises random access memory.

49. The device of claim 47, wherein the memory comprises read-only memory.

50. The device of claim 47, wherein the memory has stored therein program code for a

multipoint communications protocol.

51. The device of claim 37, wherein the first sequence comprises an address.

52. The device of claim 37, wherein the first sequence and the second sequence are contained

in a burst transmission.
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53. The device of claim 52, wherein the burst transmission is a poll in accordance with a

multipoint communications protocol.

54. The device of claim 37, wherein the first modulation logic is hardware.

55. The device of claim 37, wherein the first modulation logic is firmware.

56. The device of claim 37, wherein the second modulation logic is hardware.

57. The device of claim 37, wherein the second modulation logic is firmware.

58. A method, comprising:

transmitting, from a transmitter, a first sequence of a burst transmission segment, wherein

the first sequence is modulated according to a first modulation method;

indicating in the first sequence that a second sequence of the burst transmission segment

will use a second modulation method, wherein the second modulation method is different from

the first modulation method; and

transmitting the second sequence of the burst transmission segment, wherein the second

sequence follows the first sequence and wherein the second sequence is modulated according to

the second modulation method.

59. The method of claim 58, filrther comprising transmitting a third sequence after the second

sequence, wherein the third sequence is transmitted in the first modulation method and indicates

that communication has reverted to the first modulation method.

60. The method of claim 58, wherein the first modulation method is a frequency shift keying

modulation.

61. The method of claim 60, wherein the second modulation method is a shift keying

modulation.

62. The method of claim 58, wherein the second modulation method is different than the first

modulation logic in performance.
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63. The method of claim 62, wherein the first modulation method has a lower performance

than the second modulation method.

64. The method of claim 58, wherein the second modulation method is different than the first

modulation method in data rate.

65. The method of claim 64, wherein the first modulation method has a lower data rate than

the second modulation method.

66. The method of claim 58, wherein transmitting the second sequence comprises transmitting

the second sequence according to a specific time interval.

67. The method of claim 58, wherein transmitting the second sequence comprises transmitting

the second sequence according to a particular quantity of data.

68. The method of claim 58, fiarther comprising storing, in a memory, program code for a

multipoint communications protocol.

69. The method of claim 58, wherein the first sequence comprises an address.

70. The method of claim 58, wherein the first sequence and the second sequence are contained

in poll transmission.

71. The method of claim 70, wherein the poll transmission is in accordance with a multipoint

communications protocol.

72. A computer-readable storage medium having computer instructions stored thereon that

when executed by a processor cause the processor to direct actions, comprising:

transmitting, from a transmitter, a first sequence of a burst transmission segment, wherein

the first sequence is modulated according to a first modulation method;

indicating in the first sequence that a second sequence of the burst transmission segment

will use a second modulation method, wherein the second modulation method is different from

the first modulation method; and
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transmitting the second sequence of the burst transmission segment, wherein the second

sequence follows the first sequence and wherein the second sequence is modulated according to

the second modulation method.

73. The computer—readable storage medium of claim 72, wherein the actions further comprise

transmitting a third sequence after the second sequence, wherein the third sequence is transmitted

in the first modulation method and indicates that communication has reverted to the first

modulation method.

74. The computer—readable storage medium of claim 72, wherein the first modulation method

is a frequency shift keying modulation.

75. The computer-readable storage medium of claim 74, wherein the second modulation

method is a shift keying modulation.

76. The computer-readable storage medium of claim 72, wherein the second modulation

method is different than the first modulation logic in performance.

77. The computer—readable storage medium of claim 76, wherein the first modulation method

has a lower performance than the second modulation method.

78. The computer-readable storage medium of claim 72, wherein the second modulation

method is different than the first modulation method in data rate.

79. The computer-readable storage medium of claim 78, wherein the first modulation method

has a lower data rate than the second modulation method.

80. The computer—readable storage medium of claim 72, wherein transmitting the second

sequence comprises transmitting the second sequence according to a specific time interval.

81. The computer-readable storage medium of claim 72, wherein transmitting the second

sequence comprises transmitting the second sequence according to a particular quantity of data.

82. The computer-readable storage medium of claim 72, further comprising fetching, from a

memory, program code for a multipoint communications protocol.
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83. The computer-readable storage medium of claim 72, wherein the first sequence comprises

an address.

84. The computer—readable storage medium of claim 72, wherein the first sequence and the

second sequence are contained in poll transmission.

85. The computer-readable storage medium of claim 72, wherein the poll transmission is in

accordance with a multipoint communications protocol.

86. A computer-readable storage medium haVing a computer executable instructions stored

therein that when executed by a processor control a master transceiver, said computer executable

instructions, comprising:

first logic configured to establish a first modulation method for communication;

second logic configured to transmit a first sequence to notify of a change from said first

modulation method to a second modulation method; and

third logic configured to transmit information in said second modulation method.

87. The computer-readable storage medium of claim 86, further comprising fourth logic

configured to transmit a second sequence after the information is transmitted, wherein the second

sequence is transmitted in the first modulation method and indicates that communication has

reverted to the first modulation method.

88. The computer-readable storage medium of claim 86, wherein first modulation method is a

frequency shift keying modulation.

89. The computer-readable storage medium of claim 88, wherein the second modulation

method is a shift keying modulation.

90. The computer-readable storage medium of claim 86, wherein the second modulation

method is different than the first modulation method in performance.

91. The computer-readable storage medium of claim 90, wherein the first modulation method

has a lower performance than the second modulation method.
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92. The computer-readable storage medium of claim 86, wherein the second modulation

method is different than the first modulation method in data rate.

93. The computer—readable storage medium of claim 92, wherein the first modulation method

has a lower data rate than the second modulation method.

94. The computer-readable storage medium of claim 86, wherein the first transceiver is

configured to transmit the second sequence according to a specific time interval.

95. The computer-readable storage medium of claim 86, wherein the first transceiver is

configured to transmit the second sequence according to a particular quantity of data.

96. The computer—readable storage medium of claim 11, further comprising program code for

the first modulation method and the second modulation method.

97. The computer-readable storage medium of claim 11, further comprising program code for a

multipoint communications protocol.

98. The computer-readable storage medium of claim 1, wherein the first sequence comprises an

address.

99. The computer—readable storage medium of claim 1, wherein the first sequence and the

information are contained in a burst transmission.

100. The computer-readable storage medium of claim 17, wherein the burst transmission is a

poll in accordance with a multipoint communications protocol.
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ABSTRACT

A single subscriber line multi—point communication system is disclosed. In general, the multi—

point communication system can include a first transceiver coupled to a subscriber line capable of

transmitting and receiving at least two modulation methods, either of said modulation methods being

operable to transmit a test signal, and a second transceiver coupled to said subscriber line capable of

transmitting and receiving said at least two modulation methods, the second transceiver being operable

to receive the test signal and determine at least one channel parameter from the test signal. A master

transceiver that can be used in various embodiments of a single subscriber line multi—point

communication system, and a tributary transceiver are further disclosed.
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Applicant(s)
Gordon Bremer, Clearwater, FL;

Power of Attorney: None

Domestic Priority data as claimed by applicant

This application is a CON of 11/774,803 07/09/2007
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626

which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838

which claims benefit of 60/067,562 12/05/1997

Foreign Applications

If Required, Foreign Filing License Granted: 08/31/2009

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
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Title

System and Method of Communication Via Embedded Modulation

Preliminary Class

375

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a US. patent extend only throughout the territory of the United States and have no

effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent

in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international

application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same

effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing

of patent applications on the same invention in member countries, but does not result in a grant of "an international

patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent

protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an

application for patent in that country in accordance with its particular laws. Since the laws of many countries differ

in various respects from the patent law of the United States, applicants are advised to seek guidance from specific

foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must

issue a license before applicants can apply for a patent in a foreign country. The filing of a US. patent application

serves as a request for a foreign filing license. The application's filing receipt contains further information and

guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the

section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign

patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it

can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/generaI/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish

to consult the US. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific

countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may

call the US. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier

license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The

date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless

it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter

as imposed by any Government contract or the provisions of existing laws relating to espionage and the national

security or the export of technical data. Licensees should apprise themselves of current regulations especially with

respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of

State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and

Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of

Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,

if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed

from the filing date of this application and the licensee has not received any indication of a secrecy order under 35

U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FILED UNDER 37 CFR1.53(b)

Filing Date Granted

Items Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below,

however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all

required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by

filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a).

' The oath or declaration is missing.

A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the above

Application Number and Filing Date, is required.

Note: If a petition under 37 CFR 1.47 is being filed, an oath or declaration in compliance With 37 CFR 1.63

signed by all available joint inventors, or if no inventor is available by a party with sufficient proprietary interest,

is required.

The applicant needs to satisfy supplemental fees problems indicated below.

The required item(s) identified below must be timely submitted to avoid abandonment:

' To avoid abandonment, a surcharge (for late submission of filing fee, search fee, examination fee or oath or

declaration) as set forth in 37 CFR 1.16(f) of $130 for a non-small entity, must be submitted with the missing
items identified in this notice.

SUMMARY OF FEES DUE:

Total additional fee(s) required for this application is $130 for a non-small entity

' $130 Surcharge.
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Replies should be mailed to:

Mail Stop Missing Parts
Commissioner for Patents

PO. Box 1450

Alexandria VA 22313-1450

Registered users of EFS-Web may alternatively submit their reply to this notice via EFS-Web.

https://sportal.uspto.gov/authenticate/AuthenticateUserLocalEPF.html

For more information about EFS-Web please call the USPTO Electronic Business Center at 1-866-21 7-9197 or

visit our website at http://www.uspto.gov/ebc.

If you are not using EFS—Web to submit your reply, you must include a copy of this notice.
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Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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DOCKET NO.: REMB-0109

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

12/543,910 Confirmation No.: 8306

Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: To be assigned

For: System and Method of Communication Via Embedded Modulation

Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

lN FORMATION DlSCLOSU RE STATEM ENT

PATE NT

Pursuant to 37 CFR § 1.56 and in accordance with 37 CFR §§ 197-198, information

relating to the above-identified application is hereby disclosed. Inclusion of information in

this statement is not to be construed as an admission that this information is material as

that term is defined in 37 CFR § 1.56(b).

IXI In accordance with § 1.97(b), since this Information Disclosure Statement is

being filed either within three months of the filing date of the above-

identified application, within three months of the date of entry into the

national stage of the above identified application as set forth in § 1.491,

before the mailing date of a first Office Action on the merits of the above-

identified application, or before the mailing date of a first Office Action after
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the filing of request for continued examination under § 1.114, no additional

fee is required.

D In accordance with § 1.97(c), this Information Disclosure Statement is being

filed after the period set forth in § 1.97(b) above but before the mailing date

of either a Final Action under § 1.116 or a Notice of Allowance under § 1.311,

or before an action that otherwise closes prosecution in the application,

therefore:

I:| Certification in Accordance with § 1.97(e) is attached; or

D The fee of$_180.00 as set forth in § 1.17(p) is attached.

D In accordance with § 1.97(d), this Information Disclosure Statement is being

filed after the mailing date of either a Final Action under § 1.113 or a Notice

of Allowance under § 1.311 but before, or simultaneously with, the payment

of the Issue Fee, therefore included are: Certification in Accordance with §

1.97(e); and the submission fee of :$180.00 as set forth in § 1.17(p).

I:I Copies of reference numbers listed on the attached Form PTO-1449

are enclosed herewith.

IXI Copies of reference numbers 1 - 22 on the attached Form PTO 1449 are not

required to be submitted pursuant to 37 CFR § 1.98(a)(2)(ii).

I:| Copies of references are not being submitted because they

were previously cited by or submitted to the U.S. Patent and

Trademark Office in patent application number , filed , for

which a claim for priority under 35 U.S.C. § 120 has been made in the

instant application;
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I:I There are no listed references which are not in the English language.

Please charge any deficiency or credit any overpayment to Deposit Account No. 23-

3050.

Date: 10/23/2009 /Michael A. Koptiw/

Michael A. Koptiw

Registration No. 57,900

WOODCOCK WASHBURN LLP

Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104-2891

Telephone: (215) 568-3100

Facsimile: (215) 568-3439
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U.S. Patent and Trademark Office;U.S. DEPARTMENT OF COMMERCE

Application Number 12543910

TRANSMITTAL Filing Date 08-19-2009

FORM First Named Inventor Gordon Bremer
Art Unit 2611

 

 

Examiner Name Not Yet Assigned(to be used for all correspondence after initial filing) 

Attorney Docket Number
Total Number of Pages in This Submission REMB-0109

ENCLOSURES (Check all that apply)

D After Allowance Communication to TC|:| Fee Transmittal Form Drawing(s)

|:| _ _ Appeal Communication to BoardFee Attached Licensmg-related Papers of Appeals and Interferences

_ _ Appeal Communication to TC
D Amendment/Reply Petition (Appeal Notice, Brief, Reply Brief)

|:| Petition to Convert to a _ _After Final Provisional Application Proprietary Information

|:| Power of Attorney, RevocationAffidavits/declaration(s) Change of Correspondence Address Status Letter
_ _ _ Other Enclosure(s) (please Identify

Extension of Time Request Terminal Disclaimer below):

Express Abandonment Request Request for Refund Executed Declaration of Gordon Bremer

Information Disclosure Statement CD‘ Number Of CD(S)

—|:|Landscape Table on CDCertified Copy of Priority
Document(s)

Reply to Missing Partsl
Incomplete Application

Reply to Missing Parts
under 37 CFR 1.52 or 1.53

_IGNATUREOF APPLICANT, ATTORNEY, OR AGENT—irmName
Woodcock Washburn LLP

lMichael A. Koptiw/

Printed name _ _
Michael A. Koptiw

CERTIFICATE OF TRANSMISSION/MAILING

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, PO. Box 1450, Alexandria, VA 22313-1450 on
the date shown below:

Signature

Typed or printed name

 
This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and
Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND To: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the US. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1 . The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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. Title of

PTO/8510M (01—09)
Approved for use through 0613012010. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of inflammation unless it displays a valid OMB control number.

DECLARATEON (37 CFR 1.63) FOR UTlLlTY OR DESIGN APPLICATION USiNG AN

APPLICATSON DATA SHEET (37 CFR 1.76)

  

  
 

 
 

invention Splitterless Communication

As the below named inventor(s), ilwe declare that:

This declaration is directed to:

[:1 The attached application, or

Application No. 12/543,910 filed on August 19, 2009

D As amended on (if applicable);

Ifwe believe that l/we am/are the original and first inventor(s) of the subject matter which is claimed and for which a patent is
sought

1 l/we have reviewed and understand the contents of the above-identified application, including the claims, as amended by any

amendment specifically referred to above;

l/we acknowledge the duty to disclose to the United States Patent and Trademark Office all information known to melus to be
material to patentability as defined in 37 CFR 1.56, including for continuationninnpart applications, material information which
became available between the filing date of the prior application and the national or PCT international filing date of the
continuation-impart application.

WARNlNG:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may

 
contribute to identity theft Personal information such as social security numbers, bank account numbers, or credit card :
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by
the USPTO to support a petition or an application. ifthis type of personal information is included in documents submitted to the

USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication
of the application (unless a non-publication request in compliance with 87 CFR 1.213(a) is made in the application) or issuance
of a patent; Furthermore, the record from an abandoned application may also be available to the public it the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO—2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

All statements made herein of mylour own knowledge are true, all statements made herein on information and belief are
believed to be true, and further that these statements were made with the knowledge that willful false statements and the like

are punishable by fine or imprisonment. or both. under 18 U.S.C. 1001, and may jeopardize the validity of the application or any
patent issuing thereon.

        
’ FULL NAME OF lNVENTOR(S)

Inventor one: Gordon F- Bremer _ Date: 3 ”BOP/O 
 

Signature: Citizen of; United States
  

  
  

 

  
 

inventor u .3 Date:

Signature: Citizen of".

lit Additional inventors or a legal representative are being named on additional form(s) attached hereto.
This collection of Enron-ration is required by 35 U.S.C. 115 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1 minute to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual dose. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, US. Department of Commerce, P.0. Box 1450. Alexandria, VA 22313—1450. DO NOT SEND FEES OR COMPLETED FORMS TO
THlS ADDRESS. SEND TO: Commissioner for Patents, P.0. Box 14-50, Alexandria, VA 22313-1450.

Ifyou need assistance in completing the form, call 1-800437'0-9199 and select opo’on 2.
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PTO/SBI81 (01419)
Approved for use through 11/30/2011. OMB 0651-0035

US. Patent and Trademark Office; U.5 DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection ofinformation unless it displays a valid OMB control number.

FOWER (rm-roam -—
OR

Rex/00mm 0,. FOWER OF ATTORNEY M h d fC
WWHANEW POWER CHI—TomaAND W—

CHANGE OF CORRESWDENCE ADDRESS

‘U l hereby revoke all previous powers of attorney given in the above-identified appiication. Iv:

Do A Power of Attorney is submitted herewith.
0! hereby appoint Practitioneds) associated with the following Customer 23377

Number as my/our attomey(s) or agenl(s) to prosecute the application
identified above. and to transact all business'In the United States Patent
and Trademark Office connected therewith:

OR

B I hereby appoint Practitioner(s) named below as mylour attomey(s) or agent(s) to prosecute the application identified above, andto transact all business in the United States Patent and Trademark Office connected therewith:

 

 

l l Practitioner(s) Name Registration Number 

 

   
Please recognize or change the correspondence address for the above-identified application to:

The address associated with the above-mentioned Customer Number.

on

D The address associated with Customer Number.
l OR

Firm or ~

individual Name ‘Address

City _--_—1
Country —
Telephone _—._1 am the:

“Applicant/Inventor

           
SODRAssignee of record of the entire interest See 37 CFR 3..71Statement under 37 CFR 373(1)) (Form PTO/SB/Qs) submitted herewith or filed on

SIGNAT' ofApplicant or Aseignee of Record

-/_/MW_— 3foe/o_amerrdon_remer_Telephone .4 5‘5—1670-Comp...—.—
‘ NQTE .Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required Submit multiple forms if more than one

signature is required. see below’.

  forms are submitted.

This collection of informationIs required by 37 CPR 1 .,31 1.32 and 1 33 The information3required to obtain or retain a benefitbythe public which'Is to file (and by the
USPTO to process) an application. Confidenfiality'l5 govemed by 35 U.80.122 and 37 CFR 111 and 114 This collectionIs estimated to take 3 minutes to complete,
indudlng gathering, preparing and submitting the completed application form to the USPTO. firm will vary depending upon the mdividuat case Any comments on
the amount of time you require to complete this form end/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.8 Patent and
Trademark Office, US. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, PO. Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance in completing the form, call 1-800~PTO—9199 and select option 2.
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Electronic Patent Application Fee Transmittal

Filing Date: 19-Aug-2009

Title of Invention: System and Method of Communication Via Embedded Modulation

_—

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

Basic Filing:

Miscellaneous-Filing:

Late filing fee for oath or declaration 1051

Patent-Appeals-and-lnterference:

Post-Al|owance-and-Post-lssuance:

Description Fee Code Quantity

Extension-of—Time: Page 60 of 432
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. . . Sub-Total in

EXtenSlon - 5 months With so paid

Miscellaneous:

Total in USD (5) 2480
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Electronic Acknowledgement Receipt

“—

——

Title of Invention: System and Method of Communication Via Embedded Modulation

——

Payment information:

 
Submitted with Payment yes—

—
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination plPa‘ §We6p432
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (if appl.)

274101
Applicant Response to Pre-Exam Missing_Parts_Transmittal_as_‘

Formalities Notice iled_3_31_10.pdf 384b8af33e2ee4081cfe846591987387708
1a19

Information:

123684
Executed_Declaration_as_filed

Oath or DeclaratIon fIled _3_31_10.pdf af072e9d8fSc99a97c67c1a0a4c1b566346d
d058

The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the
Image File Wrapper and may affect subsequent processing

105193

Executed_Power_of_Attorney_
Poweromttomey as filed 3 31 10.pdf c030f77f4d8cc8b50a4a4f7578b7c09695cd

3609

The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the
Image File Wrapper and may affect subsequent processing

Information:

Fee Worksheet (PTO-875) fee-info.pdf e9b39706b1bef35e3a7fef5ffc47b3f597266
013
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
AddIESS. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, ViJgLnia 22313-1450wwwusptogov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT F FEE REC'D ATTY.DOCKET.NO TOT CLAHVIS IND CLAIMS

6

 
 
   

12/543,910 08/19/2009 261 1 6040 REMB-0109 100

CONFIRMATION NO. 8306

23377 UPDATED FILING RECEIPT
WOODCOCK WASHBURN LLP

CIRA CENTRE, 12TH FLOOR llIIlIlIlllllllllIllllIlllllllllllIllllllllllllllIllllllllllllllllllllllllllllllllllllllllll00000004 03 086
2929 ARCH STREET

PHILADELPHIA, PA 19104-2891

Date Mailed: 04/13/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination

in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the

application must include the following identification information: the US. APPLICATION NUMBER, FILING DATE,

NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please

submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the

changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit

any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply

to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Gordon F. Bremer, Clearwater, FL;

Power of Attorney: The patent practitioners associated with Customer Number 23377

Domestic Priority data as claimed by applicant

This application is a CON of 11/774,803 07/09/2007 PAT 7,675,965
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626

which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838

which claims benefit of 60/067,562 12/05/1997

Foreign Applications

If Required, Foreign Filing License Granted: 08/31/2009

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 12/543,910

Projected Publication Date: 07/22/2010

Non-Publication Request: No

Early Publication Request: No

page 1 of 3
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Title

System and Method of Communication Via Embedded Modulation

Preliminary Class

375

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a US. patent extend only throughout the territory of the United States and have no

effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent

in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international

application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same

effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing

of patent applications on the same invention in member countries, but does not result in a grant of "an international

patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent

protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an

application for patent in that country in accordance with its particular laws. Since the laws of many countries differ

in various respects from the patent law of the United States, applicants are advised to seek guidance from specific

foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must

issue a license before applicants can apply for a patent in a foreign country. The filing of a US. patent application

serves as a request for a foreign filing license. The application's filing receipt contains further information and

guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the

section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign

patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it

can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/generaI/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish

to consult the US. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific

countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may

call the US. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier

license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The

date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless

it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter

as imposed by any Government contract or the provisions of existing laws relating to espionage and the national

security or the export of technical data. Licensees should apprise themselves of current regulations especially with

respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of

State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and

Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of

Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,

if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed

from the filing date of this application and the licensee has not received any indication of a secrecy order under 35

U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
AddIESS. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, ViJgLnia 22313-1450wwwusptogov

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
 
   

12/543,910 08/19/2009 Gordon F. Bremer REMB-0109

CONFIRMATION NO. 8306

23377 POA ACCEPTANCE LETTER

WOODCOCK WASHBURN LLP

CIRA CENTRE, 12TH FLOOR llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll00000004 03 025
2929 ARCH STREET

PHILADELPHIA, PA 19104-2891

Date Mailed: 04/13/2010

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/31/2010.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the

above address as provided by 37 CFR 1.33.

/mbay0u/
 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMEVT OF COMMERCE
United States Patent and Trademark Office
Addl'ESS. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, Viigmia 22313-1450www.uspto.gov

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
 
   

12/543,910 08/19/2009 Gordon F. Bremer REMB-0109

CONFIRMATION NO. 8306

23377 PUBLICATION NOTICE

WOODCOCK WASHBURN LLP

CIRA CENTRE, 12TH FLOOR IIIIIIIIIIIIIIIIIIIIIIIIILIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII IUIIIIIIIIIIIIIIIIIIIIIII000000042690962
2929 ARCH STREET

PHILADELPHIA, PA 19104-2891

Title:System and Method of Communication Via Embedded Modulation

Publication No.US-2010-0183055-A1

Publication Date:07/22/2010

NOTICE OF PUBLICATION OF APPLICATION

The above-identified application will be electronically published as a patent application publication pursuant to 37

CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the

Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to

applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth

in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO's Office of

Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382,

by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of
Public Records, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and the

dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent

Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and

Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to

publication, such status information is confidential and may only be obtained by applicant using the private side of
PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

 

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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Application No. Applicant(s)

12/543,910 BREMER, GORDON F.

Office Action Summary Examiner Art Unit

2611 -
-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event however may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)IXI Responsive to communication(s) filed on 19 August 2009.

2a)I:I This action is FINAL. 2b)IZI This action is non-final.

3)I:I Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under EX parte Quayle, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

 
4)IZI Claim(s) 1-100 is/are pending in the application.

4a) Of the above Claim(s) is/are withdrawn from consideration.

5)I:I Claim(s)_ is/are allowed.

6)IXI Claim(s) 19 21 -27 29-35 58 60-66 68-69 72 74-80 83 86 88-94 96-99 is/are rejected.

7)IZI Claim(s) 1-18 20 28 36-57 59 67 70 71 73 81 84 85 87 95 and 100 is/are objected to.

8)I:I Claim(s)_are subject to restriction and/or election requirement.

 

 

 

Application Papers

9)I:I The specification is objected to by the Examiner.

10)IZ The drawing(s) filed on 19 August 2009 is/are: a)IZ accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

a)I:I All b)I:I Some * c)I:I None of:

1.I:I Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No.

3.I:I Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

 

 

Attachment(s)

1) E Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)

2) D Notice of Draftsperson‘s Patent Drawing Review (PTO-948) Paper No(s)/Mai| Date._
3) IZI Information Disclosure Statement(s) (PTO/SB/08) 5) I:I Notice of Informal Patent Application

Paper No(s)/Mai| Date . 6) D Other:
U.S. Patent and Trademark Office

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No.lMail Date 20100812
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DETAILED ACTION

Claim Objections

1. Claims 1-18, 37-57, 96-100 are objected to because of the following

informalities:

Claim 1, line 9, “the first data sequence” should be changed to Le. "a first data

sequence” to avoid potential antecedent basis problem.

Similar problem exists in claim 37.

Claims 96-100 seem to have incorrect dependency (i.e. should be depending

from claims 86 on).

Appropriate correction is required.

Claim Rejections - 35 USC § 102

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in
public use or on sale in this country, more than one year prior to the date of application for patent in
the United States.

3. Claims 19, 21, 23-27, 29, 34, 86, 88-94, 96 are rejected under 35 U.S.C. 102(b)

as being anticipated by Siwiak (US 5,537,398).

Re claim 19, Siwiak discloses:

“a processor” (Fig. 6, elements 606, 610);

“transmission of first data with a first modulation method followed by second data

with a second modulation method, wherein the first modulation method is different than
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the second modulation method, and wherein the first data comprises an indication of an

impending change from the first modulation method to the second modulation method”

in Fig. 2; col. 3, line 61 to col. 4, line 2; col. 4, lines 31-39; abstract.

Further, even though Siwiak does not explicitly disclose "a memory having stored

therein executable instructions for execution by the processor", it should be inherent

that the "processor" of Siwiak must have some associate memory with instruction

information stored therein for execution by such processor.

Re claim 86, see similar subject matter in claim 19 above, wherein elements

606, 610 teach all first, second and third logic.

Re claim 21, Siwiak further discloses “wherein the first modulation method is a

frequency shift keying modulation” in col. 6, lines 25-29.

Re claim 23, Siwiak further discloses “wherein the second modulation method is

different than the first modulation method in performance" in col. 6, lines 23-29.

Re claim 24, Siwiak further discloses “wherein the first modulation method has a

lower performance than the second modulation method" in col. 6, lines 23-29.

Re claim 25, Siwiak further discloses “wherein the second modulation method is

different than the first modulation in data rate" in col. 6, lines 23-29.

Re claim 26, Siwiak further discloses “wherein the first modulation method has a

lower data rate than the second modulation method" in col. 6, lines 23-29.

Re claim 27, Siwiak further discloses “wherein transmission of the second data

is according to a specific time interval" in Fig. 2; col. 3, line 61 to col. 4, line 2.
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Re claim 29, Siwiak further discloses “transmitter configured to transmit the first

data and the second data" in Fig. 5, 2; col. 3, lines 45-48; col. 4, lines 31-39.

Re claim 34, Siwiak further discloses "the first data comprises an address" in col.

4, lines 31-39; Fig. 2.

Re claims 88-94, 98, see similar claimed subject matter in claims 21-27, 34,

respectively.

Claim Rejections - 35 USC § 103

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

5. Claims 30-33, 96, 97 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Siwiak.

Re claim 30, Siwiak discloses a|| claimed subject matter of claim 30, as stated

above, except for “the memory has stored therein program code for the first modulation

method and the second modulation method". However, it would have been easily

understood by one skilled the art that, for software implementation standpoint, the

(associate) memory would have stored therein information in the form of program code

for execution by the processor.
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Re claims 31-32, the claimed subject matter "random access memory" and

“read-only memory" would have been easily realized by one skill in the art as application

specific for the type of memory used.

Re claim 33, the claimed subject matter “the memory has stored therein program

code for a multipoint communication protocol” would have been easily realized by one

skilled in the art since Siwiak also directs to "multipoint communication" (Fig. 5).

Re claims 96, 97, see similar claimed subject matter in claims 30, 33 above,

respectively.

6. Claims 22, 35, 58, 60-66, 68, 69, 72, 74-80, 82, 83 are rejected under 35 U.S.C.

103(a) as being unpatentable over Siwiak in view of Frodigh et al. (US 6,125,148)

(hereafter Frodigh).

Re claim 58, Siwiak discloses “transmitting, from a transmitter, a first sequence”

"transmission segment, wherein the first sequence is modulated according to a first

modulation method; indicating in the first sequence that a second sequence of’

“transmission segment will use a second modulation method, wherein the second

modulation method is different from the first modulation method; and transmitting the

second sequence of’ “transmission segment, wherein the second sequence follows the

first sequence and wherein the second sequence is modulated according to the second

modulation method” in Fig. 1, 5, 6; Abstract; col. 3, line 19 to col. 4, line 2; col. 4, lines

31-39; col. 7, lines 33-37; col. 9, lines 25-44.

Siwiak differs from the claimed invention in that Siwiak does not disclsoes "burst”.
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Frodigh, in the same field of endeavor, discloses communication between base

station and mobile station wherein the system utilizes “burst” format (Fig. 3, 4; col. 7,

line 48 to col. 8, line 5).

Therefore, it would have been obvious to a person of ordinary skill in the art at

the time of the invention to incorporate the transmission of “burst” format, taught in

Frodigh, into Siwiak and predictable result would have still been expected.

Re claim 35, see claim 58 above for “burst transmission” claimed subject matter.

Re claim 72, see corresponding method claim 58.

Re claims 22, 61, Siwiak discloses all claimed subject matter of claim 22, as

stated above, except for "wherein second modulation method is a shift keying

modulation". Frodigh, in the same field of endeavor, discloses communication system

that supports multiple modulation methods (Abstract; col. 3, lines 56-67). Therefore, it

would have been obvious to a person of ordinary skill in the at the time of the invention

to incorporate the teaching of multiple modulation methods supported by the system,

taught by Frodigh, into Siwiak, and predictable result can still be expected.

Re claim 60, Siwiak further discloses “wherein the first modulation method is a

frequency shift keying modulation” in col. 6, lines 25-29.

Re claim 62, Siwiak further discloses “wherein the second modulation method is

different than the first modulation method in performance" in col. 6, lines 23-29.

Re claim 63, Siwiak further discloses “wherein the first modulation method has a

lower performance than the second modulation method" in col. 6, lines 23-29.
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Re claim 64, Siwiak further discloses “wherein the second modulation method is

different than the first modulation in data rate" in col. 6, lines 23-29.

Re claim 65, Siwiak further discloses “wherein the first modulation method has a

lower data rate than the second modulation method" in col. 6, lines 23-29.

Re claim 66, Siwiak further discloses “wherein transmission of the second data

is according to a specific time interval" in Fig. 2; col. 3, line 61 to col. 4, line 2.

Re claim 68, the claimed subject matter “the memory has stored therein program

code for a multipoint communication protocol” would have been easily realized by one

skilled in the art since Siwiak also directs to "multipoint communication" (Fig. 5).

Re claim 69, Siwiak further discloses "the first data comprises an address" in col.

4, lines 31-39; Fig. 2.

Re claims 74-80, 82, 83, 99, see similar claimed subject matter of claims 60-66,

68, 69, 58, respectively.

Allowable Subject Matter

7. Claim 20, 28, 36, 59, 67, 70, 71, 73, 81, 84, 85, 87, 95, 100 are objected to as

being dependent upon a rejected base claim, but would be allowable if rewritten in

independent form including all of the limitations of the base claim and any intervening

claims.

8. Claims 1-18, 37-57 are allowed.

Conclusion

9. The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure.
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Sridhar et al. (US 5,550,881)

Gilbert et al. (US 5,559,810)

Poon et al. (US 5,940,438)

Needham et al. (US 5,764,699)

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Dac V. Ha whose telephone number is 571-272-3040.

The examiner can normally be reached on 4/4.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, David Payne can be reached on 571-272-3024. The fax phone number for

the organization where this application or proceeding is assigned is 571 -273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Dac V. Ha/

Primary Examiner, Art Unit 2611
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5USPAT

5us PGPUB,
5USPAT

USPGPUB OR

5USPAT
USPGPUB

5USPAT:5“““““““‘ “‘“uuuuuuuu. 5“‘uu‘uu‘uu‘uu‘uu‘uu‘uu‘uu‘uu‘“‘“uuuuuuuuw 5‘u‘u“‘“uuuuuuuum ““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““

5US PGPUB;
5USPAT

55
5 55

‘O5 R
55

514:48“““c‘c‘c‘c‘w 9c“ccc“ccc“ccc“ccc“ccc“ccc“ccc“ccc“ccc““““c‘c‘c‘c‘c‘c‘c‘cw 5‘c“cc“\“““““““““w 5‘“ccc“ccc“ccc““““““““““““ cccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccc

52009/02/03
51 4:49

52009/02/03
51 4:49

52009/02/03

514:59

2009/02/03

514-59

5 009/02/03
515:00

2009/02/03

515:00

2009/02/03

515:01

52009/02/03
51 5:02
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8296176 (channeladj(parameter

. mnnnnnnnw .“nnnnnnn‘nr P‘n,"n,"n,"n,"n,"n,"n,"n,"n,"n“““nnnn‘nnnh ““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““

$829 with (power adj (dissipat
$$4 consum$5))\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

$836 same (test$3 adj signal)

gnnnnnnnn‘“ ‘n‘nnnnnnnnn u,"n,"n,"n,"n,"n,"n,"n,"n,"n,‘“““nnn‘nnnnw ."n,‘“““nnn‘nnnnw v,"n,"n,"n,nnnnnnnnnnnV “““““““““““““““““““““““““““““““““““““““““““““

$Us PGPUB;
$U8PAT

U8PGPUB
$U8PAT

 

“““““““w ‘\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\v oa“aa“““c‘c‘c‘c‘c‘c‘c‘cw ‘\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

$829 with 825

 
$857 same 862

$character$6 condition)) with

$((rate ratio impedance

832not@ad>=19971205

0 not @ad> ="19971205"

(Channeladj(parameter
$character$6 condition)) with

$((noise near1 ratio))“““nnn‘nr P‘n,"n,"n,"n,"n,"n,"n,"n,"n,"n“““nnnn‘nnnh ““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““

$U8 PGPUB;

$U8PAT

U8PGPUB

$U8PAT“““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““t .

$Us PGPUB;
$U8PAT“““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““. t

$U8 PGPUB;
$U8PAT

84$9 same (test$3 adj signal)
n W“ ““ “\

$<6F6§§§aiiait> wth(ose
$interference)

$854 same ((subscriber adj
$|ine) $2dsl)

$(channel adj (parameter
$character$6 condition estimat

$$4)) with ((feed$3 adj back)
$feedback)

$857 not @ad> ="19971205"

857same ($2dslmodem

$transceiv$3)

$ eed$3 adj back) feedback)
$with ((centraI adj office)
$(base adj station) master)

863not@ad>= 19971205

 
 

 

U8PGPUB

$U8PAT

U8PGPUB

$U8PAT

$U8 PGPUB;
$U8PAT““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““t .

$829 same 825 $U8PGPUB;
$U8PATccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccc

$829 with (data adj rate) $U8PGPUB;
$U8PAT

U8PGPUB
U8PAT

929with (impedance) USPGPUB

$U8PAT““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““t .

$829 with (impedance adj
$(match$3 mismatch$3))“““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““. t

$829 same (impedance adj
$(match$3 mismatch$3))

$U8 PGPUB;
$U8PAT

$U8 PGPUB;
$U8PAT

$U8 PGPUB;

$U8PAT

$U8 PGPUB;
$U8PAT

U8PGPUB

$U8PAT

t

‘Ot |{
tttttt

t

‘OR
tttt

tt
0"""""""‘“““““““““““»t

‘ OR
ttttttttt

tt

‘Ot R
tt

tt
0"""""""‘“““““““““““»t

‘ OR
tttttttttt
.\\\\\\\\\\\\\\\\“\“““““““““wt

‘ OR
tttttttt

U8PGPUB OR ON

$U8PAT

$ON

$ON

ON

ON

$ON

ON

ON

2009/02/03

$15:05

$2009/02/ 03
$1 5: 05

$2009/ 02/ 03
$1 5: 06

$2009/02/03

$1 5: 06

2009/02/03

$15:06

2009/02/03

$15:08

$2009/02/03
$1 5:09

 
$2009/02/03
$1 5: 13

$2009/02/03
$15:35

$15:43

$2009/ 02/ 03
$1 5:43

2009/02/03

$15:52

$2009/02/03
$1 5: 53

$2009/ 02/ 03

$1 5: 59

$2009/02/03
$1 5: 59

 

 
2009/02/03

$16'02

$16:13

$16:13
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g8888888888888888888 fnnnnnnnnnn 8888888888888888888888888888888888888888888888888888888888888888888888887 .88888888888888888888888888888 :8888888888888888888888888888888888888888 “““““““““““““““““““““““““““““““““““““““““““““

:U8PGPUB; :OR
:U8PAT;

5888888888888888888 fnnnnnnnnnn 8888888888888888888888888888888888888888888888888888888888888888888888887 .88888888888888888888888888888 :8888888888888888888888888888888888888888 “““““““““““““““““““““““““““““““““““““““““““““

:U8 PGPUB; :OR
:U8PAT;

:USOCR

 
 

 

 

 

 

 
 

 
24337

:"20080013608"

:USOCR8 :8“ ““8

:(i‘é‘é‘t‘EE‘EBFEEHEI) WIth
:(group$3 near1 delay$3)

:870 not @ad> ="19971205"

ordon near1 bremer).in.

:(gordon near1 bremer).in.

:poon.in. and (dac near1 ha)

:"4425665"|"4931250"|
:5349635"|"5367563"|
$5491832"|"5533004"|

:5537398"|"5550881"|
:5557634"|"5559810"|
$5577087"|"5602868"|

:5655003"|"5671253"|
:5717471"|"5764699"|

:5872810"|"5940438"|
$5982819"|"6037835"|
V62086630.PN.8888888888888888. \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

:us PGPUB; :OR
:U8PAT;
:USOCR\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

:U8 PGPUB; :OR
:U8PAT;
:USOCR8888888888888888» \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

:125714 :(plural$5 multi$5 among

:(gordon near1 bremer).in.

:888 and modulat$5.clm.

:differen$4) near1 (modulat$4
:00d$4) s““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““\ .

:us PGPUB; :OR
:U8PAT :

U8PGPUB OR

:U8PAT

:890 and (modulat$4 ood$4).
:clm.

:(identif$5 indicat$5 notif$6
:inform$4 ask$3 let$4) with

:((modu|at$4 ood$4) near1
:(method scheme technique
:Ievel type))8888888888888888» \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

:us PGPUB; :OR
:U8PAT :

§U8 PGPUB,

:891 and 892

:(plural$5 multi$5 among ‘
:differen$4) near1 (modulat$4
:ood$4).ab. and 893 5

894and375/$ccls

:895 and 375/295.ccls.

 
8 :8“ 8“ “88888888888“ 8

U8PGPUB OR

:U8PAT :8888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888

:U8PAT :OR

“ U8PGPUB OR

:U8PAT;
USOCR“uuuuuuu ‘u‘uu‘uu‘uu‘uu‘uu‘uu‘uu‘uu‘uu“uuuuuuuuuuu .u‘uu“uuuuuuuuuw :uu‘uu‘uu‘u“uuuuuuuuuw .‘uuuuuuuuuu. ““““““““““““““““““““““““““

:us PGPUB; :OR
5U8PAT :

:U8PGPUB; :OR
U8PAT

U8PAT

U8PGPUB OR

:U8PAT %8888888888888888. 888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888888

:us PGPUB; :OR
:U8PAT :

:ON

:ON

ON

:ON

ON

:ON

:2009/02/ 03

:1 7:32

2009/02/03

:17:46

 
2009/10/08

:15:50

:2010/08/03
:15:22

:2010/08/03
:15:22

:2010/08/03

:15:42

:2010/08/03
:15:43

:2010/08/03
:15:59

:2010/08/03
:15:59

:16:02

:2010/08/03
=16-02 
 : 010/08/03

:16:02

:16:03 5

:2010/08/03

:16:03
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:cuuuuuuuuu ‘00000000000000000000. 0u0uu0uu0uu0uu0uu0uu0uu0uu0uu“00000000000000“0000“ .u0uu“00000000000000“0000 :uu0uu0uu0u00000000000000000000“: .000000000000000000000. ““““““““““““““““““““““““““

E896 not @ad>="19971205" EUSPGPUB; EOR EON E2010/08/03
: EUSPAT E161040000000000000000» \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

E("7675965" "248626" EUSPAT EOR EOFF E2010/08/06
E"6614838").pn. :13:56‘ :0“

E"6614838").pn. :13:56 E000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

E("5537398") .URPN. EUSPAT EOR EOFF E2010/08/06
: s 3 :14:22““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““0 - 1 .

E("6671328") .URPN. EUSPAT EOR EOFF E2010/08/06
:1 4:22

E("4866395" | "5982819"| EUSPGPUB; EOR EOFF E2010/08/06
E"6181734" 1 "6192070" | EUSPAT; E1426
E"6359934" | "6452964" | EUSOCR 3
E"6671328").PN.

(6804309)URPN USPAT OR OFF 2010/08/06
E E E E14:26 E00000000000000000 000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

EES104 E125899 E(plural$5 multi$5 among EUSPGPUB; EOR EON E2010/08/06
Edifferen$4) near1 (modulat$4 EUSPAT E14127

0000000000000000- 000000000000000000000000000000000000000000000000000000000000000000000000» .00000000000000000000000000000. ‘00000000000000000000000000000000000000“ 00000000000000000000000000000000000000000000000000000000000000000000

E8100 and S104 EUSPGPUB; EOR EON E2010/08/06
E EUSPAT E1427000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000 - 1 .

E(plural$5 multi$5 among EUSPGPUB; EOR EON :2010/08/06
Edifferen$4) near1 (modulat$4 EUSPAT E14131
Eood$4) :

S106and(modulat$4cod$4).w5 SPGPUB : E E 010/08/06
:clm. EUSPAT :14:31 E00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

E(identif$5 indicat$5 notif$6 EUSPGPUB; EOR EON E2010/08/06
Einform$4 ask$3 let$4) with EUSPAT :14:31
E((modu|at$4 ood$4) near1 ‘ E

E(method scheme technique
Elevel type))000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000 - 1 .

E3107 and S108 EUSPGPUB; EOR EON E2010/ 08/ 06
: EUSPAT E14:3100000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

E(plural$5 multi$5 among EUSPGPUB; :OR EON :2010/ 08/ 06
Edifferen$4) near1 (modulat$4 EUSPAT E14131
Eood$4).ab. and S109 ‘ E E E0000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

E8110 and "375"/$.oc|s. EUS PGPUB; :OR EON E2010/08/06
: EUSPAT E14131;0000000000000000000 ‘000000000000000000000 0000000000000000000000000000000000000000000000000000000000000000000000007 .00000000000000000000000000000 :0000000000000000000000000000000000000000 000000000000000000000000000000000000000000000000000000000000000000

E8111 not @ad>="19971205" EUSPGPUB; EOR EON E2010/08/06
E EUSPAT :14:31

(plural$5multl$5among$3 USPGPUB OR ON 2010/08/06
Edifferen$4) near1 (modulat EUSPAT E16:16 5
$4 ).ab. ‘ E E E000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

E((plural$5 multi$5 among$3 EUSPGPUB; :OR EON E2010/ 08/ 06
Edifferen$4) near1 modulat EUSPAT E16116
E$4 ).ab. E
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\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

$2010/08/06

$16:17
$(identif$5 indicat$5 notif$6
$inform$4 ask$3 |et$4) with ‘
$((modu|at$4) near1 (method
$scheme technique level 5
$type))

S114andS115
 

$8116 not @ad>="19971205" 
$(gordon near1 bremer).in.

 

$8118 and modulat$5.c|m.

 
S116andS119

$ue PGPUB;
$USPAT

USPGPUB
USPAT.(“““““““‘ ““““““““““‘v(“‘““‘““‘““‘““‘““‘““‘““‘““‘““‘“““““““““““‘V e“‘““““““““““““‘v ““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““

$2010/08/08$USPGPUB; .
$16217$USPAT““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““\ .

$2010/08/08$USPGPUB; .
$16:30$USPAT;

$USOCR

$ue PGPUB;
$USPAT;
$USOCR

USPGPUB

USPAT;

$USOCR~v““““““““"“““““““““““ P‘“,"“,"“,"“,"“,"“,"“,"“,"“,"“,““,““,““,““,‘V ““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““

$2010/08/06
$16:31

 §$S121 $ 9538 $(identif$5 indicat$5 notif$6
3 $inform$4 ask$3 |et$4) with

$((modu|at$4 ) with (method
$scheme technique |eve|

$type))eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee

$2010/08/06
$16:31

$16:39 5

$8119 and S121 
S114andS121 

$8123 not @ad> ="19971205"

$((p|ura|$5 multi$5 among$3
$differen$4) near1 modulat
$$4 ).ab.“““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““\ .

$2010/08/07
$08:04

$(identif$5 indicat$5 notif$6
$inform$4 ask$3 |et$4) with ‘
$((modu|at$4) near1 (method

$scheme technique level 5
$type))“““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““. \

$201 0/08/07

$08:04
$8125 and 8126

$8127 not @ad> ="19971205"
‘ “\\

 
$(identif$5 indicat$5 notif$6

$inform$4 ask$3 |et$4) with
$((modu|at$4 ) with (method
$scheme technique |eve|

$type)) cccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccccc

$201 0/08/07
$08: 04

 

 $8130 not @ad> ="19971205"

$US PGPUB;

$USPAT

$US PGPUB;
$USPAT

USPGPUB
USPAT““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““. \

$2010/08/06

$16:39
$ue PGPUB;
$USPAT““““““““‘ ““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““““

$2010/08/07$USPGPUB; ‘
$08:04$USPAT

$ue PGPUB;
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Receipt date: 30/23/2009

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

12543910 ~ GAL): 2611

Complete if Known

Application Number 12/543910

Filing Date August 19, 2009

Examiner
Initials

ii I H

Document Number
Number — Kind Code (if known)

3970926

4091422

4630286

5050536

Art Unit 2611

U. S. PATENT DOCUMENTS
Publication Date
MM-DD-YYYY

7/20/1996

5/23/1978

12/16/1986

9/24/1991

Name of Patentee or

Applicant of Cited Document

Rigby et al.

Amster

Betts

Baker

Page, Columns, Lines,
Where Relevant

Passages or Relevant
Fiures A oear

5537398

5540456

5548222

7/16/1996

7/30/1996

8/20/1996

Siwiak

Meier-Burkamp et al.

Jensen et al. 

5563883 10/8/1996 Cheng 

5577087 11/19/1996 Furuya 

|-||-||-| wNI-I

|-||-||-| \Icnu-I

H

H no

I
I
I
I

I;

I 10
I
l

I:
-.
I
I
I

I;

5793800

5936949

5999563

6021158

6067297

6072779

6212227

6348986

6445733

6614838

8/11/1998

8/10/1999

12/7/1999

2/1/2000

5/23/2000

6/6/2000

4/3/2001

2/19/2002

9/3/2002

9/2/2003

Jylha et al.

Pasternak et al.

Polley et al.

Schurr et al.

Beach

Tzannes et all.

Ko et al.

Doucet et al.

Zuranski et al.

Bremer 

6671328 12/30/2003
Poon et al. 

7006445 2/28/2006
Cole et al. 

 
7170867

 
1/30/2007

 
O’Toole et al.

  
Examiner I i Date I x

mm, 08/03/2010
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Receipt date: tG/Efi/ZQOQ 32543910 ~ GAR): 2611

Complete if Known
Substitute for 1449/PTO _ _

Application Number 12/543910

INFORMATION DISCLOSURE

STATEMENT BYAPPLICANT

Art Unit 2611

Examiner ' ' Name of Patentee or Pages, Columns,
Initials Country Code- Number -Kind Applicant of Cited Document Lines, Where

Code (if known) Relevant Passages or
Relevant Figures

Appear
 

NON PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), Volume-issue Number( ),
publisher, city and/or country where published.

Examiner

 

Examiner ,- Ii Date ,/ /Betta, 08103-2019
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DOCKET NO.: REMB-0109 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Gordon F. Bremer Confirmation No.: 8306

Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Dac V. Ha

For: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED

MODULATION

Filed Via EFS

INFORMATION DISCLOSURE STATEMENT

Pursuant to 37 CFR § 1.56 and in accordance With 37 CFR §§ 1.97-1.98, information relating to

the above-identified application is hereby disclosed. Inclusion of information in this statement is not to

be construed as an admission that this information is material as that term is defined in 37 CFR § 1.56(b).

|:| IDS Filed Under 37 CFR 1.97(b)

In accordance With § 1.97(b), since this Information Disclosure Statement is being filed either

Within three months of the filing date of the above-identified application, Within three months

of the date of entry into the national stage of the above identified application as set forth in §

1.491, before the mailing date of a first Office Action on the merits of the above-identified

application, or before the mailing date of a first Office Action after the filing of request for

continued examination under § 1.114, no additional fee is required.

IXI IDS filed Under 37 CFR 1.97ch

In accordance With § 1.97(c), this Information Disclosure Statement is being filed after the

period set forth in § 1.97(b) above but before the mailing date of either a Final Action under §

1.116 or a Notice of Allowance under § 1.311, or before an action that otherwise closes

prosecution in the application, therefore:

I:I Certification in Accordance With § 1.97(e) is attached; or

IE The fee ofmas set forth in § 1.17(p) is attached.
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DOCKET NO.: REMB-0109 PATENT

El IDS filed Under 37 CFR 1.97gd1

In accordance with § 1.97(d), this Information Disclosure Statement is being filed after the

mailing date of either a Final Action under § 1.113 or a Notice of Allowance under § 1.311

but before, or simultaneously with, the payment of the Issue Fee, therefore included are:

Certification in Accordance with § 1.97(e); and the submission fee of $180.00 as set forth in

§ 1.17(p).

CONTENT OF IDS PURSUANT TO 37 CFR 1.98

IX Copies of reference numbers 1-220 listed on the attached Form PTO-1449 are not required to

be submitted pursuant to 37 CFR § 1.98(a)(2)(iii).

Copies of reference numbers 221-252 listed on the attached Form PTO-1449 are enclosed

herewith.

Copies of reference numbers are not being submitted because they were previously

cited by or submitted to the US. Patent and Trademark Office in patent application number

, filed for which a claim for priority under 35 U.S.C. § 120 has been made in the

instant application.

The month of publication for reference numbers 223-226, 230, 232-241, 245-247, 249-252 is

not available. However, the year of publication for these references is sufficiently earlier than

the effective US filing date and any foreign priority date so that the particular month of

publication is not in issue pursuant to 37 CFR § 1.98(b).

REFERENCES IN A LANGUAGE OTHER THAN ENGLISH

CI The following documents are not in the English language. Accordingly, a concise explanation

of the relevance of the document was incorporated in the specification passages identified

below, the document was identified in a foreign communication as identified below or an

English language counterpart application has been provided as indicated below.

Foreign Language . Pages of Reference in Specification orCite No.
Document Relevance of Document 
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DOCKET NO.: REMB-0109 PATENT

Foreign Language Document English Language Counterpart 
I:I CERTIFICATION IN ACCORDANCE WITH 1.97 e 

I hereby certify that:

B Each item of information contained in this information disclosure statement was first Cited in

any communication from a foreign patent office in a counterpart foreign application not more

than three months prior to the filing of this information disclosure statement.

D No item of information contained in this information disclosure statement was Cited in a

communication from a foreign patent office in a counterpart foreign application, and, to the

knowledge of the person signing the certification after making reasonable inquiry, no item of

information contained in this information disclosure statement was known to any individual

designated in § 1.56(C) more than three months prior to the filing of this information disclo-

sure statement.

Please Charge any deficiency or credit any overpayment to Deposit Account No. 23-3050.

Date: 3/1/2011 /Michael A. Koptiw/

Michael A. Koptiw

Registration No. 57,900

WOODCOCK WASHBURN LLP

Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104-2891

Telephone: (215) 568-3100

Facsimile: (215) 568-3439
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Electronic Patent Application Fee Transmittal

Filing Date: 19-Aug-2009

Title of Invention: System and Method of Communication Via Embedded Modulation

_—

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

BaSIc Filing:

Description Fee Code Quantity

Miscellaneous Filing

Post-Allowance-and-Post Issuance

Extension-of—Time:

Patent Appeals and Interference:
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Miscellaneous:

TotalIn USD (5)
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Electronic Acknowledgement Receipt

International Application Number: —

Title of Invention: System and Method of Communication Via Embedded Modulation

First Named Inventor/Applicant Name:

Payment information:

Payment Type DepOSIt Account

Payment was successfully received in RAM $180

RAM confirmation Number 3746

Deposit Account 233050

 
File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message DigestP gPaQ‘Q/(yio 32H appl.)
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REMB-O109_|DS_Trans_3-1-11.
PDF

Transmittal Letter
74a1f1 026c27923045c13077d62042adb98

2e4bf

Fee Worksheet (PTO-875) fee-info.pdf 07a4124ca2dba54da805e15aeecec047f96
35514

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary)

Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer 
U. S. PUBLICATION AND PATENT DOCUMENTS

Document Number

Efai'nirer Cite No.nl 'a5 Number— Kind Code (if(known)

-m 2001/0022836 A1
-m 2002/0041662 A1
-m 2002/0167949
-m 2003/0039348A1
--2003/0210773 A1
-m 2003/0210779 A1
-m 2004/0013183 A1
-m 2004/0042510 A1
-m 2004/0052361 A1
-m 2004/0066929 A1
-m 2004/0081233 A1
-m 2004/0179662 A1
-m 2004/0213170 A1
-m 2004/0258236 A1
--2005/0025153 A1
-m 2005/0074057 A1
-m 2005/0147158
-m 2005/0152404
-m 2005/0163303 A1
-m 2005/0180545 A1
-m 2006/0188088 A1
-m 2006/0193465 A1
-m 2006/0195712 A1
-m 2007/0047730 A1

 
Publication or
Grant Date

MM-DD-YYYY

09-20-2001

04-1 1 -2002

1 1 -14-2002

02-27-2003

1 1 -13-2003

1 1 -13-2003

01-22-2004

03-04-2004

03-18-2004

04-08-2004

04-29-2004

09-10-2004

10-28-2004

12-23-2004

02-03-2005

04-07-2005

07-07-2005

07-15-2005

07-28-2005

08-18-2005

08-24-2006

08-31-2006

08-31-2006

03-01-2007

 
Name of Patentee or Applicant of Cited Document

Bremer et al.

Bremer et al

Bremer et al.

Bremer et al.

Bremer et al.

Bremer et al.

Bremer

Bremer et al.

Betts et al.

Bremer et al.

Bremer et al.

Bremer et al.

Bremer et al.

Bremer et al.

Bremer et al.

Bremer et al.

Bremer et al.

Holmquist et al.

Bremer

Bremer et al.

Bingel et al.

Betts

Bremer et al.

Bremer

 
Examiner Date

Signature Considered
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Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary) 
U. S. PUBLICATION AND PATENT DOCUMENTS

Document Number PaEg:ftlgoa:eor Name of Patentee or Applicant of Cited Document
“'1'a'5 Number— Kind Code itknown) MM-DD-YYYY

-— 2007/0047733 A1 03-01-2007 Bremer
-m 2007/0286187 A1 12-13-2007 Bremer
-m 2008/0013608 A1 01-17-2008 Bremer
-m 2008/0019432 A1 01-24-2008 Bremer et al.
-m 2009/0111422 A1 04-30-2009 Bremer
-m 2009/0262911 A1 10-22-2009 Bremer
-m 2009/0262912 A1 10-22-2009 Bremer
-m 2010/0183055 A1 07-22-2010 Bremer
-fl 2010/0246598 A1 09-30-2010 Bremer
-m 3,736,528A 05-29-1973 Ackeretal.
--3,761,840A 09-25-1973 Bremer
-m 4,335,464 06-15-1982 Armstrong et aI.
-m 4,381,546 04-26-1983 Armstrong
-m 4,464,767 08-07-1984 Bremer
-m 4,503,545 03-05-1985 Bremeretal.
-m 4,509,171 04-02-1985 Bremeretal.
-m 4,516,216 05-07-1985 Armstrong
-m 4,525,846 06-25-1985 Bremeretal.
-m 4,525,847 06-25-1985 Bremer
-m 4,532,640 07-30-1985 Bremeretal.
--4,645,871 02-24-1987 Bremeretal.
-m 4,654,807 03-31-1987 Bremer
-m 4,663,766 05-05-1987 Bremer
--4,677,625 06-30-1987 Betts et al.

Examiner Date

Signature Considered
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s b t't t f 1449/PTo completeifKnown
u S I u e or Application Number 12/543,910

INFORMATION DISCLOSURE

STATEMENT BYAPPLICANT 
U. S. PUBLICATION AND PATENT DOCUMENTS

Docunjem Numlber Pa$::?tlgoa:eor Name of Patentee or Applicant of Cited Document
“'1'a'5 Number — Kind Code (11 known) MM-DD-YYYY

--4,782,498 11-01-1988 Copeland, |||
--4,811,857 08-07-1989 Betts et al.
--4,862,464 08-29-1989 Betts et al.
--4,924,516 A 05-08-1990 Bremer et al.
--4,926,448 05-15-1990 Kraul et al.
--4,989,748 07-08-1990 Betts et al.
-- 5,008,908 04-16-1991 Betts et al.
-- 5,081,647 A 01-14-1992 Bremer
-- 5,099,478 A 08-24-1992 Bremer et al.
-m 5,168,585 12-01-1992 Laor
-m 5,206,854 04-27-1998 Betts et al.
-m 5,280,010 A 07-20-1998 Betts et al.
-m 5,289,806 08-24-1998 Siwiak et al.
-m 5,289,607 08-24-1998 Da Silva et al.
-m 5,251,286 10-05-1998 Brehmer et al.
-m 5,251,828 10-05-1998 Shaw
-- 5,257,896 10-26-1998 Auld, Jr. et al.
-- 5,280,508 A 01-18-1994 Betts et al.
-m 5,811,557 05-10-1994 Betts et al.
-m 5,811,578 A 05-10-1994 Bremeret al.
-m 5,845,882 09-06-1994 Da Silva et al.
-m 5,855,862 10-11-1994 Gorshe et al.
-m 5,878,149 10-18-1994 Rasmussen
-m 5,892,154 02-21-1995 Chang et al.

Examiner Date

Signature Considered
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Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary) 
U. S. PUBLICATION AND PATENT DOCUMENTS

Docunjem Numlber PéfigrciftDoarteor Name of Patentee or Applicant of Cited Document
“'1'a'5 Number — Kind Code (it known) MM-DD-YYYY

-m 5,412,651 05-02-1995 Gorshe
-m 5,414,540 05-09-1995 Patel etal.
-- 5,436,930 A 07-25-1995 Bremer et al.
-m 5,444,704 08-22-1995 Henderson et al.
-m 5,448,555 A 09-05-1995 Bremer et al.
-m 5,473,675 1005-1995 Chapman et al.
-m 5,475,713 A 12-12-1995 Bremeret al
-m 5,506,866 A 04-09-1996 Bermer et al.
-m 5,513,212 A 04-30-1996 Bremer
-m 5,513,213 04-30-1996 Patel etal.
-m 5,521,942 A 05-28-1996 Betts et al.
-m 5,530,718 06-25-1996 Gradeleretal.
-- 5,537,398 07-16-1996 Siwiak
-“5,537,411 A 07-16-1996 Plas
-m 5,537,436 A 07-16-1996 Bottoms et al.
-n5,559,791 A 09-24-1996 Bremeretal.
-n5,559,792 A 09-24-1996 Bottoms et al.
-n5,570,295 1029-1996 Isenberg et al.
-n5,602,869 02-11-1997 Scott
-M 5,629,992 05-13-1997 Amersfoort
-n5,642,379 A 06-24-1997 Bremer et al.
-n5,651,114 07-22-1997 Davidson, Jr.
--5,661,718 A 08-26-1997 Bremeret al.
-n5,671,250 A 09-23-1997 Bremer et al.

Examiner Date

Signature Considered
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Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary) 
U. S. PUBLICATION AND PATENT DOCUMENTS

Docunjem Numlber Paigrciftrifa'le” Name of Patentee or Applicant of Cited Document
“'1'a'5 Number — Kind Code (it known) MM-DD-YYYY

-n5,684,825 11-04-1997 K0
-n5,684,884 A 11-04-1997 Betts et al.
-m 5,711,012 A 01 -20-1 998 Bottoms et al.
-u5,719,922 A 02-17-1998 Bremeret al.
-n5,719,928 A 02-17-1998 Bremeret al.
-m 5,748,811 05-05-1998 Amersfoortetal.
-n5,805,669 09-08-1998 Bingel etal.
-m 5,805,755 09-08-1998 Amersfoortetal.
-- 5,812,587 09-22-1998 Betts et al.
-n5,825,517 1020-1998 Antoniades et al.
-m 5,828,657 1027-1998 Betts et al.
-n5,841,500 1024-1998 Patel
-m 5,844,944 A 12-01-1998 Betts et al.
-n5,859,877 A 01 -12-1 999 Betts et al.
-n5,881,047 A 08-09-1999 Bremer et al.
-m 5,881,142 08-09-1999 Frankel etal.
-n5,901,205 05-04-1999 Smith et al.
-n5,915,008 A 06-22-1999 Bremer et al.
-- 5,960,400 A 09-28-1999 Bremer
-n5,968,620 1005-1999 Frankel etal.
-n6,011,814 01-04-2000 Martinez et al.
-n6,081,897 A 02-29-2000 Bremer et al.
-m 6,061,892 A 05-09-2000 Bremer et al.
-n6,075,512 06-18-2000 Patel etal.

Examiner Date

Signature Considered
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Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary) 
U. S. PUBLICATION AND PATENT DOCUMENTS

Docunjem Numlber Pa:::ftlgoa:eor Name of Patentee or Applicant of Cited Document
“'1'a'5 Number — Klnd Code (1t known) MM-DD-YYYY

-n6,097,858 08-01-2000 Laor
-m 6,097,860 08-01-2000 Laor
-n6,101,299 08-08-2000 Laor
-n6,108,347 08-22-2000 Holmquist
-- 6,111,936 A 08-29-2000 Bremer
-n6,134,245 1017-2000 Scarmalis
-“6,154,524A 11-28-2000 Bremer
-fl 6,157,680 A 1205-2000 Betts et al.
-m 6,160,790 A 12-12-2000 Bremer
-E6,175,436 01-16-2001 Jackel
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not available. However, the year of publication for these references is sufficiently earlier than

the effective US filing date and any foreign priority date so that the particular month of

publication is not in issue pursuant to 37 CFR § 1.98(b).
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than three months prior to the filing of this information disclosure statement.
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Michael A. Koptiw

Registration No. 57,900
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Gordon Bremer

Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Dac V Ha

For: System and Method of Communication Via Embedded Modulation

Confirmation NO.: 8306

Mail Stop Amendment
Commissioner for Patents

PO. BOX 1450

Alexandria, VA 22313-1450

Sir:

REPLY PURSUANT TO 37 CFR § 1.111

In response to the Official Action dated September 1, 2010, reconsideration is

respectfillly requested in View of the amendments and/or remarks as indicated below:

Amendments to the Specification begin on page 2 of this paper.

Amendments to the Claims are reflected in the listing of the claims which

begins on page 7 ofthis paper.

Amendments to the Drawings begin on page 19 of this paper and include an

attached replacement sheet.

Remarks begin on page 20 of this paper.Dfifififi
Request For Refund submitted herewith.
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Amendments to the Specification:

Please replace the Summary section, which corresponds to paragraphs [0008] — [0013] of the

specification, with the following:

|0008| The present invention disclosed herein includes communication systems:

devices: and methods. For example, a device may be capable of communicating according to

a master/slave relationshi in which a communication from a slave to a master occurs in
 

response to a communication from the master to the slave. The device may include a

transceiver in the role of the master for sending transmissions modulated using at least two

grpes of modulation methods, for example a first modulation method and a second
 

modulation method. The first modulation method may be of a different type than the second

modulation method. The transmissions may be groups of transmission seguences. A group

may be structured with a first portion and a payload portion. First information in the first

portion may indicate which of the first modulation method or the second modulation method

is used for modulating second information in the payload portion. The transmissions may be

addressed for an intended destination of the a load ortion. First information in a
 

transmission that includes an address for an intended destination may include a first seguence

in the first portion that is modulated according to the first modulation method and that

indicates an impending change from the first modulation method to the second modulation
 

method. Second information in a transmission that includes an address for an intended

destination may include a second scgucnce in the payload portion that is modulated according

to the second modulation method. The second seguence may be transmitted after the first

seguenee.
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[0009] The present invention has many advantages, a few of which are delineated

hereafter as merely examples.

[0010] One advantage of the present invention is that it provides to the use of a

plurality of modem modulation methods on the same communication medium.

[0011] Another advantage of the present invention is that a master transceiver can

communicate seamlessly with tributary transceivers or modems using incompatible

modulation methods.

 
[0013] Other features and advantages of the present invention will become apparent

to one with skill in the art upon examination of the following drawings and detailed

description. It is intended that all such additional features and advantages be included herein

within the scope of the present invention.

Please amend paragraph [0022] of the specification as follows:
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[0022] FIG. 8 is—a—ladder—diagram—iflustrating—theepenatien—otlan—alternanve

: ----. n‘ :--.--.- . :- . ---: — -‘.isasignaldiagramforan 
 

exemplary transmission according to an embodiment.

Please amend paragraph [0025] of the specification as follows:

[0025] Referring now to FIG. 2, an exemplary multipoint communication session is

illustrated through use of a ladder diagram. This system uses polled multipoint

communication protocol. That is, a master controls the initiation of its own transmission to

the tribs and permits transmission from a trib only when that trib has been selected. At the

beginning of the session, the master transceiver 24 establishes a common modulation as

indicated by sequence 32 that is used by both the master 24 and the tribs 26a, 26b for

communication. Once the modulation scheme is established among the modems in the

multipoint system, The master transccivcr 24 transmits a training sequence 34 that includes

the address of the trib that the master seeks to communicate with. In this case, the training

sequence 34 includes the address of trib 26a. As a result, trib 26b ignores training sequence

34. After completion of the training sequence 34, master transceiver 24 transmits data 36 to

trib 26a followed by trailing sequence 38, which signifies the end of the communication

session. Similarly, with reference to FIG. 8, the sequence 170 illustrates a Type A

modulation training signal, followed by a Type A modulation data signal. Note that trib 26b
 

ignores data 36 and trailing sequence 38 as it was not requested for communication during

training sequence 34.

Please amend paragraph [0027] ofthe specification as follows:

[0027] The foregoing procedure is repeated except master transceiver identifies trib

26b in training sequence 48. In this case, trib 26a ignores the training sequence 48 and the

subsequent transmission of data 52 and trailing sequence 54 because it does not recognize its

address in training sequence 48. Master transceiver 24 transmits data 52 to trib 26b followed

by trailing sequence 54 to terminate the communication session. Similarly, with reference to
 

FIG. 8, sequence 172 illustrates a Type A modulation signal, with notification of a changes to

Type B, followed by a Type B modulation data signal. To send information back to master

transceiver 24, trib 26b transmits training sequence 56 to establish a communication session.
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Master transceiver 24 is conditioned to expect data only from trib 26b because trib 26b was

selected as part of training sequence 48. Trib 26b transmits data 58 to master transceiver 24

terminated by trailing sequence 62.

Please delete paragraphs [0042] — [0046]

Hi . - -_. V---.
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Please amend the Abstract as shown below. A clean version of the Abstract submitted on a

separate sheet is also submitted herewith.

A device may be capable of communicating using at least two type types of

modulation methods. .

generakthe—multr—pemt—eemmumeafien—swtemean The device may include a first transceiver

eoupled—te—a—subseriber—l—ine capable of acting as a master according to a master/slave

relationship in which communication from a slave to a master occurs in response to

 

  
system7and—a—tflbutary—traflseewer—ar%further—d+selesed Information in the first portion may

be modulated according to a first modulation method and indicate an impending change to a

second modulation method= which is used for transmitting the payload portion. The

transmissions may be addressed for an intended destination of the payload portion.
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This listing of claims will replace all prior versions, and listings, of claims in the application.

Listing of Claims:

1. (Currently Amended) A communication system device capable of communicating

according to a master/slave relationship in which a slave communication from a slave to a

master occurs in response to a master communication from the master to the slave, the device

comprising:

a transceiver, in the role of the master according to the master/slave relationship, for

sending at least

types of modulation methods, wherein the at least two types of modulation methods comprise

transmissions modulated usin at least two 

a first modulation method and a second modulation method, wherein the second modulation

method is Q different type than the first modulation method, and wherein the first

transeelver—tseonfigured—totransmtt transmissions comprise groups of transmission

sequences, each group of said groups of transmission sequences structured with a first portion

and a payload portion wherein first information in the first portion indicates at least which of

the first modulation method and the second modulation method is used for modulating

second information in the payload portion, wherein at least one group of transmission

se uences is addressed for an intended destination of the a load ortion and wherein for the
 

at least one group of transmission sequences:

the first information for said at least one group of transmission sequences comprises a

first sequence, in the first portion and modulated according to the first modulation method,

wherein the first sequence that indicates an impending change from the first modulation

method to the second modulation method, and

the second information for said at least one group of transmission sequences

comprises a second sequence, in modulated according to the second modulation method,

wherein the second sequence is transmitted after the first data sequence.

2. (Currently Amended) The system device of claim 1, wherein the transceiver is

configured to transmit a third sequence after the second sequence, wherein the third sequence

is transmitted in the first modulation method and indicates that communication from the

master to the slave has reverted to the first modulation method.

Page 7 of 23

Page 127 of 432



Page 128 of 432

DOCKET NO.: REMB—0109 PATENT

Application NO.: 12/543,910
Office Action Dated: September 1, 2010

3. — 8. (Canceled)

9. (Currently Amended) The system device of claim 1, wherein the first transceiver is
 

configured to transmit the second sequence according to a specific time interval.

10. (Currently Amended) The system device of claim 1, wherein the first transceiver is

configured to transmit the second sequence according to a particular quantity of data.

 
11. (Currently Amended) The system device of claim 1, further comprising a processor and

a memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver transmitter to transmit the first sequence and the second

sequence.

12. (Currently Amended) The system device of claim 11, wherein the memory has stored
 

therein program code for the first modulation method and the second modulation method.

13. (Currently Amended) The system device of claim 11, wherein the memory comprises
 

random access memory.

14. (Currently Amended) The system device of claim 11, wherein the memory comprises
 

read—only memory.

15. (Currently Amended) The device of claim 11, wherein the memory has stored therein

program code for operating the transceiver in a multipoint master/slave relationship

16. — l7. (Canceled)

 
18. (Currently Amended) The system device of claim 1 —1—7—, wherein the M

communication from the master to the slave burst—transmissierr is a poll in accordance with a

multipoint communications preteeel relationship, wherein the poll indicatcs that thc master

has selected the slave for transmission.
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19. (Canceled)

20. (Currently Amended) $he—deviee—ef—el-a—im—l—9 A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first

modulation method followed by a second data with a second modulation method, wherein the

first modulation method is different than the second modulation method, wherein the first

data comprises an indication of an impending change from the first modulation method to the

second modulation method, wherein the executable instructions direct transmission of a third

data with the first modulation method after the second data, and wherein the third data
 

indicates that communication has reverted to the first modulation method.

21. — 26. (Canceled)

27. (Currently Amended) The device of claim Q -l—9, wherein transmission of the second

data is according to a specific time interval.

28. (Currently Amcndcd) The-defiee—efel-aim—IQ; A communications device, comprising:

a processor; and

a memopy having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first

modulation method followed by a second data with a second modulation method, wherein the

first modulation method is different than the second modulation method wherein the first 

data comprises an indication of an impending change from the first modulation method to the

second modulation method wherein the executable instructions direct transmission of a third

data with the first modulation method after the second data and wherein transmission of the 

second data is according to a particular quantity of data.

29. (Currently Amended) The device of claim Q -l—9, fitrther comprising g transmitter

configured to transmit the first data and the second data.
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30. (Currently Amended) The device of claim @ 1—9, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

31. (Currently Amended) The device of claim @ -l—9, wherein the memory comprises

random access memory.

32. (Currently Amended) The device of claim & 1—9, wherein the memory comprises read-

only memory.

33. (Currently Amended) The device of claim Q -l—9, wherein the memory has stored

therein program code for a multipoint communications protocol.

34. — 36. (Canceled)

37. (Currently Amended) A device eemprising+ that transmits in accordance with a first

modulation legifimcthod and a second modulation legiemcthod that is different than the

first modulation legifiand—method, said device comprising:

at least one modulator;

a transceiver that includes the at least one modulator adapted—te—use—t—he—first

meduldfieri—legieand—the-seeend—medulefien—legie, wherein the transceiver is configured to

transmit:

a first sequence, modulated in accordance with the first modulation method

logie, that indicates a an impending change from the first modulation method logie to

the second modulation method legie, and

a second sequence, in accordance with the second modulation method legie,

that is transmitted at a time after fol-lows the first data sequence.

38. (Currently Amended) The device of claim 37, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted

in accordance with the first modulation method logie and indicates that a subsequent

communication has reverted to the first modulation mcthod logic.
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39. — 44. (Canceled)

45. (Currently Amended) The device of claim 37, wherein the first transceiver is

configured to transmit the second sequence according to a specific time interval.

46. (Currently Amended) The device of claim 37, wherein the first transceiver is

configured to transmit the second sequence according to a particular quantity of data.

47. (Original) The device of claim 37, further comprising a processor and a memory,

wherein the memory has stored therein instructions that when executed by the processor

cause the transmitter to transmit the first sequence and the second sequence.

48. (Original) The device of claim 47, wherein the memory comprises random access

memory.

49. (Original) The device of claim 47, wherein the memory comprises read-only memory.

50. (Original) The device of claim 47, wherein the memory has stored therein program

code for a multipoint communications protocol.

51. — 86. (Canceled)

87. (Currently Amended) 

eomprising A computer—readable storage medium having a computer executable instructions

storcd therein that when executed by a processor control a master transccivcrI said computer

executable instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication 

second 10 ic confi ured to transmit a first se uence to noti of a Chan e from said
 

first modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation

method' and 
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fourth logic configured to transmit a second sequence after the second information is
 

transmitted, wherein the second sequence is transmitted in the first modulation method and

indicates that communication has reverted to the first modulation method.

88. — 93. (Canceled)

94. (Currently Amended) The computer-readable storage medium of claim Q 86, wherein

the first transceiver is configured to transmit the second sequence according to a specific time

interval.

95. (Currently Amended) Theeemputer—readablesteragemedremm A

computer—readable storage medium having a computer executable instructions stored therein

that when executed by a processor control a master transceiver, said computer executable

instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication;

second 10 ic confi ured to transmit a first se uence to noti of a chan e from said
 

first modulation method to a second modulation method' 

third logic configured to transmit second information in said second modulation

method' and 

fourth logic configured to transmit a second sequence after the second information is

transmitted wherein the first transceiver is configured to transmit the second sequence
 

according to a particular quantity of data.

96. (Currently Amended) The computer-readable storage medium of claim fl -1—1-, further

comprising program code for the first modulation method and the second modulation method.

97. (Currently Amended) The computer-readable storage medium of claim g -1—1-, further

comprising program code for a multipoint communications protocol.

98. — 100. (Canceled)
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101. (New) The device of claim 1, wherein the transceiver is configured to be the master.

102. CNew) The device of claim 1, wherein the first information in the first portion

indicates the first modulation method when the intended destination is a first type of receiver

and indicates the second modulation when the intended destination is a second type of

receiver.

103. (New) The device of claim 102, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being designated for transmitting

in the second modulation method.

104. (New) The device of claim 102, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being operable to ignore

transmissions intended for the first type of receiver.

105. (New) The device of claim 104, wherein the intended destination ignores

transmissions in the second modulation when the intended destination is the first type of

receiver.

106. (New) The device of claim 104, wherein the intended destination ignores

transmissions in the first modulation when the intended destination is the second type of

receiver.

107. CNew) The device of claim 104, wherein the intended destination is the first type of

receiver and unable to demodulate the second modulation method.

108. (New) The device of claim 102, wherein the transceiver is configured to receive data

from the intended destination in the first modulation method when the intended destination is

the first type of receiver.
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109. (New) The device of claim 102, wherein the transceiver is configured to receive data

from the intended destination in the second modulation method when the intended destination

is the second type of receiver.

110. (New) The device of claim 1, the transceiver is configured to transmit a third

sequence, according to the first modulation method, at a time after the second sequence is

transmitted.

111. (New) The device of claim 1, wherein the transceiver transmits data modulated

according to either the first modulation method or the second modulation method at any

given point in time when the transceiver is transmitting.

112. (New) The device of claim 20, wherein transmission of thc sccond data is according

to a particular quantity of data.

113. (New) The device of claim 28, wherein transmission of the second data is according

to a specific time interval.

114. (New) The device of claim 28, further comprising a transmitter configured to transmit

the first data and the second data.

115. (Ncw) Thc dcvicc of claim 28, wherein the memory has stored thcrcin program code

for the first modulation method and the second modulation method.

116. (New) The device of claim 28, wherein the memory comprises random access

memory.

117. (New) The device of claim 28, wherein the memory comprises read-only memory.

118. (New) The device of claim 28, wherein the memory has stored therein program code

for a multipoint communications protocol.
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119. (New) The computer-readable storage medium of claim 87, wherein the first

transceiver is configured to transmit the second sequence according to a particular quantity of

data.

120. (New) The computer-readable storage medium of claim 95, wherein the first

transceiver is configured to transmit the second sequence according to a specific time

interval.

121. (New) The computer-readable storage medium of claim 95, further comprising

program code for the first modulation method and the second modulation method.

122. (New) The computer—readable storage medium of claim 95, further comprising

program code for a multipoint communications protocol.

123. (New) A communication device capable of communicating according to a

master/slave relationship in which a slave message from a slave to a master occurs in

response to a master message from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the master/slave relationship,

capable of transmitting using at least two types of modulation methods, wherein the at least

two types of modulation methods comprise a first modulation method and a second

modulation method, wherein the second modulation method is of a different type than the

first modulation method, and wherein the first transceiver is configured to transmit messages

with:

a first sequence, in the first modulation method, that indicates at least which of the

first modulation method and the second modulation method is used for modulating a second

sequence, wherein, in at least one message, the first sequence indicates an impending change

from the first modulation method to the second modulation method, and wherein the at least

one message is addressed for an intended destination of the second sequence, and

the second sequence, modulated in accordance with the modulation method indicated

by the first sequence and, in the at least one message, modulated using in the second

modulation method, wherein the second sequence is transmitted after the first d-at-a sequence.
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124. (New) The device of claim 123, wherein the transceiver is configured to transmit a

third sequence after the second sequence, wherein the third sequence is transmitted in the first

modulation method and indicates that communication from the master to the slave has

reverted to the first modulation method.

125. (New) The device of claim 123, wherein the transceiver is configured to transmit the

second sequence according to a specific time interval.

126. CNew) The device of claim 123, wherein the transceiver is configured to transmit the

second sequence according to a particular quantity of data.

127. (New) The device of claim 123, further comprising a processor and a memory,

wherein the memory has stored therein instructions that when executed by the processor

cause the transceiver to transmit the first sequence and the second sequence.

128. (New) The device of Claim 127, wherein the memory has stored therein program code

for the first modulation method and the second modulation method.

129. (New) The device of claim 127, wherein the memory comprises random access

memory.

130. (New) The device of claim 127, wherein the memory comprises read-only memory.

131. (New) The device of claim 127, wherein the memory has stored therein program code

for operating the transceiver in a multipoint master/slave relationship.

132. (New) The device of claim 123, wherein the first communication from the master to

the slave is a poll in accordance with a multipoint communications relationship, wherein the

poll indicates that the master has selected the slave for transmission.

133. (New) The device of claim 123, wherein the transceiver is configured to be the

m aster.
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134. (New) The device of claim 123, wherein the first information in the first portion

indicates the first modulation method when the intended destination is a first type of receiver

and indicates the second modulation when the intended destination is a second type of

receiver.

135. (New) The device of claim 134, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being designated for transmitting

in the second modulation method.

136. (New) The device of claim 134, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being operable to ignore

transmissions intended for the first type of receiver.

137. (New) The device of claim 136, wherein the intended destination ignores

transmissions in the second modulation when the intended destination is the first type of

receiver.

138. (New) The device of claim 136, wherein the intended destination ignores

transmissions in the first modulation when the intended destination is the second type of

receiver.

139. (New) The device of claim 136, wherein the intended destination is the first type of

receiver and unable to demodulate the second modulation method.

140. (New) The device of claim 134, wherein the transceiver is configured to receive data

from the intended destination in the first modulation method when the intended destination is

the first type of receiver.

141. (New) The device of claim 134, wherein the transceiver is configured to receive data

from the intended destination in the second modulation method when the intended destination

is the second type of receiver.
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142. (New) The device of claim 123, the transceiver is configured to transmit a third

sequence, according to the first modulation method, at a time after the second sequence is

transmitted.

143. (New) The device of claim 123, wherein the transceiver transmits data modulated

according to either the first modulation method or the second modulation method at any

given point in time when the transceiver is transmitting.

144. (New) The device of claim 127, wherein the memory comprises an erasable

programmable read-only memory.

145. (New) The device of claim 11, wherein the memory comprises an erasable

programmable read-only memory.

146. The device of claim 20, wherein the memory comprises an erasable programmable

read-only memory.

147. (New) The device of claim 28, wherein the memory comprises an erasable

programmable read-only memory.

148. (New) The device of claim 47, wherein the memory comprises an erasable

programmable read-only memory.
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Amendments to the Drawings

The attached sheets of drawings include replacement FIG. 8. The sheets, which include new

FIG. 8, replace the original sheets.

Attachment: Replacement Sheets 1-8
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REMARKS

Claims 1-2, 9-15, 18, 20, 27-33, 37-38, 45-50, 87, 94-97, and 101-148 are pending in

the present application.

Claims 3-8, 16-17, 19, 21-26, 34-36, 39-44, 51-86, 88-93, and 98-100 have been

canceled.

Claims 1-2, 9-15, 18, 20, 27-33, 37-38, 45-46, 87, and 94-97 have been amended for

clarification.

Claims 101-148 have been added. Support for the claim amendments and new claims

can be found throughout the specification, for example paragraphs [0031] i [0035] and

[0048]. No new matter has been added.

Allowable Subject Matter

Applicant thanks Examiner Ha for the indication that claims 1-18, and 37-57 are

allowed (office action, p. 7). Applicant has further amended claims 1-2, 9-15, 18, 37-3 8, and

45-46 with additional recitations to more precisely claim the subject-matter. For example,

the language of independent claim 1 has been clarified to refer to two types of modulation

methods, z'.e., different families of modulation techniques, such as the FSK family of

modulation methods and the QAM family of modulation methods. Support for the clarifying

amendments can be found throughout the specification, for example [0024], [0025] and

[0031] — [0036].

Applicant thanks Examiner Ha for the indication that claims 20, 28, 36, 59, 67, 70-71,

73, 81, 84, 85, 87, 95, and 100 would be allowable if rewritten in independent form including

all of the limitation of the base claim and any intervening claims (office action, p. 7).

Accordingly, claims 20, 28, 87, and 95 have been rewritten in independent form.

Claims 3-8, 16-17, 19, 21-26, 34-36, 39-44, 51-86, 88-93, and 98-100 have been

canceled.

Accordingly, Applicant respectfully submits that pending claims 1—2, 9—15, 18, 20, 27—

33, 37-38, 45-50, 87, and 94-97, are allowable.
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New Claims

New claims 101—148 have been added. New dependent claims 101—1 11 depend from

allowed claim 1. Therefore, Applicant respectfully submits claims 101-1 11 define over the

asserted prior art for at least the same reasons as allowed claim 1.

Applicant has added new dependent claims ll2-l22 that correspond to subject matter

that was previously presented in dependent claim form. The new claims 1 12-122 have been

added to depend from allowable dependent claims that have been rewritten into independent

form (2'. e. claims 20, 28, 87, and 95). Accordingly, Applicant respectfully submits that claims

112-122 are allowable.

Furthermore, Applicant has added new independent claim 123 and corresponding

dependent claims 124—144. Applicant respectfiilly submits that new claim 123 recites

patcntablc subject matter not disclosed by the asserted references, and is therefore in

condition for allowance. In addition, Applicant also respectfillly submits that dependent

claims l24-l44, which depend from new claim 123, are also patentable for at least the same

reason.

Applicant has added new dependent claims 145-148 which recite “wherein the

memory comprises an erasable programmable read-only memory.” Support for new claims

145—148 can be found throughout the specification, for example paragraph [0048]. Applicant

submits that new claims 145—148 are allowable for at least the reason that they depend either

directly or indirectly from claims 1, 20, 28, and 37, which are now presented in allowable

form.

Therefore, Applicant respectfully submits that new claims 101-148 are in condition

for allowance.

Replacement Drawings

Applicant has included replacement sheets 1-8 including replacement FIG. 8. New

FIG. 8 corresponds to FIG. 4A & 4B ofUS. Provisional Application 60/067,562 (the

“Provisional Application”), which is incorporated into the present application by reference.

Original FIG. 8 has been removed. Applicant respectfully requests acceptance of

Replacement Sheets 1-8.
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Amendments to the specification

Applicant has made certain amendments to the specification. Applicant submits that

the amendments contain no new matter.

Applicant has included a replacement summary section and a replacement abstract.

The MPEP suggests that the applicant modify the brief summary of the invention and restrict

the descriptive subject matter “so as to be in harmony with the claims.” MPEP 1302.01,

General Review of Disclosure. Accordingly, Applicant has deleted paragraphs [0042] —

[0046]. Applicant has amended [0022], [0025] and [0027] to describe a new FIG. 8, which

was included in the replacement sheets discussed above. Support for the amended paragraphs

can be found throughout the specification and the Provisional Application. For example,

support for the amendments may be found in the Summary Description section on page 4 of

the Provisional Application and paragraphs [0025] — [0027] of the present application.

Claim Objections

Claims l-18, 37-57, and 96-100 stand objected to for antecedent basis and

dependency. Applicant has amended or canceled the claims to address the objections.

Claims 20, 28, 36, 59, 67, 70-71, 73, 81, 84, 85, 87, 95, and 100 stand objected to as being

dependent upon a rejected base claim. As discussed above, claims 20, 28, 87, and 95 have

been rewritten in independent form. Claims 36, 59, 67, 70—71, 73, 81, 84, 85, and 100 have

been cancelled.

Accordingly, Applicant respectfully requests the objections to the claims be

withdrawn .

Claim Rejections under 35 U.S.C. §§ 102 & 103

Claims 19, 21, 23-27, 29, 34, 86, 88-94, and 96 stand rejected under 35 U.S.C. §

102(b) as allegedly being anticipated by U.S. Patent No. 5,537,398 to Siwiak. Claims 30-33,

96, and 97 stand rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over

Siwiak. Claims 22, 35, 58, 60—66, 69, 72, 74—80, 82, and 83 stand rejected under 35 U.S.C. §

103(a) as allegedly being unpatentable over Siwiak in view of U.S. Patent No. 6,125,148 to

Frodigh et a].
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DOCKET NO.: REMB—0109 PATENT

Application NO.: 12/543,910
Office Action Dated: September 1, 2010

Claims 19, 21-26, 34, 58, 60-65, 72, 74-79, 83, 86, 88-93, and 98-99 have been

cancelled. As discussed above, claims 27, 29, 94, and 96—97 have been amended to depend

from a claim indicated as allowable.

Accordingly, Applicants respectfully request the rejections under 35 U.S.C. §§ 102

and 103 be withdrawn.

Conclusion

In light of the above amendments and remarks, Applicant respectfillly submits that the

present application is in condition for allowance, and Applicant respectfully requests a Notice

ofAllowance for the pending claims 1—2, 9—15, 18, 20, 27—33, 37—38, 45—50, 87, 94—97, and

101 — 14 8.

Date: March 1, 2011 /Michael A. Koptiw/

Michael A. Koptiw

Registration No. 57,900

Woodcock Washburn LLP

Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104-2891

Telephone: (215) 568—3 100

Facsimile: (215) 568-3439
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DOCKET NO.: REMB-0109 PATENT

Application No.: 12/543,910

Office Action Dated: September 1, 2010

ABSTRACT

A device may be capable of communicating using at least two type types of

modulation methods. The device may include a transceiver capable of acting as a master

according to a master/slave relationship in which communication from a slave to a master

occurs in response to communication from the master to the slave. The master

transceiver may send transmissions discrete transmissions structured with a first portion

and a payload portion. Information in the first portion may be modulated according to a

first modulation method and indicate an impending change to a second modulation

method, which is used for transmitting the payload portion. The discrete transmissions

may be addressed for an intended destination of the payload portion.
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Electronic Patent Application Fee Transmittal

Filing Date: 19-Aug-2009

Title of Invention: System and Method of Communication Via Embedded Modulation

_—

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

BaSIc Filing:

Description Fee Code Quantity

Miscellaneous Filing

Post-Allowance-and-Post Issuance

Extension-of—Time:

EXtenSion - 3 months With so paid ---3 0f4ji1o

Patent Appeals and Interference:
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Electronic Acknowledgement Receipt
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Title of Invention: System and Method of Communication Via Embedded Modulation

——

Payment information:

 
Submitted with Payment yes—

—
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination P8 - s1r595fe6f)432
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

284118

Miscellaneous Incoming Letter 1900775_1.PDF 4153cb6c7ea9eeebad6d6d3b13b05ad7eb
7bb2fb

Information:

315144

Extension of Time 1900741_1.PDF
e78c827afaf831bbd00de729c316c1fd2bef

29:3

Information:

140470

1902010_1.PDF
2dcc210fad5f042b034c4f8cc88db30ba096

0d32

Multipart Description/PDF files in .zip description

Amendment/Req. Reconsideration-After Non-Final Reject

Specification

Amendment Copy Claims/Response to Suggested Claims

Drawings-only black and white line drawings

Applicant Arguments/Remarks Made in an Amendment

Information:

297090

Drawings-only black and white line. 1901871_1.PDF
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1901767_1.PDF
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Fee Worksheet (PTO-875) fee-infopdf cfce7d8159733f80d794a24e96bbb6768ab
chfd

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Doc Code: TRAN.LET

Document Description: Transmittal Letter PTO/SB/21 (07-09)
Approved for use through 07/31/2012. OMB 0651 -0031

U.S. Patent and Trademark Office;U.S. DEPARTMENT OF COMMERCE

Application Number 12543910

TRANSMITTAL Filing Date August 19, 2009

FORM First Named Inventor Gordon Bremer
Art Unit 2611

 

 

Examiner Name DaC V Ha(to be used for all correspondence after initial filing) 

Attorney Docket Number
Total Number of Pages in This Submission REMB-0109

ENCLOSURES (Check all that apply)
After Allowance Communication to TC

|:| Fee Transmittal Form Drawing(s)

|:| _ _ Appeal Communication to BoardFee Attached Licensmg-related Papers of Appeals and Interferences

I/ . . Appeal Communication to TC
Amendment/Reply Petition (Appeal Notice, Brief, Reply Brief)

|:| Petition to Convert to a _ _After Final Provisional Application Proprietary Information

|:| Power of Attorney, RevocationAffidavits/declaration(s) Change of Correspondence Address Status Letter
_ _ _ Other Enclosure(s) (please Identify

Extension of Time Request Terminal Disclaimer below):
Replacement Abstract

Express Abandonment Request Request for Refund Replacement Figures
Information Disclosure Statement CD‘ Number Of CD(S)

—|:|Landscape Table on CDCertified Copy of Priority
Document(s)

Reply to Missing Partsl
Incomplete Application

Reply to Missing Parts
under 37 CFR 1.52 or 1.53

_IGNATUREOF APPLICANT, ATTORNEY, OR AGENT—irmName
Woodcock Washburn, LLP

lMichael A. Koptiw/

Printed name _ _
Michael A. Koptiw

CERTIFICATE OF TRANSMISSION/MAILING

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, PO. Box 1450, Alexandria, VA 22313-1450 on
the date shown below:

Signature

Typed or printed name

 
This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and
Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND To: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the US. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1 . The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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PTO/SB/22 (07-09)
Approved for use through 07/31/2012. OMB 0651-0031

US. Patent and Trademark Office; US. DEPARMENT OF COMMERCE
Under the paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) DOCket NumbEF (Optional)

FY 2009 REMB-O109
Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818).

Application Number 12/543,910 Filed August 19, 2009

For System and Method of Communication Via Embedded Modulation

ArtUnit 2611 Examiner DacV Ha

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified
application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

E Small Entity Fee

One month (37 CFR 1.17(a)(1)) $130 $65

Two months (37 CFR 1.17(a)(2)) $490 $245

Three months (37 CFR 1.17(a)(3)) $1110 $555

Four months (37 CFR 1.17(a)(4)) $1730 $865

Five months (37 CFR 1.17(a)(5)) $2350 $1175

Applicant claims small entity status. See 37 CFR 1.27.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to

Deposit Account Number 233050

WARNING: Information on this form may become public. Credit card information should not be included on this form.
Provide credit card information and authorization on PTO-2038.

I am the El applicant/inventor.

I:I assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96).

attorney or agent of record. Registration Number 57900

El attorney or agent under 37 CFR 1.34.Registration number if acting under 37 CFR 1.34

/Michael A. KoptiW/ March 1, 2011

Signature Date

Michael A. Koptiw 215-564-8379

Typed or printed name Telephone Number

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature is required, see below.

El Total of forms are submitted.
This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US. Patent and Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with

your submission of the attached form related to a patent application or patent. Accordingly, pursuant to

the requirements of the Act, please be advised that: (1) the general authority for the collection of this

information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the

principal purpose for which the information is used by the US. Patent and Trademark Office is to process

and/or examine your submission related to a patent application or patent. If you do not furnish the

requested information, the US. Patent and Trademark Office may not be able to process and/or examine

your submission, which may result in termination of proceedings or abandonment of the application or
expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the

Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records

from this system of records may be disclosed to the Department of Justice to determine

whether disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of

presenting evidence to a court, magistrate, or administrative tribunal, including disclosures

to opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of

Congress submitting a request involving an individual, to whom the record pertains, when

the individual has requested assistance from the Member with respect to the subject matter
of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the

Agency having need for the information in order to perform a contract. Recipients of

information shall be required to comply with the requirements of the Privacy Act of 1974, as

amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in

this system of records may be disclosed, as a routine use, to the International Bureau of

the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal

agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to

the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the

Administrator, General Services, or his/her designee, during an inspection of records

conducted by GSA as part of that agency’s responsibility to recommend improvements in

records management practices and programs, under authority of 44 U.S.C. 2904 and 2906.

Such disclosure shall be made in accordance with the GSA regulations governing

inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce)
directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after

either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent

pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of
37 CFR 1.14, as a routine use, to the public if the record was filed in an application which

became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal,

State, or local law enforcement agency, if the USPTO becomes aware of a violation or

potential violation of law or regulation.
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Notice of Non-Compliant Amendment 12543910 BREMER, GORDON F-

‘37CFRL12D —--3998

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

 
The amendment document filed on 01 March 2011 is considered non-compliant because it has failed to meet the

requirements of 37 CFR 1.121 or 1.4. In order for the amendment document to be compliant, correction of the following

item(s) is required.

THE FOLLOWING MARKED (X) |TEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT:

El 1. Amendments to the specification:
[I A. Amended paragraph(s) do not include markings.
I] B. New paragraph(s) should not be underlined.
[I C. Other .

I] 2. Abstract:

[I A. Not presented on a separate sheet. 37 CFR 1.72.
|:| B. Other

El 3. Amendments to the drawings:
I:I A. The drawings are not properly identified in the top margin as “Replacement Sheet,” “New Sheet,” or

“Annotated Sheet” as required by 37 CFR 1.121(d).

|:l B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings
showing amended figures, without markings, in compliance with 37 CFR 1.84 are required.

I:I C. Other .

IZI 4. Amendments to the claims:

I] A. A complete listing of all of the claims is not present.
D B. The listing of Claims does not include the text of all pending claims (including withdrawn claims)
|:| C. Each claim has not been provided with the proper status identifier, and as such, the individual status

of each claim cannot be identified. Note: the status of every claim must be indicated after its claim

number by using one of the following status identifiers: (Original), (Currently amended), (Canceled),

(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currently amended).

|:| D. The claims of this amendment paper have not been presented in ascending numerical order.
IZI E. Other: New claim 123 should not have markings.

El 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1.4): For further explanation
of the amendment format required by 37 CFR 1.121, see MPEP § 714.

TIME PERIODS FOR FILING A REPLY TO THIS NOTICE:

1. Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment

filed after allowance, or a drawing submission (only) If applicant wishes to resubmit the non-compliant after-final
amendment with corrections, the entire corrected amendment must be resubmitted.

 

 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the

correction, if the non-compliant amendment is one of the following: a preliminary amendment, a non-final amendment

(including a submission for a request for continued examination (RCE) under 37 CFR 1.114), a supplemental

amendment filed within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a

Quayle action. If any of above boxes 1 to 4 are checked, the correction required is only the corrected section of the

non-compliant amendment in compliance with 37 CFR1.121.

Extensions of time are available under 37 CFR 1.136(a) only if the non-compliant amendment is a non-final

amendment or an amendment filed in response to a Quay/e action.

Failure to timely respond to this notice will result in:

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment

filed in response to a Quay/e action; or

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental
amendment.

Legal Instruments Examiner (LIE), if applicable /MARGARET BYARS/ Telephone No: (571 )272-6581

U.S. Patent and Trademark Office Part of Paper No. 030111-1

PTOL-324 (04-06) Notice of Non-Compliant Amendment (37 CFR 1.121)
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DOCKET NO.: REMB—0109 PATENT

Application No.: 12/543,910
Notice of Non-Compliant Amendment Dated: March 10, 2011
Office Action Dated: September 1, 2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Gordon Bremer

Application NO.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Dac V Ha

For: System and Method of Communication Via Embedded Modulation

Confirmation NO.: 8306

Mail Stop Amendment
Commissioner for Patents

PO. BOX 1450

Alexandria, VA 223l3-l450

Sir:

REPLY PURSUANT TO 37 CFR § 1.121

In response to the Notice of Non-Compliant Amendment dated March 10, 2011,

reconsideration is respectfully requested in View of the amendments and/or remarks as

indicated below:

Amendments to the Specification begin on page of this paper.

Corrected Amendments to the Claims are reflected in the listing of the

claims Which begins on page 2 of this paper.

Amendments to the Drawings begin on page of this paper and include an

attached replacement sheet.

Remarks begin on page 14 ofthis paper.DEDED
Request For Refund submitted herewith.
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This listing of claims will replace all prior versions, and listings, of claims in the application.

Listing of Claims:

1. (Currently Amended) A communication system device capable of communicating

according to a master/slave relationship in which a slave communication from a slave to a

master occurs in response to a master communication from the master to the slave, the device

comprising:

a transceiver, in the role of the master according to the master/slave relationship, for

sending at leastMWat least two

types of modulation methods, wherein the at least two types of modulation methods comprise

a first modulation method and a second modulation method, wherein the second modulation

method is @ different type than the first modulation method, and wherein the first

transeeiver—i—s—eenfigured—te—transmit transmissions comprise groups of transmission

sequences= each group of said groups of transmission sequences structured with a first portion

and a payload portion wherein first information in the first portion indicates at least which of

the first modulation method and the second modulation method is used for modulating

second information in the payload portion, wherein at least one group of transmission

sequences is addressed for an intended destination of the payload portion, and wherein for the

at least one group of transmission sequences:

the first information for said at least one rou of transmission se uences com rises a
 

first sequence, in the first portion and modulated according to the first modulation method,

wherein the first sequence that indicates an impending change from the first modulation
 

method to the second modulation method, and

the second information for said at least one group of transmission sequences

comprises a second sequence, in modulated according to the second modulation method,

wherein the second sequence is transmitted after the first data sequence.

2. (Currently Amended) The system device of claim 1, wherein the transceiver is
 

configured to transmit a third sequence after the second sequence, wherein the third sequence
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is transmitted in the first modulation method and indicates that communication from the

master to the slave has reverted to the first modulation method.

3. — 8. (Canceled)

9. (Currently Amended) The system device of claim 1, wherein the first transceiver is
 

configured to transmit the second sequence according to a specific time interval.

10. (Currently Amended) The system device of claim 1, wherein the first transceiver is
 

configured to transmit the second sequence according to a particular quantity of data.

11. (Currently Amended) The system device of claim 1, further comprising a processor and

a memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver tratrsmitter to transmit the first sequence and the second

sequence.

12. (Currently Amended) The system device of claim 11, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

13. (Currently Amended) The system device of claim 11, wherein the memory comprises
 

random access memory.

14. (Currently Amended) The system device of claim 11, wherein the memory comprises
 

read-only memory.

15. (Currently Amended) The device of claim 11, wherein the memory has stored therein

program code for operating the transceiver in a multipoint master/slave relationship

16. — 17. (Canceled)
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18. (Currently Amended) The system device of claim 1 -1—7-, wherein the first
 

communication from the master to the slave burst—transmission is a poll in accordance with a

multipoint communications protocol relationship, wherein the poll indicates that the master

has selected the slave for transmission.

19. (Canceled)

20. (Currently Amended) Thedevieeef—elaim—Q A communications device, comprising:

a processor; and

a memopv having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first

modulation method followed by a second data with a second modulation method, wherein the

first modulation method is different than the second modulation method wherein the first

data comprises an indication of an impending change from the first modulation method to the

second modulation method, wherein the executable instructions direct transmission of a third

 

data with the first modulation method after the second data, and wherein the third data
 

indicates that communication has reverted to the first modulation method.

21. — 26. (Canceled)

27. (Currently Amended) The device of claim & —1—9, wherein transmission of the second

data is according to a specific time interval.

28. (Currently Amended) The—deviee—ef—elaim—IQ— A communications device, comprising:

a processor; and

a memopv having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first

modulation method followed by a second data with a second modulation method, wherein the

first modulation method is different than the second modulation method wherein the first

data comprises an indication of an impending change from the first modulation method to the

second modulation method wherein the executable instructions direct transmission of a third

Page 4 of 15

 

Page 170 of 432



Page 171 of 432

DOCKET NO.: REMB—0109 PATENT

Application No.: 12/543,910
Notice of Non-Compliant Amendment Dated: March 10, 2011
Office Action Dated: September 1, 2010

data with the first modulation method after the second data and wherein transmission of the 

second data is according to a particular quantity of data.

29. (Currently Amended) The device of claim @ 4-9, fithher comprising a transmitter

configured to transmit the first data and the second data.

30. (Currently Amended) The device of claim Q 1—9, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

31. (Currently Amended) The device of claim @ 4-9, wherein the memory comprises

random access memory.

32. (Currently Amended) The device of claim a 4—9, wherein the memory comprises read-

only memory.

33. (Currently Amended) The device of claim fl -1—9. wherein the memory has stored

therein program code for a multipoint communications protocol.

34. — 36. (Canceled)

37. (Currently Amended) A device eemprisirrg that transmits in accordance with a first

modulation legifimethod and a second modulation leg-iemethod that is different than the

first modulation legiwd—method: said device comprising:

at least one modulator;

a transceiver that includes the at least one modulator adapted—teesetrhefirst

modulation—legieand—the—seeend—modulatien—legie, wherein the transceiver is configured to

transmit:

a first sequence, modulated in accordance with the first modulation method

legie, that indicates a an impending change from the first modulation method legie to

the second modulation method leg-i6, and
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a second sequence, in accordance with the second modulation method logic,

that is transmitted at a time after fol-lows the first data sequence.

38. (Currently Amended) The device of claim 37, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted

in accordance with the first modulation method legie and indicates that a subsequent

communication has reverted to the first modulation method legie.

39. — 44. (Canceled)

45. (Currently Amended) The device of claim 37, wherein the first transceiver is

configured to transmit the second sequence according to a specific time interval.

46. (Currently Amended) The device of claim 37, wherein the first transceiver is

configured to transmit the second sequence according to a particular quantity of data.

47. (Original) The device of claim 37, further comprising a processor and a memory,

wherein the memory has stored therein instructions that when executed by the processor

cause the transmitter to transmit the first sequence and the second sequence.

48. (Original) The device of claim 47, wherein the memory comprises random access

memory.

49. (Original) The device of claim 47, wherein the memory comprises read-only memory.

50. (Original) The device of claim 47, wherein the memory has stored therein program

code for a multipoint communications protocol.

51. — 86. (Canceled)
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87. (Currently Amended) 

comprising A computer-readable storage medium having a computer executable instructions

stored therein that when executed by a processor control a master transceiver, said computer
 

executable instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication;

second 10 ic confi ured to transmit a first se uence to noti ofa chan e from said

first modulation method to a second modulation method‘ 

third logic configured to transmit second information in said second modulation

method, and

fourth logic configured to transmit a second sequence after the second information is

transmitted, wherein the second sequence is transmitted in the first modulation method and

indicates that communication has reverted to the first modulation method.

88. — 93. (Canceled)

94. (Currently Amended) The computer-readable storage medium of claim Q 86, wherein

the first transceiver is configured to transmit the second sequence according to a specific time

interval .

95. (Currently Amended) Theeemputer—readablesteragamediema—efelaim—Syé; A

computer—readable storage medium having a computer executable instructions stored therein

that when executed by a processor control a master transceiver, said computer executable

instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication 

second logic configured to transmit a first seq uence to notify of a change from said

first modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation

method' and 
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fourth logic configured to transmit a second seguence after the second information is

transmitted wherein the first transceiver is configured to transmit the second sequence
 

according to a particular quantity of data.

96. (Currently Amended) The computer-readable storage medium of claim fl -1—1—, further

comprising program code for the first modulation method and the second modulation method.

97. (Currently Amended) The computer—readable storage medium of claim fl 1—1, further

comprising program code for a multipoint communications protocol.

98. — 100. (Canceled)

101 . (New) The device of claim 1, wherein the transceiver is configured to be the master.

102. (New) The device of claim 1, wherein the first information in the first portion

indicates the first modulation method when the intended destination is a first type of receiver

and indicates the second modulation when the intended destination is a second type of

receiver.

103. (New) The device of claim 102, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being designated for transmitting

in the second modulation method.

104. (New) The device of claim 102, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being operable to ignore

transmissions intended for the first type of receiver.

105. CNew) The device of claim 104, wherein the intended destination ignores

transmissions in the second modulation when the intended destination is the first type of

receiver.
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106. (New) The device of claim 104, wherein the intended destination ignores

transmissions in the first modulation when the intended destination is the second type of

receiver.

107. (New) The device of claim 104, wherein the intended destination is the first type of

receiver and unable to demodulate the second modulation method.

108. (New) The device of claim 102, wherein the transceiver is configured to receive data

from the intended destination in the first modulation method when the intended destination is

the first type of receiver.

109. (New) The device of claim 102, wherein the transceiver is configured to receive data

from the intended destination in the second modulation method when the intended destination

is the second type of receiver.

110. (New) The device of claim 1, the transceiver is configured to transmit a third

sequence, according to the first modulation method, at a time after the second sequence is

transmitted.

111. (New) The device of claim 1, wherein the transceiver transmits data modulated

according to either the first modulation method or the second modulation method at any

given point in time when the transceiver is transmitting.

112. (New) The device of claim 20, wherein transmission of the second data is according

to a particular quantity of data.

113. (New) The device of claim 28, wherein transmission of the second data is according

to a specific time interval.

114. (New) The device of claim 28, further comprising a transmitter configured to transmit

the first data and the second data.
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115. (New) The device of claim 28, wherein the memory has stored therein program code

for the first modulation method and the second modulation method.

1 16. (New) The device of claim 28, wherein the memory comprises random access

memory.

117. (New) The device of claim 28, wherein the memory comprises read—only memory.

118. (New) The device of claim 28, wherein the memory has stored therein program code

for a multipoint communications protocol.

119. (New) The computer-readable storage medium of claim 87, wherein the first

transceiver is configured to transmit the second sequence according to a particular quantity of

data.

120. (New) The computer—readable storage medium of claim 95, wherein the first

transceiver is configured to transmit the second sequence according to a specific time

interval.

121. (New) The computer-readable storage medium of claim 95, further comprising

program code for the first modulation method and the second modulation method.

122. (New) The computer-readable storage medium of claim 95, further comprising

program code for a multipoint communications protocol.

123. (New) A communication device capable of communicating according to a

master/slave relationship in which a slave message from a slave to a master occurs in

response to a master message from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the master/slave relationship,

capable of transmitting using at least two types of modulation methods, wherein the at least

two types of modulation methods comprise a first modulation method and a second
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modulation method, wherein the second modulation method is of a different type than the

first modulation method, and wherein the transceiver is configured to transmit messages with:

a first sequence, in the first modulation method, that indicates at least which of the

first modulation method and the second modulation method is used for modulating a second

sequence, wherein, in at least one message, the first sequence indicates an impending change

from the first modulation method to the second modulation method, and wherein the at least

one message is addressed for an intended destination of the second sequence, and

the second sequence, modulated in accordance with the modulation method indicated

by the first sequence and, in the at least one message, modulated using the second modulation

method, wherein the second sequence is transmitted after the first sequence.

124. (New) The device of claim 123, wherein the transceiver is configured to transmit a

third sequence after the second sequence, wherein the third sequence is transmitted in the first

modulation method and indicates that communication from the master to the slave has

reverted to the first modulation method.

125. (New) The device of claim 123, wherein the transceiver is configured to transmit the

second sequence according to a specific time interval.

126. (New) The device of claim 123, wherein the transceiver is configured to transmit the

second sequence according to a particular quantity of data.

127. (New) The device of claim 123, further comprising a processor and a memory,

wherein the memory has stored therein instructions that when executed by the processor

cause the transceiver to transmit the first sequence and the second sequence.

128. (New) The device of claim 127, wherein the memory has stored therein program code

for the first modulation method and the second modulation method.

129. (New) The device of claim 127, wherein the memory comprises random access

memory.
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130. (New) The device of claim 127, wherein the memory comprises read-only memory.

131. (New) The device of claim 127, wherein the memory has stored therein program code

for operating the transceiver in a multipoint master/slave relationship.

132. (New) The device of claim 123, wherein the first communication from the master to

the slave is a poll in accordance with a multipoint communications relationship, wherein the

poll indicates that the master has selected the slave for transmission.

133. (New) The device of claim 123, wherein the transceiver is configured to be the

master.

l34. (New) The device of claim l23, wherein the first information in the first portion

indicates the first modulation method when the intended destination is a first type of receiver

and indicates the second modulation when the intended destination is a second type of

receiver.

135. (New) The device of claim 134, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being designated for transmitting

in the second modulation method.

136. (New) The device of claim 134, wherein the second type of receiver differs from the

first type of receiver at least by the second type of receiver being operable to ignore

transmissions intended for the first type of receiver.

137. (New) The device of claim 136, wherein the intended destination ignores

transmissions in the second modulation when the intended destination is the first type of

receiver.
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138. (New) The device of claim 136, wherein the intended destination ignores

transmissions in the first modulation when the intended destination is the second type of

receiver.

139. (New) The device of claim 136, wherein the intended destination is the first type of

receiver and unable to demodulate the second modulation method.

140. (New) The device of claim 134, wherein the transceiver is configured to receive data

from the intended destination in the first modulation method when the intended destination is

the first type of receiver.

141. (New) The device of claim 134, wherein the transceiver is configured to receive data

from the intended destination in the second modulation method when the intended destination

is the second type of receiver.

142. (New) The device of claim 123, the transceiver is configured to transmit a third

sequence, according to the first modulation method, at a time after the second sequence is

transmitted.

143. (New) The device of claim 123, wherein the transceiver transmits data modulated

according to either the first modulation method or the second modulation method at any

given point in time when the transceiver is transmitting.

144. (New) The device of claim 127, wherein the memory comprises an erasable

programmable read -only memory.

145. (New) The device of claim 11, wherein the memory comprises an erasable

programmable read—only memory.

146. (New) The device of claim 20, wherein the memory comprises an erasable

programmable read-only memory.

Page 13 of15

Page 179 of 432



Page 180 of 432

DOCKET NO.: REMB—0109 PATENT

Application No.: 12/543,910
Notice of Non-Compliant Amendment Dated: March 10, 2011
Office Action Dated: September 1, 2010

147. (New) The device of claim 28, wherein the memory comprises an erasable

programmable read-only memory.

148. (New) The device of claim 47, wherein the memory comprises an erasable

programmable read -only memory.
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REMARKS

The Notice ofNon—Compliant Amendment dated March 10, 2011 indicates that new

claim 123, as submitted in Applicant’s amendment/response dated March 1, 2011, contained

improper markings. In the claim listing submitted herewith, this informality in claim 123 has

been corrected. Applicant respectfully requests that the corrected claim listing above replace

the claim listing contained in the response dated March 1, 201 1.

Date: March 10, 201 1 /Michael A. Koptiw/

Michael A. Koptiw

Registration No. 57,900

Woodcock Washbum LLP

Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104—2891

Telephone: (215) 568-3100

Facsimile: (215) 568-3439
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Gordon Bremer

Application NO.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Dac V Ha

For: System and Method of Communication Via Embedded Modulation

Confirmation NO.: 8306

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Sir:

REPLY PURSUANT TO 37 CFR § 1.111(a)(2)

Further to the response to the Office Action dated September 1, 2010 and the Notice

ofNon-Compliant Amendment dated March 10, 2011.

El Amendments to the Specification begin on page of this paper.

Amendments to the Claims are reflected in the listing of the claims which

begins on page 2 of this paper.

attached replacement sheet.

I:I Amendments to the Drawings begin on page of this paper and include an

Remarks begin on page 14 ofthis paper.

|:| Request For Refund submitted herewith.
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This listing of claims will replace all prior versions, and listings, of claims in the application.

Listing of Claims:

1. (Currently Amended) A communication device capable of communicating according to a

master/slave relationship in which a slave communication from a slave to a master occurs in

response to a master communication from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the master/slave relationship, for

sending at least transmissions modulated using at least two types of modulation methods,

wherein the at least two types ofmodulation methods comprise a first modulation method and

a second modulation method, wherein the second modulation method is of a different type

than the first modulation method, wherein t-he each transmission[[s]] comprises a group[[s]]
 

of transmission sequences, wherein each group eilsaid—greups of transmission sequences is

structured with at least a first portion and a payload portion wherein first information in the

first portion indicates at least which of the first modulation method and the second

modulation method is used for modulating second information in the payload portion,

wherein at least one group of transmission sequences is addressed for an intended destination

of the payload portion, and wherein for the at least one group of transmission sequences:

the first information for said at least one group of transmission sequences comprises a

first sequence, in the first portion and modulated according to the first modulation method,

wherein the first sequence indicates an impending change from the first modulation method

to the second modulation method, and

the second information for said at least one group of transmission sequences

comprises a second sequence[[,]] that is modulated according to the second modulation
 

method, wherein the second sequence is transmitted after the first sequence.

2. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted

in the first modulation method and indicates that communication from the master to the slave

has reverted to the first modulation method.

Page 2 of 14

Page 188 of432



Page 189 of 432

DOCKET NO.: REMB—0109 PATENT

Application NO.: 12/543,910

Notice of Non-Compliant Amendment Dated: March 10, 201 1
Office Action Dated: September 1, 2010

3. — 8. (Canceled)

9. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit the second sequence according to a specific time interval.

10. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit the second sequence according to a particular quantity of data.

l l . (Previously Presented) The device of claim 1, Further comprising a processor and a

memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver to transmit the first sequence and the second sequence.

12. (Previously Presented) The device of claim 11, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

13. (Previously Presented) The device of claim 11, wherein the memory comprises

random access memory.

14. (Previously Presented) The device of claim 1 1, wherein the memory comprises read-

only memory.

15. (Previously Presented) The device of claim 11, wherein the memory has stored therein

program code for operating the transceiver in a multipoint master/slave relationship.

16. — 17. (Canceled)

18. (Previously Presented) The device of claim 1, wherein the first communication from the

master to the slave is a poll in accordance with a multipoint communications relationship,

wherein the poll indicates that the master has selected the slave for transmission.

19. (Canceled)
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20. (Previously Presented) A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first

modulation method followed by a second data with a second modulation method, wherein the

first modulation method is different than the second modulation method, wherein the first

data comprises an indication of an impending change from the first modulation method to the

second modulation method, wherein the executable instructions direct transmission of a third

data with the first modulation method after the second data, and wherein the third data

indicates that communication has reverted to the first modulation method.

21. 2 26. (Canceled)

27. (Previously Presented) The device of claim 20, wherein transmission of the second data

is according to a specific time interval.

28. (Previously Presented) A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first

modulation method followed by a second data with a second modulation method, wherein the

first modulation method is different than the second modulation method, wherein the first

data comprises an indication of an impending change from the first modulation method to the

second modulation method wherein the executable instructions direct transmission of a third

data with the first modulation method after the second data, and wherein transmission of the

second data is according to a particular quantity of data.

29. (Previously Presented) The device of claim 20, fiirther comprising a transmitter

configured to transmit the first data and the second data.
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30. (Previously Presented) The device of claim 20, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

31. (Previously Presented) The device of claim 20, wherein the memory comprises random

access memory.

32. (Previously Presented) The device of claim 20, wherein the memory comprises read-

only memory.

33. (Previously Presented) The device of claim 20, wherein the memory has stored therein

program code for a multipoint communications protocol.

34. — 36. (Cancclcd)

37. (Previously Presented) A device that transmits in accordance with a first modulation

method and a second modulation method that is different than the first modulation method,

said device comprising:

at least one modulator;

a transceiver that includcs the at least one modulator, wherein the transceiver is

configured to transmit:

a first sequence, modulated in accordance with the first modulation method,

that indicates an impending change from the first modulation method to the second

modulation method, and

a second sequence, in accordance with the second modulation method, that is

transmitted at a time after the first data sequence.

38. (Previously Presented) The device of claim 37, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted

in accordance with the first modulation method and indicates that a subsequent

communication has reverted to the first modulation method.
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39. — 44. (Canceled)

45. (Previously Presented) The device of claim 37, wherein the transceiver is configured to

transmit the second sequence according to a specific time interval.

46. (Previously Presented) The device of claim 37, wherein the transceiver is configured to

transmit the second sequence according to a particular quantity of data.

47. (Original) The device of claim 37, fithher comprising a processor and a memory,

wherein the memory has stored therein instructions that when executed by the processor

cause the transmitter to transmit the first sequence and the second sequence.

48. (Original) The device of claim 47, wherein the memory comprises random access

memory.

49. (Original) The device of claim 47, wherein the memory comprises read-only memory.

50. (Original) The device of claim 47, wherein the memory has stored therein program

code for a multipoint communications protocol.

51. 2 86. (Canceled)

87. (Previously Presented) A computer-readable storage medium having a computer

executable instructions stored therein that when executed by a processor control a master

transceiver, said computer executable instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication;

second logic configured to transmit a first sequence to notify of a change from said

first modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation

method; and
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fourth logic configured to transmit a second sequence after the second information is

transmitted, wherein the second sequence is transmitted in the first modulation method and

indicates that communication has reverted to the first modulation method.

88. — 93. (Canceled)

94. (Previously Presented) The computer-readable storage medium of claim 87, wherein

the first transceiver is configured to transmit the second sequence according to a specific time

interval.

95. (Currently Amended) A computer-readable storage medium having a computer

executable instructions stored therein that when executed by a processor control a master

transceiver, said computer executable instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication;

second logic configured to transmit a first sequence to notify of a change from said

first modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation

method; and

fourth logic configured to transmit a second sequence after the second information is

transmitted, wherein the fourth logic first—transeeiver is configured to transmit the second

sequence according to a particular quantity of data.

96. (Previously Presented) The computer-readable storage medium of claim 87, further

comprising program code for the first modulation method and the second modulation method.

97. (Previously Presented) The computer—readable storage medium of claim 87, further

comprising program code for a multipoint communications protocol.

98. — 100. (Canceled)
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101. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

be the master.

102. (Previously Presented) The device of claim 1, wherein the first information in the first

portion indicates the first modulation method when the intended destination is a first type of

receiver and indicates the second modulation when the intended destination is a second type

of receiver.

103. (Previously Presented) The device of claim 102, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being designated

for transmitting in the second modulation method.

104. (Previously Presented) The device of claim 102, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being operable to

ignore transmissions intended for the first type of receiver.

105. (Previously Presented) The device of claim 104, wherein the intended destination

ignores transmissions in the second modulation when the intended destination is the first type

of receiver.

106. (Previously Presented) The device of claim 104, wherein the intended destination

ignores transmissions in the first modulation when the intended destination is the second type

of receiver.

107. (Previously Presented) The device of claim 104, wherein the intended destination is

the first type of receiver and unable to demodulate the second modulation method.

108. (Previously Presented) The device of claim 102, wherein the transceiver is configured

to receive data from the intended destination in the first modulation method when the

intended destination is the first type of receiver.

Page 8 of 14

Page 194 of 432



Page 195 of 432

DOCKET NO.: REMB—0109 PATENT

Application NO.: 12/543,910

Notice of Non-Compliant Amendment Dated: March 10, 201 1
Office Action Dated: September 1, 2010

109. (Previously Presented) The device of claim 102, wherein the transceiver is configured

to receive data from the intended destination in the second modulation method when the

intended destination is the second type of receiver.

110. (Previously Presented) The device of claim 1, the transceiver is configured to transmit

a third sequence, according to the first modulation method, at a time after the second

sequence is transmitted.

111. (Previously Presented) The device of claim 1, wherein the transceiver transmits data

modulated according to either the first modulation method or the second modulation method

at any given point in time when the transceiver is transmitting.

112. (Previously Presented) The device of claim 20, wherein transmission of the second

data is according to a particular quantity of data.

113. (Previously Presented) The device of claim 28, wherein transmission of the second

data is according to a specific time interval.

114. (Previously Presented) The device of claim 28, filrther comprising a transmitter

configured to transmit the first data and the second data.

115. (Previously Presented) The device of claim 28, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

116. (Previously Presented) The device of claim 28, wherein the memory comprises

random access memory.

117. (Previously Presented) The device of claim 28, wherein the memory comprises read-

only memory.
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118. (Previously Presented) The device of claim 28, wherein the memory has stored

therein program code for a multipoint communications protocol.

119. (Previously Presented) The computer-readable storage medium of claim 87, wherein

the first transceiver is configured to transmit the second sequence according to a particular

quantity of data.

120. (Previously Presented) The computer—readable storage medium of claim 95, wherein

the first transceiver is configured to transmit the second sequence according to a specific time

interval.

121. (Previously Presented) The computer-readable storage medium of claim 95, further

comprising program code for the first modulation method and the second modulation method.

l22. (Previously Presented) The computer-readable storage medium of claim 95, further

comprising program code for a multipoint communications protocol.

123. (Previously Presented) A communication device capable of communicating

according to a master/slave relationship in which a slave message from a slave to a master

occurs in response to a master message from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the master/slave relationship,

capable of transmitting using at least two types of modulation methods, wherein the at least

two types of modulation methods comprise a first modulation method and a second

modulation method, wherein the second modulation method is of a different type than the

first modulation method, and wherein the transceiver is configured to transmit messages with:

a first sequence, in the first modulation method, that indicates at least which of the

first modulation method and the second modulation method is used for modulating a second

sequence, wherein, in at least one message, the first sequence indicates an impending change

from the first modulation method to the second modulation method, and wherein the at least

one message is addressed for an intended destination of the second sequence, and
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the second sequence, modulated in accordance with the modulation method indicated

by the first sequence and, in the at least one message, modulated using the second modulation

method, wherein the second sequence is transmitted after the first sequence.

124. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to transmit a third sequence after the second sequence, wherein the third sequence is

transmitted in the first modulation method and indicates that communication from the master

to the slave has reverted to the first modulation method.

125. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to transmit the second sequence according to a specific time interval.

126. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to transmit the second sequence according to a particular quantity of data.

127. (Previously Presented) The device of claim 123, further comprising a processor and a

memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver to transmit the first sequence and the second sequence.

128. (Previously Presented) The device of claim 127, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

129. (Previously Presented) The device of claim 127, wherein the memory comprises

random access memory.

130. (Previously Presented) The device of claim 127, wherein the memory comprises read-

only memory.

131 . (Previously Presented) The device of claim 127, wherein the memory has stored

therein program code for operating the transceiver in a multipoint master/slave relationship.
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132. (Previously Presented) The device of claim 123, wherein the first communication

from the master to the slave is a poll in accordance with a multipoint communications

relationship, wherein the poll indicates that the master has selected the slave for transmission.

133. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to be the master.

134. (Previously Presented) The device of claim 123, wherein the first information in the

first portion indicates the first modulation method when the intended destination is a first type

of receiver and indicates the second modulation when the intended destination is a second

type of receiver.

135. (Previously Presented) The device of claim 134, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being designated

for transmitting in the second modulation method.

136. (Previously Presented) The device of claim 134, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being operable to

ignore transmissions intended for the first type of receiver.

137. (Previously Presented) The device of claim 136, wherein the intended destination

ignores transmissions in the second modulation when the intended destination is the first type

of receiver.

138. (Previously Presented) The device of claim 136, wherein the intended destination

ignores transmissions in the first modulation when the intended destination is the second type

of receiver.

139. (Previously Presented) The device of claim 136, wherein the intended destination is

the first type of receiver and unable to demodulate the second modulation method.
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140. (Previously Presented) The device of claim 134, wherein the transceiver is configured

to receive data from the intended destination in the first modulation method when the

intended destination is the first type of receiver.

141. (Previously Presented) The device of claim 134, wherein the transceiver is configured

to receive data from the intended destination in the second modulation method when the

intended destination is the second type of receiver.

142. (Previously Presented) The device of claim 123, the transceiver is configured to

transmit a third scqucncc, according to the first modulation method, at a time after the second

sequence is transmitted.

143. (Previously Presented) The device of claim 123, wherein the transceiver transmits

data modulated according to either the first modulation method or the second modulation

method at any given point in time when the transceiver is transmitting.

144. (Previously Presented) The device of claim 127, wherein the memory comprises an

erasable programmable read-only memory.

145. (Previously Presented) The device of claim 11, wherein the memory comprises an

erasable programmable read-only memory.

146. (Previously Presented) The device of claim 20, wherein the memory comprises an

erasable programmable read—only memory.

147. (Previously Presented) The device of claim 28, wherein the memory comprises an

erasable programmable read-only memory.

148. (Previously Presented) The device of claim 47, wherein the memory comprises an

erasable programmable read-only memory.
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REMARKS

The present supplemental reply is submitted to amend claims 1 and 95. Applicant

requests that this amendment be entered.

Date: May 11, 2011 /Steven B. Samuels/
Steven B. Samuels

Registration No. 37,71 1

Woodcock Washbum LLP

Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104-2891

Telephone: (215) 568—3 100

Facsimile: (215) 568-3439
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Office Action Dated: September 1, 2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: . _
Gordon Brclner Confirmation No.. 8306
Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 200!) Examiner: Dmc V Ha

For: System and Method of Communication Via Embedded Modulation

. "Mail Stop Amendment
" ‘ Commissioner for Patents
; 1P..O Box 1450 ‘ .1

AleXandIia, VA 22313-1450 .

‘ (Sir: "

mm smtSUANT T0137 CFR § Linnea)

Further to the response to the Office Action dated September 1, 2010 and the Notice

ofNon-Compliant Amendment dated March 10, 2011.

1:1 Amendments to the Specification begin on page of this paper.

Kt Amendments to the Claims are reflected in the listing of the claims which
begins on page 2 of this paper.

I] Amendments to the Drawings begin on page of this paper and include an
attached replacement sheet.

>2 Remarks begin on page 14 of this paper.

[:1 Request For Refund submitted herewith.
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This Listing ofclaims will replace all prior versions, and listings, of claims in the application.

Listing of Claims;

1. (Currently Amended) A communication device capable of communicating according to a
master/slave relationship in which a slave communication from a slave to a master occurs in

response to a master communication from the master to the slave, the device comprising:
a transceiver, in the role ofti 1e master according to the master/slave relationship, for

sending at least transmissions modulated using at least two types ofmodulation methods,

_I- wherein the at least two types ofmodulation methodscomprise a first modulation methodand
' - a second modulation method, wherein thesecond modulation methodis of a different type . . '.

than the first modulation method, wherein the e_a__ch transmissionflsfl comprises_a group[[s]] .13; . 1
oftransmtssron sequences, w__herein each group shard-greens oftransnussron sequencesis H . ~.,

structured with a_t____least a first portion and a payload portion wherein first informationin the :-. .
first portion indicates at least which of the first modulation method and the second
modulation methodis used for modulating second information in the payload portion .
wherein at least one group of transmission sequences is addressed for an intended destination

ofthe payload portion, and wherein for the at least one group of transmission sequences:
the first information for said at least one group of transmission sequences comprises a

first sequence, in the first portion and modulated according to the first modulation method,
wherein the first sequence indi cates an impending change from the first modulation method

to the second modulation method, and

the second information for said at least one group of transmission sequences

comprises a second sequence[[,]] 11% modulated according to the second modulation

method, wherein the second sequence is transmitted after the first sequence.

2. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted
in the first modulation method and indicates that communication from the master to the slave

has reverted to the first modulation method.

fln~~fi .1311
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3. - 8. (Canceled)

9. (Previously Presented) The device of claim 1, wherein the transceiver is configured to
transmit the second sequence according to a specific time interval.

10. (Previously Presented) The device of claim 1, wherein the transceiver is configured to
transmit the second sequence according to a particular quantity of data.

(PreviouslyPresented) The deviceof claim 1, further comprising a processor and a
memory,wherein the memoryhasstored therein instructions that when executed hy the

. processor cause the transceivet to transmit the first sequence and the second sequence. . . :_ _ 3 f: .,.,

12. (Previously Presented) The dewee of claim 11, wherein the memory has stored therein .1 I _‘
t , programcode for. the first modulationmethod and the second modulation method.

I ' 13._ (Previously Presented) :fl'he ltlevice of claim 11, wherein the memorycornprises
random access memory.

14. (Previously Presented) The device of claim 11, wherein the memory comprises read—

only memory.

15. (Previously Presented) The device of claim 11, wherein the memory has stored therein

program code for operating the transceiver in a multipoint master/slave relationship.

16. — l7. (Canceled)

18. (Previously Presented) The device of claim 1, wherein the first communication from the
master to the slave is a poll in accordance with a multipoint communications relationship,

wherein the poll indicates that the master has selected the slave for transmission.

11...“: -01:
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19. (Canceled)

20. (Previously Presented) A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first
modulation method followed by a s:cond data with a second modulation method, wherein the

firstmodulation method1sdifferent than the second modulation method, wherein the first
3 datacomprises an indication of“ an unpcndmg change rim the first modtflation method to the

I -. :_. second modulation themed,wherein the executable instructions directtransmission of a third 1‘ ' '
data with the first modulation method atter thesecond data, and wherein the thirddata , A t; ‘ A ..

' ._ indicates thateomrnunicationhas reiterted to the first modulation method. _ :

' 21.—26. (Canceled) H

27. (Previously Presented) The device of claim 20, wherein transmission of the second data
is according to a Specific time interval.

28. (Previously Presented) A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the

processor, wherein the executable instructions direct transmission of a first data with a first
modulation method followed by a second data with a second modulation method, wherein the
first modulation method is different than the second modulation method, wherein the first

data comprises an indication of an impending change from the first modulation method to the
second modulation method wherein the executable instructions direct transmission of a third
data with the first modulation met] 10d after the second data, and wherein transmission of the

second data is according to a particular quantity of data.

0.4-
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29. (Previously Presented) The device of claim 20, timber comprising a transmitter

configured to transmit the first data and the second data.

30. (Previously Presented) The device of claim 20, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

31. (Previously Presented) The device of claim 20, wherein the memory comprises random

access memory.

. ‘32. . (Previously Presented) The device of oatmeawheréai the memoryvcomprises read-v ‘ .- ; _ '_ ,
"only memory; .

. 33. _ (Previously Presented) The device of claim 20, Wherein the memory has stored therein .
program code for a multipoint connnunications nrotocoi. '

_« 34. I— 36. (Canceled)

37. (Previously Presented) A dexice that transmits in accordance with a first modulation
method and a second modulation method that is different than the first modulation method,

said device comprising:

at least one modulator;

a transceiver that includes the at least one modulator, wherein the transceiver is
configured to transmit:

a first sequence, modulated in accordance with the first modulation method,

that indicates an impending, change from the first modulation method to the second

modulation method, and

a second sequence, in accordance with the second modulation method, that is.

transmitted at a time after the first data sequence. 1

h...-;. E AC1 E
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38. (Previousin Presented) The device of claim 37, wherein the transceiver is configured to
transmit a third sequence afier the second sequence, wherein the third sequence is transmitted
in accordance with the first modulation method and indicates that a subsequent

communication has reverted to the first modulation method.

39. —- 44. (Canceled)

45. (Previously Presented) The device of claim 37, wherein the transceiver is configured to
transmit the second sequence according to a specific time interval.

V-ir

,’.-i..li: i l 2:.

46. (Previously Presented.) The device of claim 37, wherein. the transceiver is configured to ‘_ . f: . ., .i’i
transmit the secoud sequence according to a particular quantity of data.

247; (Original) The device of claim. 37, further comprising a processor. and a memory, ._-...: :

wherein the memory has stored therein instructions that when, executed by the processor I“ 3,_ _ 2;, .. _, , ‘

cause the transmitter to transmit the first sequence-and the second sequence. ‘ , ~ .

48. (Original) The device of claim 47, wherein the memory comprises random access
memory.

49. (Original) The device of claim 47, wherein the memory comprises read-only memOry.

50. (Original) The device of claim 47, wherein the memory has stored therein program

code for a multipoint communications protocol.

51. — 86. (Canceled)

87. (Previously Presented) A computer-readable storage medium having a computer

transceiver, said computer executable instructions, comprising:
flur-
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first logic configured to transmit first information in a first modulation method for

communication;

second logic configured to transmit a first sequence to notify ofa change from said
first modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation

method; and

fourth logic configured to transmit a second sequence afier the second information is

transmitted, wherein the second sequence is u'ansmitted in the first modulation. method and.

“ '-'-indi}cat65 that communication has reverted to; the first modulation method. ,. z 1. ..

"1 88:4 93} '(Canceledyfi'x ' :' ruff

94."'\""(Previously Presented) Thecomputer—readable.storagevinedium of claim 87, wherein : ., . .. V. _ , __
: 7-T'th‘e semantics-wars magnetite transmit the second sequence according to a specific timer ' a

. ‘Ialifitén'm’1.15:". ‘ '- "

95. (Currently Amended) A. computer—readable storage medium having a computer
executable instructions stored therein that when executed by a processor control a master

transceiver, said computer executable instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication;

second logic configured to transmit a first sequence to notify of a change from said

first modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation

method; and

fourth logic configured to transmit a second sequence after the second information .is
transmitted, wherein the mm;first—transom is confi gured to transmit the second

sequence according to a particular quantity of data.

Page 7 0f15
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96. (Previously Presented) The computer-readable storage medium of claim 87, further

comprising program code for the first modulation method and the second modulation method.

97. (Previously Presented) The computer-readable storage medium of claim 87, further

comprising program code for a mullipoint communications protocol.

98. .- 100. (Canceled)

- ' 101M; (Prcvionsly Presented) Thedevice of claim I, whereinthe transceiver is confi gnrcd to 5-,: .1” _ .
' be the master.

102. (Previously Presented) The device of claim. 1, wherein thefirst informatiori in the. first '1 .._

«porii.onindi¢':atestlte first "modulation method'vrhen the intended destination. is a firsttype pf _ _‘ .. , . , ~
 

' ' rc'Ceiver and indicates the second modulation Whenthe intended destination'is a. second type; m , 34;..-

ofreceiver. ‘ . , . '2- f-

103. (Previously Presented) The device of claim 102, wherein the second type of receiver

differs from the first type ofreceiver at least by the second type of receiver being designated

for transmitting in the second modulation method.

104. (Previously Presented) The device of claim 102, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being operable to

ignore transmissions intended for the first type of receiver.

105. (Previously Presented) The device of claim 104, wherein the intended destination

ignores transmissions in the second modulation when the intended destination is the first type
ofreceiver.
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106. (Previously Presented) The device of claim 104, wherein the intended destination

ignores transmissions in the first modulation when the intended destination is the second type
ofreceiver.

107. (Previously Presented) The device of claim 104, wherein the intended destination is

the first type of receiver and unable to demodulate the second modulation method.

108. (Previously Presented) The device of claim 102, whenein the transceiver is configured ‘
1 itsreceive data fromthe intendedd:stination1n the first modulation method whenthe '

 

intended destination'is the first type of receiver. .

1 5i " 109 (Prevmusly Presented) The device of claim 102 wherein the transceiver is configured ~ '

I. I' “"~“"tbreceivedeltafrom the mtended dcsttnanOn1n thesecond modulation method when the-3:
 

‘Ez'intendecdeshnation isthe second type ofreceiver

110. (Previously Presented) The device of claim 1, the transceiver is configured to transmit {35"- .

a third sequence, according to the first modulation method, at a time alter the second

sequence is transmitted.

ll 1. (Previously Presented) The device of claim 1, wherein the transceiver transmits data

modulated according to either the first modulation method or the second modulation method

at any given point in time when the transceiver is transmitting.

112. (Previously Presented) The device of claim 20, wherein transmission of the second

data is according to a particular quantity ofdata.

113. (Previously Presented) The device of claim 28, wherein transmission of the second

data is according to a specific time interval.
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114. (Previously Presented) The device of claim 28, further comprising a transmitter

configured to transmit the first data and the second data.

115. (Previously Presented) The device of claim 28, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

116. (Previously Presented) The device ofclaim 28, wherein the memory comprises

random access memory.

117.. (Previously Presented) The‘device of claim:28, wherein thememory comprises ”939‘."
only memory.

. its“. ; -

’ .' 4.11.8: (PreviouslyPi-esented) .Thedevice of claim-3283,.whcrcinithe memory has stored _,\ .. . .

- therein progrzimcode fora multipo mt communications protocol." ' ,

4 119. g, (Previously;Presented) The computer-readable storage medium ofclaim 87, wherein . W ;j: :

the first transceiver is configured to transmit the second sequence according to a particular

quantity of data. '

120. (Previously Presented) The computer-readable storage medium of claim 95, wherein
the first transceiver is configured to transmit the second sequence accOrding to a specific time

interval.

121. (Previously Presented) The computer-readable storage medium of claim 95, further

comprising program code for the first modulation method and the second modulation method.

122. (Previously Presented) The computer-readable storage medium of claim 95, further

comprising program code for a multipoint communications protocol.

Tina.» 1051315
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123. (Previously Presented) A communication device capable of communicating

according. to a master/slave relatiomhip in which a slave message from a slave to a master

occurs in response to a master message from the master to the slave, the device comprising:

a transceiver, in the role. of the master according to the master/slave relationship,

capable oftransmitting using at least two types 'ofmodulation methods, wherein the at least

two types ofmodulation methods comprise a first modulation method and a second

modulation method, wherein the second modulation method is of a different type than the

_ firstmodulation method, and wherein the transceiver is configured to transmit messages with:
t i a firstsequence in the firstmodulation method, that indicates at least which "of the ’ ; h)

I first modulation method and the second modulation methodis used for modulating a‘ ascend .1

sequence, wherein, in at least One message, the first sequence indicates an impending change
_,__ from the first modulation method to the second modulationmethod, and vibe-reinthe at least i ; : p g“

' onemessage isaddressed for an intended destination ofthe second sequence,and  
the second sequence, modulated1n accordancewith the modulation method indicated _

: bythe firstsequenceand, in the at least onemessage, modulatedusing the second modulation .; . ..
method, wherein the second sequence is transmitted after the first sequence.

124. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to transmit a third sequence after the second sequence, wherein the third sequence is

transmitted in the first modulation method and indicates that communication from the master

to the slave has reverted to the first modulation method.

125. (Previously Presented) The device of claim 123, wherein the transceiver is configured

- to transmit the second sequence according to a specific time interval.

126. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to transmit the second sequence according to a particular quantity of data.

“how’s“ Ant-‘1:
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127. (Previously Presented) The device of claim 123, firrthct comprising a processor and a

memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver to trimsrnit the first sequence and the second sequence.

128. (Previously Presented) The device of claim 127, wherein the memory has stored

therein program code for the first modulation method and the second modulation method.

.129. (Previously Presented) The device of claim 127, wherein the memory comprises 2

.' 1- random-.accesszmemOry.: -

. 2.130%. (Previously—Presented)ff‘hedevicc of claim 127, wheiemthe memory ccmpnsesread— ‘
I ‘ ’1‘ : '-’: omymemOIYx -.' 5;. ,

(PrevrouslyPresented) Thedevice of claim 127, whettinthe memoryhas stored
11:therein programcode for operating the transceiver in a multtpomtmaster/slave relationship

132. (Previously Presented) The device of claim 123, wherein the first communication
from the master to the slave is a poll in accordance with a multipoint communications

relationship, wherein the poll indicates that the master has selected the slave for transmission.

133. (Previously Presented) The device of claim 123, wherein the transceiver is configured

to be the master.

134. (Previously Presented) The device of claim 123, wherein the first infomation in the

first portion indicates the first modulation method when the intended destination is a first type
ofreceiver and indicates the second modulation when the intended destination is a second

type of receiver.

n___ 1'5 .91:
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135. (Previously Presented) The device of claim 134, wherein the second type of receiver
differs from the first type of receiver at least by the second type of receiver being designated

for transmitting in the second modulation method.

136. (Previously Presented) The device of claim 134, wherein the second type ofreceiver

differs from the first type of receiver at least by the second type of receiver being operable to

ignore transmissions intended for the first type of receiver.

137.‘ (PreviouslyPresented) The device ofclaim l36, wherein the intended destinatioum V _ ‘ _' ' g, '..
ignores transmissionsin the second modulation when the intended destination is the firsttype '. _ .. 3:; a

, .- _ f f _. . ' , “ ‘ s
ofreceiverga ' .; ; ~- ~ '- _ - . ; _ ; g .1;

I 138.4 (PreviouslyPresented) The device ofclaim 136, wherein the intended destination
' .~ ignores transmissions in thefnst modulationwhen the intend-ed destination is the second typer -  

’ ' of receiver.

139. (Previously Presented) The device of claim 136, wherein the intended destination is

the first type ofreceiver and unable to demodulatc the second modulation method.

140. (Previously Presented) The device of claim 134, wherein the transceiver is configured
to receive data from the intended destination in the first modulation method when the

intended destination is the first type of receiver.

141. (Previously Presented) The device of claim 134, wherein the transceiver is configured
to receive data from the intended destination in the second modulation method when the

intended destination is the second type of receiver.

142. (Previously Presented) The device of claim 123, the transceiver is configured to

transmit a third sequence, according to the first modulation method, at a time afler the second

sequence is transmitted. 'lfl -t“:

PAGE 14116 RCVD AT 511112011 5:16:24 PM [Eastern Daylight Time] ‘ SVR:W-PTOFAX-0(l1122 * DNIS:2?38300* 081022155683439’ DURATION (mm-ss):02-18
Page 218 of 432



Page 219 of 432

COPY OF RESPONSE FILED MAY 11, 2011
DOCKET N0.: REMB-DLOQ PATENT
Application No.: 12/543,910

Notice of Non-Compliant Amendment Dated: March 10, 2011
Office Action Dated: September 1, 2010

143. (Previously Presented) The device of claim 123, wherein the transceiver transmits

data modulated according to either the first modulation method or the second modulation
method at any given point in time when the transceiver is transmitting.

144. (Previously Presented) The device of claim 127, wherein the memory comprises an

erasable programmable read-only memory.

145. (Previously Presented) The device ofclaim 11, wherein the memory comprises an

‘ ‘ -_ eres‘a'ele pfogfhfififihlé rise-oils iriemory:

11.46.“. (Previously Presented) 'The‘devioe ofclaim 20, wherein-the memory comprises an .;

erasable programmable read-only memory.

' ' 5147‘." - f='(Previou's1y Presented); “The device 'of‘claim 28, wherein the memory comprise-slain, . i .2 :., ‘3"; z
erasable programmable read—onlymemory.

143. (Previously. Presented) The device of claim 47, wherein the memory comprises an

erasable programmable read-only memory.
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REMARKS

The present supplemental reply is submitted to amend claims 1 and 95. Applicant

requests that this amendment be entered.

Date: May 11, 2011 /Steven B. Samuels/
Steven B. Samuels

Registration No. 37,711

' Woodcock Washbum LLP
“UCiIacfimrc, '.. , .
" "2929 Arbli Sti'eefilZ'th'Floot -- ‘ r " 1 ‘ ‘

Philadelphia, PA 19104-2891

; ;,fl‘elephone: (215) 568-3100 _
Facsifrule: (215) 568-3439 . .‘ '

n--.~1: "4‘1:
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be construed as an admission that this information is material as that term is defined in 37 CFR § 1.56(b).

|:| IDS Filed Under 37 CFR 1.97(b)

In accordance With § 1.97(b), since this Information Disclosure Statement is being filed either

Within three months of the filing date of the above-identified application, Within three months

of the date of entry into the national stage of the above identified application as set forth in §

1.491, before the mailing date of a first Office Action on the merits of the above-identified

application, or before the mailing date of a first Office Action after the filing of request for

continued examination under § 1.114, no additional fee is required.

IXI IDS filed Under 37 CFR 1.97ch

In accordance With § 1.97(c), this Information Disclosure Statement is being filed after the

period set forth in § 1.97(b) above but before the mailing date of either a Final Action under §

1.116 or a Notice of Allowance under § 1.311, or before an action that otherwise closes

prosecution in the application, therefore:

I:I Certification in Accordance With § 1.97(e) is attached; or

IE The fee ofmas set forth in § 1.17(p) is attached.
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El IDS filed Under 37 CFR 1.97gd1

In accordance with § 1.97(d), this Information Disclosure Statement is being filed after the

mailing date of either a Final Action under § 1.113 or a Notice of Allowance under § 1.311

but before, or simultaneously with, the payment of the Issue Fee, therefore included are:

Certification in Accordance with § 1.97(e); and the submission fee of $180.00 as set forth in

§ 1.17(p).

CONTENT OF IDS PURSUANT TO 37 CFR 1.98

CI Copies of reference numbers listed on the attached Form PTO-1449 are not required to

be submitted pursuant to 37 CFR § 1.98(a)(2)(iii).

Copies of reference numbers 253-259 listed on the attached Form PTO-1449 are enclosed

herewith.

Copies of reference numbers are not being submitted because they were previously

cited by or submitted to the US. Patent and Trademark Office in patent application number

, filed for which a claim for priority under 35 U.S.C. § 120 has been made in the

instant application.

The month of publication for reference numbers is not available. However, the year of

publication for these references is sufficiently earlier than the effective US filing date and any

foreign priority date so that the particular month of publication is not in issue pursuant to 37

CFR§ 1.98(b).

REFERENCES IN A LANGUAGE OTHER THAN ENGLISH

CI The following documents are not in the English language. Accordingly, a concise explanation

of the relevance of the document was incorporated in the specification passages identified

below, the document was identified in a foreign communication as identified below or an

English language counterpart application has been provided as indicated below.

Foreign Language . Pages of Reference in Specification orCite No.
Document Relevance of Document 

Page 224 of 432



Page 225 of 432

DOCKET NO.: REMB-0109 PATENT

Foreign Language Document English Language Counterpart 
I:I CERTIFICATION IN ACCORDANCE WITH 1.97 e 

I hereby certify that:

B Each item of information contained in this information disclosure statement was first Cited in

any communication from a foreign patent office in a counterpart foreign application not more

than three months prior to the filing of this information disclosure statement.

D No item of information contained in this information disclosure statement was Cited in a

communication from a foreign patent office in a counterpart foreign application, and, to the

knowledge of the person signing the certification after making reasonable inquiry, no item of

information contained in this information disclosure statement was known to any individual

designated in § 1.56(C) more than three months prior to the filing of this information disclo-

sure statement.

Please Charge any deficiency or credit any overpayment to Deposit Account No. 23-3050.

Date: May 12, 2011 /Steven B. Samuels/
Steven B. Samuels

Registration No. 37,711

WOODCOCK WASHBURN LLP

Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104-2891

Telephone: (215) 568-3100

Facsimile: (215) 568-3439
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Electronic Patent Application Fee Transmittal

Filing Date: 19-Aug-2009

Title of Invention: System and Method of Communication Via Embedded Modulation

_—

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

BaSIc Filing:

Description Fee Code Quantity

Miscellaneous Filing

Post-Allowance-and-Post Issuance

Extension-of—Time:

Patent Appeals and Interference:
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Miscellaneous:

TotalIn USD (5)
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Electronic Acknowledgement Receipt

International Application Number: —

Title of Invention: System and Method of Communication Via Embedded Modulation

Application Type: Utillty under 35 USC111(a)

Payment information:

Payment Type DepOSIt Account

Payment was successfully received in RAM $180

RAM confirmation Number 3111

Deposit Account 233050

First Named Inventor/Applicant Name: Gordon F. Bremer 
File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message DigePta.el9a?r8/§¥lio 32H appl.)
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|ntrnlTelecomUnion_DataCom 162067

NPL Documents mOVerTeleNetwork_1991_13p
g S. P D F ce922ed348e487602f45e6176e09f1058515(044

Information:

IntranelecomUnion_TerminEq 1196727
NPL Documents uipProtoTelematServ_1997_16

7 pg S. P D F 92d1fc2e37e41 6c992267a237a79ac0bf7149b30

Information:

IntranelecomUnion_TerminEq 309416
NPL Documents uipProtoTelematServ_1997_60.

P D F 308e1d7644fe634384cb124e54baa3c704f-7b4e

Information:

IntranelecomUnion_Terminals 668492
NPL Documents TelematicServices_1998_110.

P D F 1720750f17acb154f6d916c73b29ab5d4d321495

Information:

IntranelecomUnion_Terminals 138144

NPL Documents TelematicServices_1998_18pgs
.P D F 2cl4ed4663c6544e2169bb1933573d5d55455400

Information:

IntranelecomUnion_Terminals 109169

NPL Documents TelematicServices_1997_14pgs
.PDF 3f0f907feba441e3217921Idd84f02cfbe36:

Information:

IntranelecomUnion_Terminals

NPL Documents TelematicServices_1998_10pgs
.P D F 02e632b3266452c563a9827926594f1f2fc3453:

Information:

Information Disclosure Statement (IDS) REMB-OI09_S|DS_1449_5-12-1
Filed (SB/O8) I.PDF e5ee0e7632ce1 2f0f629f67122045848788b

a843

Information:

This is not an USPTO supplied IDS fillable form

REM B-OI O9_S|DS_Trans_5-1 2-1

Transmittal Letter 1.PDF 07Id2fddebbb5167e968c56f61ee57f57f7c
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Information:

Fee Worksheet (PTO-875) fee-info.pdf 4ad0bdf2310c1bc87f95625c28cb5aa3819
f418

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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Substitute for 14491PTO Complete if KnownApplication Number W

INFORMATION DISCLOSURE Filing Date
STATEMENT BY APPLICANT First Named Inventor.

Art Unit

Examiner Name Dac V. Ha
(use as many sheets as necessary)

Attorney Docket Number REMB-0109

__.___..—-——-

lnciuds name or the author. title a! the article (when appropriate). title at the it
symposium. catalog, etc). data. r-ageis). Volume-issue Numborte). publisher.

em (book. magazine. Journal. serial.
city and/or country where published.

  

Intemational Telecommunications Union, Telecommunication Standardization Sector of ITU
(lTU-T). Series T: Terminal Equipments and Protocols For Telematic Services. “Procedures
for Document Facsimile Transmission in the General Swircned Telephone Network", ri'U-T
Recommendation T.30. July 1996. 176 pages 

International Telecommunications Union. The International Telegraph and Telephone
ConsultativerCommittee (CCITI'). Data Communication Cwer The Telephone Network. "A 2-
ere Modem For Facsimile Applications With Rates Up to '14 400 bit/s”. Recommendation '
'V.17. Febmary'1991. "I3 pages 

International Telecommunications Union. Telecommunication Standardization Sector ofiTU
‘(iTU-T). Series T:4Terrninal Equipments and Protocols For Telematic Services.
“Standardization of Group 3 Facsimile Terminals for Document Transmission“. iTU~T
Recommendation T.4. July 1996. 60'pages

international Telecomrrumirations Union. Telecommunication Standardization Sector of ITU I ,
 

(ITU-T). Series T: Terminals FerTeIematic Services. "Standardization of Group 3 Facsimile
Terminals for Document Tmnsmission". ITU-T Recommendation TA — Amendment 1. July
1997, 10 pages

International Telecommunications Union. Telecommunication Standardiltion Sector of lTU
(iTU—T). Series T: Terminals For Telematic Services. “Standardization of Group 3 Facsimile
Terminals for Document Transmission". lTU-T Recommendation T.4 - Amendment 2.
October 1997. 14 pages__.-

 

 

International Telecommunications Union. Telecommunication Standardization Sector of flu
(ITU-T). Series T: Terminals For Telematic Services. "Procedures for Document Facsimile
Transmission in the Genemi Switched Telephone Netvvorit', ITU-T Recommendation T.30 -
Arnendment1. July 1997. 110 pages__——-——-—--

Intemational Telecommunications Union. Telecommunication Standardization Sector of ITU
(lTU—T). Series T: Terminals For Telematio Services, 'Procedures for Document Facsimile
Transmission In the General Switched Telephone Network'. ITU-T Recommendation T.30 -
Amendment 2. October 1997. 18 pages

  

  

“ -—
SI 1 nature Considered
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" '— RECEIVED
WOODCOCK CEWA “5“ng m:mam

INTELLECTUAL PROPERTY LAW MAY1220“
ATLANTA - PHILADELPHIA - SEA I'TLE

F A C S I M | L E

DATE: May 12, 2011 ' JOB CODE:
OFFICIAL PAPER

Please deliver this and the following pages to:

Examiner: Dac V. Ha

U.S.P.T.O. Group Art Unit: 2611

Telecopier No.: 571-273-8300

U.S. Serial No.: 12541910

Client/Matter No.: I DELIVER-0109? .- 5 7 ‘

Sender's Name: ”Steven I3. sainueniaqsepn R. Klliinicki ‘ - t . . i '

Paces to Follow: . 4 I h I I A I

If transmission is not complete. please call our Philadelphia Office at (2215) 568-3100.

COVER MESSAGE:

OFFICIAL FACSIMILE. PLEASE DELIVER TO EXAMINER IMMEDIATELY.

Attached hereto is the following document:

1) Supplemental Information Disclosure Statement transmittal (3 pages)
2) Information Disclosure Statement by Applicant (1 page)

Please find attached the SIDS which was electronically filed today (5/12/11).
Please contact the above identified Sender if you desire copies of the documents cited
in the SIDS provided directly via fax, email or other means. Please confirm receipt of
this facsimile.

THIS MESSAGE 15 INTENDED ONLY FOR THE ULE OF THE INDIVIDUAL 0R ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVII-EGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW, IF THE READER OF THIS MESSAGE IS NOI‘ THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERY OF THE MESSAGE TO THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMI'NATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR. PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND RETURN THE ORIGINAL TO US AT
THE ABOVE ADDRESS VIA THE U.S. POSTAL SER VICE. THANK YOU.

Wnnucocx WASHBURN LLP

A Partnership Including Professional Corporations
www.woodcock.com '
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DOCKET NO.; REMB-0109 PATENT

IN THE UNITED STA'I ES PATENT AND TRADEMARK OFFICE

In Re Application of:

Gordon F. Bremer Confirmation No.: 8306

Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Doc: V. Ha

For: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED
MODULATION

Filed Via EFS

INFORMATION DISCLOSURE STATEMENT

Pursuant to 37 CFR § 1.56 and .n accordance with 37 CFR §§ 197-1.98, information relating to
g ' 3 2}: the above-identified application is hereby disclosed. Inclusion of information in this statement isnot. to

'_.be construed as an admtss1on‘ that tlus information is material as that torm is defined'in 37 CFR§ 1560?)

[j " ms med Under 37 can 1.31m .
" I ' In accordance with § 197(5). since this Information Disclosure Statement is being filed either

, within three months ofth’e filing date of the above-identified application, within three months
of the date of entry into the national stage of the above identified application as set i'orth in § 5
1.491, before the mailing date of a first Office Action on the merits of the above-identified

application, or before the mailing date of a first Office Action afier the filing of request for

centinued examination under § 1.114, no additional fee is required.

g1 IDS filed Under}; 37 cm 1.97m

In accordance with 15 1970:), this Information Disclosure Statement is being filed after the

period set forth in 15 1.9703) above but before the mailing date of either a Final Action under §
1.116 or a Notice of Allowance under § 1.311, or before an action that otherwise closes

prccecution in the application, therefore:

[:1 Certification in Accordance with § l.97(t:) is attached; or

[Z The fee of$1 80.00 as set forth in § 1.l7(p) is attached.
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DOCKET N0.: REMB-0109 PATENT

[:1 IDS filed Under 37 CF'R 131(9).

In accordance with {1 1.97(dI. this Information Disclosure Statement is being filed alter the

.mailing date of either a Final Action under § 1.113 or a Notice of Allowance under § 1.31]
but before, or simultaneously with, the‘pttyment of the Issue Fee, therefore included are:
Certification in Accordance with § l.97(e); and the submission fee of M9. as set forth in

§1.l7(p).

CONTENT OF IDS PURSUAET TO 37 CFR 1.98

1:} Copies of reference numbers ' listed on the attached Form PTO-1449 are not required to
be submitted pursuant to 37 CFR § 1.98(a)(2)(iii).

‘E Copies of reference numbers 253-259 listed on the attached Form PTO-1449 are enclosed
i -. herewith. ' ‘ '

, [:1 p _ Cupid; ofreference numbens are not being submitted because they were previously
cited by or submitted to the U. S. Patent and Trademark Officein patent application number

, filed for which a claim for priorityunder 35US.C. § 120 has been madein the

‘~ . , -. -' “ instant application.

I] The month-"of publication for reference numbers“ I, is not available. However, the year of
publication for dime references is sufficiently earlier than the effective US filing date and any
foreign priority date so that the particular month of publication is not in issue pursuant to 37

CFR§ 1.9803).

REFERENCES IN A LANGUAGE OTHER THAN ENGLISH

[:1 The following documents the not in the English language. Accordingly, a concise explanation
of the relevance of the document was incorporated in the specification passages identified

below, the document was identified in a foreign communication as identified below or an

English language counterpart application has been provided as indicated below.

. Pages of Reference in Specification or
Cite NO' Relevance of Document  
 

Foreign Language
Document   
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DOCKET NO.: RENE-0109 PATENT

English Language Counterpart - 
 

Foreign Language Document Cit-2 No.
Cite No.

_
  
 

El CERTIFICATION IN ACCORDANCE WITH § 1.97m

I hereby certify that:

[:1 Each item of inforrnatinn contained in this infomntion disclosure statement was first cited in
any communication from a foreign patent office in a counterpart foreign application not more
than three months prior to the filing of this information disclosure statement.

' - [:iNo item‘of information contained in-this information disclosure statement was cited in. a _
- co'nnnunication from a foreign patent office in a counter-[mu foreign application, and, to the

knowledge of the person signing the certification afier making reasonable inquiry, no item of
: information contained in this information disclosure statement was known to any individual
designatedin § liSt6(c) more‘tltanthreemonths pI'iOr to the filing of this information disclo-~

4 sure stat'etitent.

. 3 fleas}: charge any deficiency or credit any overpayment to Depbsit Account No. 23-3050.

Date: May 12, 2011 /Steven B. Smrmels/
Steven B. Samuels

Registration No. 37,711

WOODCOCK WASHBURN LLP
Cira Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104-2891
TelephOI'tE: (215) 568-3100
Facsimile: (215) 568-3439
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RECEIVED

' cemmxcemen

W i 2 2011

Cam [etc if Known
Substitute for 1449IPTO

INFORMATION DISCLOSURE Filing Date

STATEMENT BY APPLICANT First Named mm

Art Unit 2611

{use as many sheets as necessary) Dar: V. Ha
Attorney Docket Number REMB—OiDB

 
include name at the author, title of the article (when appropriate). title at me item (book. magazine. journal. eeiiaI.

symposium. catalog, etc). date. oegeie). Voiumeissue Numbefls), publisher. city andlor country where published.

 
 
 

  

 
 

 
 

 
 
 

 
 
 
 
 

 
 
 

 
 

 
 
 
 
 

 
 

 
 
 

 

  

Inter-rational Telecommunications Union. Telecommunication Standardization Sector of lTU
(iTU-T). Series T: Terminal Equipments and Protocols For Telemetic Services. "Procedures
for Document Facsimile Transmission in the General Switched Telephone Network". iTU-T
Recommendation T30. July 1996. 176 pages .. . . .  

International Telecommunications Union, The international Telegraph and Telephone ' ‘- ‘
Consultative Committee (con-r). Data Communication Over The Telephone Network. "A 2-- .engts..Wire Modem For Facsimile Applications With Rates Up to 14 400 bit/s". Recommendation
v.17. February 1991.'13 pagesi ' ‘ -

International Telecommunications Onion. Telecommunication Standardization Sector of FM
(lTU—T). Series -T: Terminal Equipments and Protocols For Telematic Services. ,
"Standardization of Group 3 Facsimile Tenninais for Document Trenemission".‘lTU-T
Recommendation T.4,' July 1996. 60 pages

International Telecommunications Union. Telecommunication Standardization Sector of iTU, l , a .
  

(ITU-T), Series T: Tenninali; For Telematic Services. "Standardization of Group 3 Fawimile i,
Terminals tor Document Transmission". iTU-T Recommendation T.4 — Amendment 1. July. .
1997. 10 pages

International Telecommunic atlone Union. Telecommunication Standardization Sector of flu
(lTU-T). Series T: Tenninairi For Telematic Services. “Standardization of Group 3 Facsimile
Terminals for Document Tninsrnlaaion". iTU-T Recommendation T.4 — Amendment 2.
October 1997. 14 pages

International Telecommunications Union. Telecommunication Standardization Sector of iTU
(iTU-T), Series T: Tennlnale For Telematic Services. "Procedures for Document Facsimile
Transmission in the General Switched Telephone Network“. iTU-T Recommendation T.30 -
Amendment 1. July 1997. 110 pages

international Telecommunications Union. Telecommunication Standardization Sector of lTU
(lTU-T). Series T: Terminals For Telematic Services, 'Prct:edures for Document Facsimile
Transmission in the General Switched Telephone Network". iTU-T Recommendation T30 —-
Amendment 2. October 1997. 18 pages

 

   

  

 

"W'

Si ; nature Considered
__—v——-——-
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RECEIVED

[HAT VIVSIEDHEE‘EEJ mar"
INTELLECTUAL PROPERTY lAW

ATLANTA . PHILADELPHIA - SEAI'TLE

FACSIMILE

DATE: May 12, 2011 . JOB CODE:
OFFICIAL PAPER

Please deliver this and the following pages to:

Examiner: Dac V. Ha

U.S.P.T.O. Group Art Unit: 2611

_~.TelecoplerN04531:: .. 571:213-8300; ,__ ,. .._ _ 1 ‘-

USSenalNo 12/543,910

Client/MatterNon A . Rama-0109

Sender'sName: '. - ‘ Steven 137.7 Salmtlcls/Josepli'R. Klliinicki

Pagésitdr‘cupwé-Z '4'1’ ' I A
-_If transmission is not complete. please call our fihlladelphia Office at (215) 568-3100. . i . r
COVER MESSAGE:

OFFICIAL FACSIIIIIILE. PLEASE DELIVER To EXAMINER IMMEDIATELY.

Attached hereto is the following document:

1) Supplemental InfOI-mation Disclosure Statement transmittal (3 pages)
2) Information Disclosure Statement by Applicant (1 page)

Please find attached the SIDS which was electronically filed today (5/12/11).
Please contact the above identified Sender if you desire copies of the documents cited
in the SIDS provided directly via fax. email or other means.

THIS MESSAGE [S INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OF. ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVII..EGED. CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERY OF THE. MESSAGE TO THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINA’I’ION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY IIS IMMEDIATELY BY TELEPHONE; AND RETURN THE ORIGINAL TO US AT
THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. THANK YOU.

Wooococx WASHBUIIN LL?

A Partnership Including Professional Corporations
www.wondcock.com
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RECEIVED

CEN'I'HALFAXCENTER

MAY 1 2 2011

DOCKET NO.: RENE-0109 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Gordon F. Bremer Confirmation No.: 8306

Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Dim: V. Ha

For: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED
MODULATION

Filed Via EFS

. INFORMATION DISCLOSURE STATIEMENT ,-

_ Pursuant to 37 CFR § 1.56 and in accordance With 37 CPR §§' 1.9711 ;§8, information relating to
the above—identified application is hereby disclosed. Inclusion of information in this statement is net to

be construed as an admiSSion that this information is material as thattcr'm is defined in 37 CFR §‘1.56(b).

[:1 ms Filed Under 37 cm 1.971111, .
i In awardance with § 1.970)), since this Information Disclosure Statement is being filed either

within; three months of the filing date of the above-identified application, within three months
of the date of entry into the national stage of the above identified applicatiOn as set forth in §
1.491, before the mailing dnte of a first Office Action on the merits of the above~identi tied

application, or before the mailing date of a first Office Action after the filing of request for

continued examination under § 1.114, no additional fee is required

’1‘ IDS filed Under 37 CFR 137‘s)

In accordance with § l.97(c), this Information Disclosure Statement is being filed after the

period set forth in § 1.97(b) above but befom the mailing date of either a Final Action under §

1.116 Ol' a Notice of Allowance under {5 1,311, or before an action that otherwise closes

prosecution in the application. therefore:

[I Certification in Accordance with § l.97(e) is attached; or

The tee of§1_80_.02 as set forth in § 1.170;) is attached.
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DOCKET N0.: REMB-OIO9 PATENT

[j IDS filed Under 37 cm 1.917(11)

In accordance with § 137(6), this Infermation Disclosure Statement is being filed afiet the

mailing date of either a Final Action under § 1.113 or a Notice of Allowance under § 1.311

but before, or simulttuieously with, the payment of the Issue Fee, therefore included are:

Ccrtification'1n Accordance withg‘ 1.97(e); and the submission fee of $180.00 as set forthin

§l.17(p).

CONTENT OF IDS PURSUANT TO 3'7 CFR 1.98

D Copies of reference numbers listed on the attached Form PTO-1449 are not required to

be submitted pursuant to 37 PER § 1.98(a)(2)(iii).

' K4 .Copies of reference numbers 253-259 listed on the attached Form PTO-1449areenclosed
. herewith. ‘

[j . 1 . Copies of reference numbeis are not being submitted because they werepreviously
cited by or submitted to the U. S. Patent and Trademark Officein patent application number

,fiied " for which a claim for priority under 35 U.S.C. § 120411213 been madein the

‘ ' instant applicaititin.

1 .. Lj __ .- The month of publication for ret‘mncenumbers is not arailable. However, the year of .
publication for these references is sufi‘iciently earlier than the effective US filing date and any

foreign priority date so that the particular month of publication is not in issue pursuant to 37

CFR§ 1.98(b).

REFERENCES IN A. LANGUAGE OTHER THAN ENGLISH

E] The following documentsare net in the English language Accordingly, a concise explanation

of the relevance of the document was incorporated in the specification passages identified

below, the document was identified in a foreign communication as identified below or an

Eng;Iish language counterpart application has been provided as indicated below.

  
 

 
 

Cite No.

 

 Pages of Reference in Specification or
Relevance of Document

Foreign Language
Document

PAGE 35‘ RCVD AT 5112(2011 4:48:39 PM [Eastern Daylight Time] * SVRiw-PTOFAX-Mlfi‘ DNISI2738300 * CSID:2155683439 " DURATION (mm-ss):01-05
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. RECENTRAIPFEAWEEDNTER

MAY 1 2:20"

DOCKET N0.: REMB-0109 ' PATENT

 
 

Foreign Language Document Cite No. 

 

I] §_E_RTIFICATION IN ACCORDANCE WITH § 1.979;)

I hereby certify that:

I: Each item of information contained in this information disclosure statement was first cited in

any communication from a ioreign patent office in a counterpart foreign application not more

than three months prior to the filing of this information disclosure statement.

. :13 No item Of information contained in this information disclosure Statement was cited in a

conunnnication from a .l‘omign patent office in a counterpart foreign application, and, to the I.

knowledge of the person Signing the Certification after nuik'mg reasonableinquiry, no item of
information contentedin this information disclosure stamment was known to any individual
designated'in § l.56(c) therethanthreemonths prior to the filing of this information disclo-

2 sure statement.

Please charge any‘ defioieni:y lor-er'cdit any overpayment to Deposit Account No. 23-3050.

Date: May 12, 2011 [Steven B. Samuels/
Steven B. Sentinels

Registration No. 37,71 1

WOODCOCK WASHBURN LLP

Cite Centre

2929 Arch Street, 12th Floor

Philadelphia, PA 19104.2891

Telephone: (215) 568-3100
Facsimile: (215) 568-3439

PAGE 45 * RCVD AT 511 212011 4:48:39 PM [Eastern Daylight Time] * SVle-PTOFAX-ilOliS‘ DNIS:2?38300 * CSID:2155683439* DURATION (mm-ss):01-05
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PTO/SB/BO {1 H38)
Apptoved for use through 'i 'i [303.011. OMB 065143035

U 8. Pa:ant and :rademarir. Office; US. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no person:- are required tt- respond.0a collection of information uniess it o piaye a vaiid OMB contmi number._ “mm“\\\\m

  

POWER QF ATTORNEY T6 PRQSECUTE APPLEECATE0N3 BEFQRE THE USPTC \\wsmmwm\

i hereby revoke aii previous powers of attorney given in the application
CFR 3.73. .

3 i hereby appoint:

: R7“!. Pra .titioners associated with the Customer Number;

OR

   
D. (D ":3E:2" ("D Q .3 N 3' (D :1:fi9:0D" (D Q. U) r+ Di) 1“} CD. 3: CD.35H; C. :3 Q.‘ CD ”5

 Regic a
Number

as attorney(s) o~ agent(s) to represent the undersigned before the United 8'ates Patient and TrademarkmD.”.ioe (USPTO) in connection with
any and aii patent applicatiens assigned nniy to the undersigned according to the USPi0 assignment records or assignment documents
attached to this form in accordance with 37 CPR 3.73().

 

Firm or”
individuai Nam}:

#91“:
lii 

E Assignee Name eno‘ Address:

Summit Technoiogy Systems, LP
3 40‘: City Avenue

1 Bate Cynwyd, PA 19004

A copy of this team, together with a statement under 3? CFR 3273(k)} (Fern: PTOiSB/Qfi or equivatent}55 remained to be
flied in each eppiicetinn in which this termis used. The statement under 37 CFR 3.73((b) may be compteted by one of
the practitioners appointed in this form it the appointed practitioner is authorized to act on behatf of the assignee,

and adjust identify the appiicatten in which this Power of Attorney is to be flied.

“\ SIGNATURE of Assignee of Record
diyimai whose signatmand title:3 supplied belowIS authorized to ac-t on behaltoi the assignee

 

. Assignee
ion :3 requiied by 37’ CFRi. 3i 1.32 and 1 S3. Thein.ormat’ion is required to obtain at tetam a benefit by the ptJbEiC which is to ti‘to (and

by the thPTO to [Diem-255) an appication. Confidentiatityis goveti1ed by 35 U.RC 4.22 and 37CF.R* ‘11 andi.1.4 This coiteeiian13 estimaied to take 3 minutes
to compiete including gathering preparing, and submitting the comp:eted app-=icetinn form to the USPTO. Time wiii vary depending upon the individual case. Any
comments on the amount of time you require to complete this tom: and/or sugge°utione to: reducing this-burden, she-aid be sent to the Chief information Officer.
U8 Patent and Trademark Oitice U. S Department oi Commerce P.0 BOX 1450 Alexandria, VA 223:3-1450. DO NOT SEND FEE-S OR COMPLETED
FORMS.D THE ADDRESS SEND TG: Gemmisstene: for Patents P('1.on MSG, Atexandria, VA 22313-1458.

   

ifyou need assistance in comp/eiing the form, cal! 1-800~P T091951 and select option 2
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the US. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. lf you do
not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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PTO/SB/96 (07-09)
Approved for use through 07/31/2012. OMB 0651-0031

US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner, SUMMIT TECHNOLOGY SYSTEMS, LP

Application No./Patent No.: 12/543,910 Filed/Issue Date: 08'19'2009

T'tl d:
I e SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION

SUMMIT TECHNOLOGY SYSTEMS, LP ’ a CORPORATION
(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

states that it is:

1. the assignee of the entire right, title, and interest in;

2. D an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or

3. D the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A. D An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a
copy therefore is attached.

OR

B. A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: INVENTORS To; PARADYNE CORPORATION

The document was recorded in the United States Patent and Trademark Office at

Reel 018986 , Frame 0586 , or for which a copy thereof is attached.

2. From: ZHONE TECHNOLOGIES, INC.; PARADYNE To: SUMMIT TECHNOLOGY SYSTEMS, LP

The document was recorded in the United States Patent and Trademark Office at

Reel 019649 , Frame 0818 , or for which a copy thereof is attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , orfor which a copy thereof is attached.

I: Additional documents in the chain of title are listed on a supplemental sheet(s).

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records ofthe USPTO. E MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Michael A. Koptiw/ June 13, 2011

Signature Date

Michael A. Koptiw/Reg. NO. 57,900 Attorney Of Record

 
Printed or Typed Name Title

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and Trademark Office, US.
Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner

for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. Page 243 Of 432
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection

with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (’l) the general authority for the

collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;

and (3) the principal purpose for which the information is used by the US. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do

not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or

abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the

Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from

this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of

Congress submitting a request involving an individual, to whom the record pertains, when the

individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the

Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as

amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in

this system of records may be disclosed, as a routine use, to the International Bureau of the

World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal

agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to

the Atomic Energy Act (42 U.S.C. 218(0)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,

General Services, or his/her designee, during an inspection of records conducted by GSA as

part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall

be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after

either publication of the application pursuant to 35 U.S.C. ’l22(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37

CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an

issued patent.
A record from this system of records may be disclosed, as a routine use, to a Federal, State,

or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Acknowledgement Receipt

International Application Number: —

Title of Invention: System and Method of Communication Via Embedded Modulation

First Named Inventor/Applicant Name:

Payment information:

File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (if appl.)

753834

 
REMB_0109_USCON_Executed

_POA_as_fi|ed.pdf
Power of Attorney 4bce63dCbbf8997b275a802e2768d27267f

((736 
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The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the
Image File Wrapper and may affect subsequent processing

Information:

427862
Assignee showing of ownership per 37 REMB_O109_USCON_373b_as_

CFR 3.73(b). filed.pdf 39597a5cdc0376bb9b784l 9bb63a4d5d3f'
b2c6e

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
AddIESS. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, ViJgLnia 22313-1450wwwusptogov
> 'LIF

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
 
   

12/543,910 08/19/2009 Gordon F. Bremer REMB-0109

CONFIRMATION NO. 8306

23377 POWER OF ATTORNEY NOTICE

WOODCOCK WASHBURN LLP

CIRA CENTRE, 12TH FLOOR llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll000000048287 60
2929 ARCH STREET

PHILADELPHIA, PA 19104-2891

Date Mailed: 06/20/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 06/13/2011.

. The Power of Attorney to you in this application has been revoked by the assignee who has intervened as

provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

lgbien-aime/

 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
AddIESS. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, ViJgLnia 22313-1450wwwusptogov
[IF

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
 
   

12/543,910 08/19/2009 Gordon F. Bremer REMB-0109

CONFIRMATION NO. 8306

15027 POA ACCEPTANCE LETTER

Condo Roccia LLP

3 Greenvale Road HIIIIIIIIIIIIIHIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIHII000000048287508
Moorestown, NJ 08057

Date Mailed: 06/20/2011

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 06/13/2011.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the

above address as provided by 37 CFR 1.33.

lgbien-aime/
 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

 
   

15027 7590 07/22/2011

Condo Roccia LLP HA, DAC V
1650 Market Street
5.1.2200

Philadelphia, PA 19103 261 1

DATE MAILED: 07/22/201 1

12/543 ,9 1 0 08/ 19/2009 Gordon F. Bremer REMB-0109 83 06

TITLE OF INVENTION: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0nonprovisional $ 1510 $300 $1810 10/24/2011

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

1. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

11. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

111. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: M_ail Mail Stop ISSUE FEECommissioner for Patents
PO. Box 1450

Alexandria, Virginia 22313-1450
or m (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
propriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as

fpdjlcated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Blocklfor any change of addrCSS) Note: A certificate of mailin can only be used for domestic mailings of the
Fee(()5)Transmittal. This certi icate cannot be used for any other accompanying

fiapers. Each additional paper such as an assignment or formal drawing, mustave lts own certificate of mailing or transmission.15027 7590 07/22/2011

COl’ldO ROCCia LLP Certificate of Mailing or Transmission
I hereby certify that this Fee(s) Transmittal is being deposited with the United

1650 Market Street States Postal Service with sufficient postage for first class mail in an envelope
Suite 2200 addressed to the Mail Stop ISSUE FEE address above, or being facsimile

Philadelphia, PA 19103 transmltted to the USPTO (571) 273—2885, on the date lndlcated below.
(Depositors name)

 
 
   

(Signature)

(Date)

12/543,910 08/19/2009 Gordon F. Bremer REMB—0109 8306

TITLE OF INVENTION: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional $1510 $3 00 $1810 10/24/2011

HA, DAC V 2611 375—302000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Change of correspondence address (or Change of CorrespondenceAddress rom PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03—02 or more recent) attached. Use of a Customer
Vumber is required.

2. For printing on the patent front page, list  
(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

 

   
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual '3 Corporation or other private group entity '3 Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO—2038 is attached.
3 Advance Order — # of Co ies :I The Director is hereby authorized to charge the required fee(s), any deficiency, or credit anyP

overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

:I a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. :I b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

  
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date
  

Typed or printed name Registration No.
  

This collection of informationls required by 37 CFR 1. 311. The informationls re uired to obtain or retain a benefit by the public whichls to file (and by the USPTO to process)

an application. Confidentialityls governedby 35 U.S.C. 122 and 37 CFR 1d14. T is collectionls estimated to take 12 minutes to complete, including gathering, preparlng, andsubmitting the completed application form to the USPTO. Time will v eendin upon_ the individual case. Any comments on the amount of time you require to complete
this form and/or su gestions for reducillg this burden, should be sent toaltfllfljiCef In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandgria, Virglnia 22313—1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 14,50
Alexandria, Virginia 22313—1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Page 250 of 432
PTOL—85 (Rev. 02/11) Approved for use through 08/31/2013. OMB 0651—0033 US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE



Page 251 of 432

UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
 
   

12/543 ,9 1 0 08/ 19/2009 Gordon F. Bremer REMB-0109 83 06

15027 7590 07/22/2011

Condo Roccia LLP HA, DAC V
1650 Market Street
51162200

Philadelphia, PA 19103 261 1

DATE MAILED: 07/22/201 1

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval

(PAIR) WEB site (http://pair.uspto.g0V).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or (571)—272—4200.
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Privacy Act Statement

The Privacy Act of 1974 (PL. 93-579) requires that you be given certain information in connection with

your submission of the attached form related to a patent application or patent. Accordingly, pursuant to

the requirements of the Act, please be advised that: (l) the general authority for the collection of this

information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the

principal purpose for which the information is used by the US. Patent and Trademark Office is to process

and/or examine your submission related to a patent application or patent. If you do not furnish the

requested information, the US. Patent and Trademark Office may not be able to process and/or examine

your submission, which may result in termination of proceedings or abandonment of the application or

expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom

of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of

records may be disclosed to the Department of Justice to determine whether disclosure of these

records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting

evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel

in the course of settlement negotiations.

. A record in this system of records may be disclosed, as a routine use, to a Member of Congress

submitting a request involving an individual, to whom the record pertains, when the individual has

requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency

having need for the information in order to perform a contract. Recipients of information shall be

required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5

U.S.C. 552a(m).

. A record related to an International Application filed under the Patent Cooperation Treaty in this

system of records may be disclosed, as a routine use, to the International Bureau of the World

Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

. A record in this system of records may be disclosed, as a routine use, to another federal agency for

purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy

Act (42 U.S.C. 218(c)).

. A record from this system of records may be disclosed, as a routine use, to the Administrator,

General Services, or his/her designee, during an inspection of records conducted by GSA as part of

that agency's responsibility to recommend improvements in records management practices and

programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance

with the GSA regulations governing inspection of records for this purpose, and any other relevant

(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

. A record from this system of records may be disclosed, as a routine use, to the public after either

publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35

U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a

routine use, to the public if the record was filed in an application which became abandoned or in

which the proceedings were terminated and which application is referenced by either a published

application, an application open to public inspection or an issued patent.

. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local

law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or

regulation.
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Application No. Applicant(s)

12/543,910 BREMER, GORDON F.

Notice of Allowability Examiner Art Unit

DAC HA 2611

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IX] This communication is responsive to 05/11/11.

2. IXI The allowed claim(s) is/are 1 2 9-11 145 12-18 18 101-111 20 27 29-33 112 146 28 113-118 147 37 38 45-50 148 87
94I 96I 97I 119I 95I 120-131I 144I 132-143I renumbered as 1-79I resgectivley.

3. El Acknowledgment is made of a claim for foreign priority under 35 U.S.C.§119( )-(d) or (f).

a) I:IAII b) I] Some*c) I:I None of the:

1. El Certified copies of the priority documents have been received.

2. El Certified copies of the priority documents have been received in Application No.

3. I] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2( )).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. I] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. I] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

(a) I] including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached

1) I:Ihereto or 2) [I to Paper No./Mai| Date .

(b) I] including changes required by the attached Examiner’s Amendment / Comment or in the Office action of

Paper No./Mai| Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. El Notice of References Cited (PTO-892) 5. El Notice of Informal Patent Application

2. El Notice of Draftperson‘s Patent Drawing Review (PTO-948) 6. El Interview Summary (PTO-413),
Paper No./Mai| Date .

3. IXI Information Disclosure Statements (PTO/SB/08),
Paper No./Mai| Date

4. I] Examiner‘s Comment Regarding Requirement for Deposit 8. El Examiner‘s Statement of Reasons for Allowance
of Biological Material

9. EIOther .

/Dac V. Ha/

Primary Examiner, Art Unit 2611

US. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mai| Date 20110707
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Application/Control No. Applicant(s)/Patent Under
Reexamination

Search Notes 12543910 BREMER, GORDON F_

|||||||||||| ||||||||| | "HI" Examiner Art UnitDac V Ha 2611                          
SEARCHED

——mm_-m_-m

SEARCH NOTES

Search Notes mm
BRS and Inventor's search 8/13/2010

INTERFERENCE SEARCH

——m_-m_-m
— PGPUB text search 8/13/2010
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Application/Control No. Applicant(s)/Patent Under
Reexamination

Index of Claims 12543910 BREMER, GORDON F.

Examiner Art Unit

Dac V Ha 2611

Rejected I Cancelled n Non-Elected n Appeal

a Allowed H Restricted I- [In Objected
 

 
El Claims renumbered in the same order as presented by applicant El CPA T.D. [I R. 1 .47

CLAIM

Final __________
1—n—_______
2 _n—_______
_n—_______
_n—_______
_n—_______
“n—_______
_n————____
nn—_______

3 nn—_______
4 _n—_______
5 _n—_______
7 _n—_______
8 _n—_______
9 _n—_______
10 _n————____
_n—_______
_n—_______

11_-u—_______
__—_______

23 _n—_______
__—_______
__—_______
__________
__—_______
__—_______
__—_______

24 __—_______
32 _n—_______
25 __—_______
26 __—_______
27 __—_______
28 __—_______
29 __—_______
__—_______
__—_______
_n—_______

US Patent and Trademark Office Part of Paper No. : 20110707
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Application/Control No. Applicant(s)/Patent Under
Reexamination

Index of Claims 12543910 BREMER, GORDON F.

Examiner Art Unit

Dac V Ha 2611

Rejected I Cancelled n Non-Elected n Appeal

a Allowed H Restricted I- [In Objected
 

 
El Claimsrenumbered in thesameorderas presented byapplicant El CPA T.D. El R.1.47

CLAIM

Final __________
40 _n—_______
41_n—_______
_n—_______
_n—_______
_n—_______
_n—_______
_n————____
_n—_______

42 _n—_______
43 _n—_______
44 _n—_______
45 _n—_______
46 _n—_______
47 _n—_______
_n————____
_n—_______
_n—_______
_n—_______
_n—_______
_n—_______
_n—_______
__—_______
_n————____
“_—_______
__—_______
__—_______
__—_______
__—_______
__—_______
“_—_______
_n————____
n_—_______
n_—_______
_n—_______
_n—_______
__—_______

US Patent and Trademark Office Part of Paper No. : 20110707
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Application/Control No. Applicant(s)/Patent Under
Reexamination

BREMER, GORDON F.Index of Claims 12543910

Examiner Art Unit

Dac V Ha 2611

Rejected

a Allowed
I Cancelled
a Restricted

n Non-Elected
II-

I] Claims renumbered in the same order as presented by applicant

n Appeal

[In Objected
T.D. El R.1.47
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US Patent and Trademark Office

Final _08/13/2010 07/07/2011

Part of PaperNo. : 20110707
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Application/Control No. Applicant(s)/Patent Under
Reexamination

Index of Claims 12543910 BREMER, GORDON F.

Examiner Art Unit

Dac V Ha 2611

Rejected I Cancelled n Non-Elected n Appeal

a Allowed H Restricted I- [In Objected
El Claims renumbered in the same order as presented by applicant El CPA T.D. [I R. 1 .47
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US Patent and Trademark Office Part of Paper No. : 20110707
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Application/Control No. Applicant(s)/Patent Under
Reexamination

Index of Claims 12543910 BREMER, GORDON F.

Examiner Art Unit

Dac V Ha 2611

Rejected I Cancelled Non-Elected Appeal
a Allowed H Restricted Objected 

US Patent and Trademark Office Part of Paper No. : 20110707
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification 12543910 BREMER,GORDON F_

DAC HA 2611

ORIGINAL INTERNATIONAL CLASSIFICATION

_IIII—

I—IIII—

261

CROSS REFERENCE(S)

SUBCLASS (ONE SUBCLASS PER BLOCK)
4;U1 U1 0 I\)

(a)(a) I\) 119 151

——laimsrenumbered in the same order as presented by applicant I] CPA I] T. D. I]
Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original

Total Claims Allowed:
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(a) 
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U'l 

        
07

79
(Assistant Examiner)
/DAC HA/

Primary Examiner.Art Unit 2611 07/07/11 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 3
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95/12/201 1 ‘ RECEIVED i2543§i Q ~ GAL): 2611
CENTRAL FAX CENTER
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Substitute for 14491PTO Complete if KnownApplication Number W

INFORMATION DISCLOSURE Filing Date
STATEMENT BY APPLICANT First Named Inventor.

Art Unit

Examiner Name Dac V. Ha
(use as many sheets as necessary)

Attorney Docket Number REMB-0109

__.___..—-——-

lnclude name or the author. this a! the article (when appropriate). title at the it
symposium. catalog, etc). data, r-aeeis). Volume-issue Numborts). publisher.

em (book. magazine. Journal. serial.
city and/or country where published.

  

Intemational Telecommunications Union. Telecommunication Standardization Sector of ITU
(iTU-T). Series T: Terminal Equipments and Protocols For Telematic Services. “Procedures
for Document Facsimile Transmission in the General Swircned Telephone Network", rl'U-T
Recommendation T.30. July 1996. 176 pages 

International Telecommunications Union. The International Telegraph and Telephone
ConsultativerCommittee (CCITI'). Data Communication Cwer The Telephone Network. "A 2-
ere Modem For Facsimile Applications With Rates Up to '14 400 bit/s”. Recommendation '

T

'V.17.Febmary'1991."I3pa-;es ‘ . ‘ 

iiTU-T). Series T:4Terrninal Equipments and Protocols For Toiematic Services.
“Standardization of Group 3 Facsimile Terminals for Document Transmission“. iTU~T
Recommendation T.4. July 1996. 60'pages 

International Telecommunications Union. Telecommunication Standardization Sector of ITU
(iTU—T). Series T: Terminals ForTeIematic Services. "Standardization of Group 3 Facsimile
Terminals for Document Tmnsmission". ITU-T Recommendation TA — Amendment 1. July
1997, 10 pages

international Telecommunications Union. Telecommunication Standardiltion Sector of lTU
(iTU—T). Series T: Terminals For Telematic Services. “Standardization of Group 3 Facsimile
Terminals for Document Transmission". lTU-T Recommendation T.4 - Amendment 2.
October 1997. 14 pages

 

International Telecommunications Union. Telecommunication Standardization Sector cum I

__.- 

Transmission in the Genenii Switched Telephone Netvvorlt', ITU-T Recommendation T.30 -
Arnendment 1. July 1997. 110 pages__——-——-—--

Intemational Telecommunications Union. Telecommunication Standardization Sector of ITU
(ITU—T). Series T: Terminals For Telematio Services, 'Procedures for Document Facsimile
Transmission in the General Switched Telephone Network'. iTU-T Recommendation T.30 -
Amendment 2. October 1997. 18 pages

  

International Telecommunications Union. Telecommunication Standardization Sector of ITU
(ITU-T). Series T: Terminals For Telematic Services. "Procedures for Document Facsimile

  

Si 1 nature
Examiner Date a, ,n 

PAGE 5T5 * RCVD AT 5i12i2011 4:57:15 PM [EaSTBm Daylight Time] * SVR:WPTOFAX-001i19 * DNIS:2?38300 ‘ CSlDi2155683439’ DURATION (mm-ss):01-42
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Receipt date: 03/01/2011 32543310 ~ GAR): 2611

Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary) 
U. S. PUBLICATION AND PATENT DOCUMENTS

Document Number Péegfitgoaneor Name of Patentee or Applicant of Cited Document
Number— Kind Code itknown) MM-DD-YYYY

—m 2001/0022836 A1 09-20-2001 Bremer et al.
-m 2002/0041662 A1 04-11-2002 Bremer et al
-m 2002/0167949 11-14-2002 Bremeretal.
-m 2003/0039348A1 02-27-2003 Bremeretal.
--2003/0210773 A1 11-13-2003 Bremer et al.
-m 2003/0210779 A1 11-13-2003 Bremer et al.
-m 2004/0013183 A1 01-22-2004 Bremer
-m 2004/0042510 A1 03-04-2004 Bremer et al.
-m 2004/0052361 A1 03-18-2004 Betts et al.
-m 2004/0066929 A1 04-08-2004 Bremer et al.
-m 2004/0081233 A1 04-29-2004 Bremer et al.
-m 2004/0179662 A1 09-10-2004 Bremer et al.
-m 2004/0213170 A1 10-28-2004 Bremer et aI.
-m 2004/0258236 A1 12-23-2004 Bremer et al.
--2005/0025153 A1 02-03-2005 Bremer et al.
-m 2005/0074057 A1 04-07-2005 Bremer et al.
-m 2005/0147158 07-07-2005 Bremeretal.
-m 2005/0152404 07-15-2005 Holmquist etal.
-m 2005/0163303 A1 07-28-2005 Bremer
-m 2005/0180545 A1 08-18-2005 Bremer et al.
-m 2006/0188088 A1 08-24-2006 Bingel et al.
-m 2006/0193465 A1 08-31-2006 Betts
-m 2006/0195712 A1 08-31-2006 Bremer et al.
-m 2007/0047730 A1 03-01-2007 Bremer

   
Examiner ,, 1 Date ,

'33“ Ha’ 07/07/2011 

ALL REFERENCES CONSiBERED EXCEPT WHERE LiNEEM’GfiEth-ni. /D.H./’
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Receipt date: GB/Gt/ZOH

Substitute for 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(use as many sheets as necessary)

Examiner Cite No.Initials

U. S. PUBLICATION AND PATENT DOCUMENTS

Document Number

Number— Kind Code (if(known)

--2007/0047733 A1
-m 2007/0286187 A1
-m 2008/0013608 A1
-m 2008/0019432 A1
-m 2009/0111422 A1
-m 2009/0262911 A1
-m 2009/0262912 A1
-m 2010/0183055 A1
-fl 2010/0246598 A1
-m 3,736,528A
--3,761,840A
-m 4,335,464
-m 4,381,546
-m 4,464,767
-m 4,503,545
-m 4,509,171
-m 4,516,216
-m 4,525,846
-m 4,525,847
-m 4,532,640
--4,645,871
-m 4,654,807
-m 4,663,766
--4,677,625

 

32543910 ~ GAL): 2611

Complete if Known

Filing Date August 19, 2009

First Named Inventor Gordon F. Bremer

Publication or
Grant Date

MM-DD-YYYY

03-01-2007

12-13-2007

01-17-2008

01-24-2008

04-30-2009

10-22-2009

10-22-2009

07-22-2010

09-30-2010

05-29-1973

09-25-1973

06-15-1982

04-26-1983

08-07-1984

03-05-1985

04-02-1985

05-07-1985

06-25-1985

06-25-1985

07-30-1985

02-24-1987

03-31-1987

05-05-1987

06-30-1987

 
Name of Patentee or Applicant of Cited Document

Bremer

Bremer

Bremer

Bremer et al.

Bremer

Bremer

Bremer

Bremer

Bremer

Acker et al.

Bremer

Armstrong et al.

Armstrong

Bremer

Bremer et al.

Bremer et al.

Armstrong

Bremer et al.

Bremer

Bremer et al.

Bremer et al.

Bremer

Bremer

Betts et al.
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Receipt date: 03/01/2011 32543810 ~ GAR): 2611

s b t't t f 1449/PTo completeifKnown
u S I u e or Application Number 12/543,910

INFORMATION DISCLOSURE

STATEMENT BYAPPLICANT 
U. S. PUBLICATION AND PATENT DOCUMENTS

Docunjem Numlber ngfitgoaneor Name of Patentee or Applicant of Cited Document
“'1'a'5 Number — Kind Code (it known) MM-DD-YYYY

--4,782,498 11-01-1988 Copeland, |||
--4,811,857 08-07-1989 Betts et al.
--4,862,464 08-29-1989 Betts et al.
--4,924,516 A 05-08-1990 Bremer et al.
--4,926,448 05-15-1990 Kraul et al.
--4,989,748 07-08-1990 Betts et al.
-- 5,008,908 04-16-1991 Betts et al.
-- 5,081,647 A 01-14-1992 Bremer
-- 5,099,478 A 08-24-1992 Bremer et al.
-m 5,168,585 12-01-1992 Laor
-m 5,206,854 04-27-1998 Betts et al.
-m 5,280,010 A 07-20-1998 Betts et al.
-m 5,289,806 08-24-1998 Siwiak et al.
-m 5,289,607 08-24-1998 Da Silva et al.
-m 5,251,286 10-05-1998 Brehmer et al.
-m 5,251,828 10-05-1998 Shaw
-- 5,257,896 10-26-1998 Auld, Jr. et al.
-- 5,280,508 A 01-18-1994 Betts et al.
-m 5,811,557 05-10-1994 Betts et al.
-m 5,811,578 A 05-10-1994 Bremeret al.
-m 5,845,882 09-06-1994 Da Silva et al.
-m 5,855,862 10-11-1994 Gorshe et al.
-m 5,878,149 10-18-1994 Rasmussen
-m 5,892,154 02-21-1995 Chang et al.

   
Examiner Date _ ,

i ’ II t /
Signature 7/330 Ha! Considered 01/ 0-1712011
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Gordon Bremer Confirmatlon N0.: 8306

Application No.: 12/543,910 Group Art Unit: 2611

Filing Date: August 19, 2009 Examiner: Dac V Ha

For: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED

MODULATION

Mail Stop Issue Fee
Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

Sir:

AMENDMENT AFTER ALLOWANCE PURSUANT TO 37 CFR§ 1.312

In response to the Notice of Allowance dated July 22, 2011, reconsideration is respectfully

requested in View of the amendments and/0r remarks as indicated below:

Amendments to the Specification begin on page 2 of this paper.

Amendments to the Claims are reflected in the listing of the claims which begins on

page 3 ofthis paper.

Amendments to the Drawings begin on page of this paper and include an

attached replacement sheet.

Remarks begin on page 16 of this paper.IZIIZIIZIIXIIZI
The Commissioner is hereby authorized to charge any fee deficiency, charge any

additional fees, or credit any overpayment of fees, associated with this application in

connection with this filing, or any future filing, submitted to the US. Patent and

Trademark Office during the pendency of this application, to Deposit Account No. 50-
5519.
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Please amend the Title of the Application, which is presented above paragraph [0001] of the
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This listing of claims will replace all prior versions, and listings, of claims in the application.

Listing of Claims:

1. (Previously Presented) A communication device capable of communicating according to a

master/slave relationship in which a slave communication from a slave to a master occurs in

response to a master communication from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the master/slave relationship, for

sending at least transmissions modulated using at least two types of modulation methods,

wherein the at least two types of modulation methods comprise a first modulation method and a

second modulation method, wherein the second modulation method is of a different type than the

first modulation method, wherein each transmission comprises a group of transmission

sequences, wherein each group of transmission sequences is structured with at least a first

portion and a payload portion wherein first information in the first portion indicates at least

which of the first modulation method and the second modulation method is used for modulating

second information in the payload portion, wherein at least one group of transmission sequences

is addressed for an intended destination of the payload portion, and wherein for the at least one

group of transmission sequences:

the first information for said at least one group of transmission sequences comprises a

first sequence, in the first portion and modulated according to the first modulation method,

wherein the first sequence indicates an impending change from the first modulation method to

the second modulation method, and

the second information for said at least one group of transmission sequences comprises a

second sequence that is modulated according to the second modulation method, wherein the

second sequence is transmitted after the first sequence.

2. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted in

the first modulation method and indicates that communication from the master to the slave has

reverted to the first modulation method.
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3. — 8. (Canceled)

9. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit the second sequence according to a specific time interval.

10. (Previously Presented) The device of claim 1, wherein the transceiver is configured to

transmit the second sequence according to a particular quantity of data.

11. (Previously Presented) The device of claim 1, filrther comprising a processor and a

memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver to transmit the first sequence and the second sequence.

12. (Previously Presented) The device of claim 11, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

13. (Previously Presented) The device of claim 11, wherein the memory comprises random

access meOI'y.

14. (Previously Presented) The device of claim 11, wherein the memory comprises read-only

memory.

15. (Previously Presented) The device of claim 11, wherein the memory has stored therein

program code for operating the transceiver in a multipoint master/slave relationship.

16. — 17. (Canceled)

18. (Previously Presented) The device of claim 1, wherein the first communication from the

master to the slave is a poll in accordance with a multipoint communications relationship,

wherein the poll indicates that the master has selected the slave for transmission.
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19. (Canceled)

20. (Previously Presented) A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the processor,

wherein the executable instructions direct transmission of a first data with a first modulation

method followed by a second data with a second modulation method, wherein the first

modulation method is different than the second modulation method, wherein the first data

comprises an indication of an impending change from the first modulation method to the second

modulation method, wherein the executable instructions direct transmission of a third data with

the first modulation method after the second data, and wherein the third data indicates that

communication has reverted to the first modulation method.

21. — 26. (Canceled)

27. (Previously Presented) The device of claim 20, wherein transmission of the second data is

according to a specific time interval.

28. (Previously Presented) A communications device, comprising:

a processor; and

a memory having stored therein executable instructions for execution by the processor,

wherein the executable instructions direct transmission of a first data with a first modulation

method followed by a second data with a second modulation method, wherein the first

modulation method is different than the second modulation method, wherein the first data

comprises an indication of an impending change from the first modulation method to the second

modulation method wherein the executable instructions direct transmission of a third data with

the first modulation method after the second data, and wherein transmission of the second data is

according to a particular quantity of data.
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29. (Previously Presented) The device of claim 20, further comprising a transmitter configured

to transmit the first data and the second data.

30. (Previously Presented) The device of claim 20, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

31. (Previously Presented) The device of claim 20, wherein the memory comprises random

access meOI'y.

32. (Previously Presented) The device of claim 20, wherein the memory comprises read-only

memory.

33. (Previously Presented) The device of claim 20, wherein the memory has stored therein

program code for a multipoint communications protocol.

34. — 36. (Canceled)

37. (Currently Amended) A device that transmits in accordance with a first modulation

method and a second modulation method that is different than the first modulation method, said

device comprising:

at least one modulator;

a transceiver that includes the at least one modulator, wherein the transceiver is

configured to transmit:

a first sequence, modulated in accordance with the first modulation method, that

indicates an impending change from the first modulation method to the second

modulation method, and

a second sequence, in accordance with the second modulation method, that is

transmitted at a time after the first data sequence.
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38. (Previously Presented) The device of claim 37, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted in

accordance with the first modulation method and indicates that a subsequent communication has

reverted to the first modulation method.

39. — 44. (Canceled)

45. (Previously Presented) The device of claim 37, wherein the transceiver is configured to

transmit the second sequence according to a specific time interval.

46. (Previously Presented) The device of claim 37, wherein the transceiver is configured to

transmit the second sequence according to a particular quantity of data.

47. (Original) The device of claim 37, further comprising a processor and a memory, wherein

the memory has stored therein instructions that when executed by the processor cause the

transmitter to transmit the first sequence and the second sequence.

48. (Original) The device of claim 47, wherein the memory comprises random access memory.

49. (Original) The device of claim 47, wherein the memory comprises read-only memory.

50. (Original) The device of claim 47, wherein the memory has stored therein program code

for a multipoint communications protocol.

51. — 86. (Canceled)

87. (Currently Amended) A computer-readable storage medium having [[a]] computer

executable instructions stored therein that when executed by a processor control a master

transceiver, said computer executable instructions, comprising:

Page 7 of 16

Page 281 0f432



Page 282 of 432

DOCKET N0.: REMB_0109 PATENT

Application No.: 12/543,910

Notice of Allowance Dated: July 22, 2011

first logic configured to transmit first information in a first modulation method for

communication;

second logic configured to transmit a first sequence to notify of a change from said first

modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation method;

and

fourth logic configured to transmit a second sequence after the second information is

transmitted, wherein the second sequence is transmitted in the first modulation method and

indicates that communication has reverted to the first modulation method.

88. — 93. (Canceled)

94. (Previously Presented) The computer-readable storage medium of claim 87, wherein the

first transceiver is configured to transmit the second sequence according to a specific time

interval.

95. (Currently Amended) A computer-readable storage medium having [[a]] computer

executable instructions stored therein that when executed by a processor control a master

transceiver, said computer executable instructions, comprising:

first logic configured to transmit first information in a first modulation method for

communication;

second logic configured to transmit a first sequence to notify of a change from said first

modulation method to a second modulation method;

third logic configured to transmit second information in said second modulation method;

and

fourth logic configured to transmit a second sequence after the second information is

transmitted, wherein the fourth logic is configured to transmit the second sequence according to

a particular quantity of data.
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96. (Previously Presented) The computer-readable storage medium of claim 87, further

comprising program code for the first modulation method and the second modulation method.

97. (Previously Presented) The computer-readable storage medium of claim 87, further

comprising program code for a multipoint communications protocol.

98. — 100. (Canceled)

101. (Previously Presented) The device of claim 1, wherein the transceiver is configured to be

the master.

102. (Previously Presented) The device of claim 1, wherein the first information in the first

portion indicates the first modulation method when the intended destination is a first type of

receiver and indicates the second modulation when the intended destination is a second type of

receiver.

103. (Previously Presented) The device of claim 102, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being designated for

transmitting in the second modulation method.

104. (Previously Presented) The device of claim 102, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being operable to

ignore transmissions intended for the first type of receiver.

105. (Previously Presented) The device of claim 104, wherein the intended destination ignores

transmissions in the second modulation when the intended destination is the first type of

receiver.
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106. (Previously Presented) The device of claim 104, wherein the intended destination ignores

transmissions in the first modulation when the intended destination is the second type of

receiver.

107. (Previously Presented) The device of claim 104, wherein the intended destination is the

first type of receiver and unable to demodulate the second modulation method.

108. (Previously Presented) The device of claim 102, wherein the transceiver is configured to

receive data from the intended destination in the first modulation method when the intended

destination is the first type of receiver.

109. (Previously Presented) The device of claim 102, wherein the transceiver is configured to

receive data from the intended destination in the second modulation method when the intended

destination is the second type of receiver.

110. (Previously Presented) The device of claim 1, the transceiver is configured to transmit a

third sequence, according to the first modulation method, at a time after the second sequence is

transmitted.

111. (Previously Presented) The device of claim 1, wherein the transceiver transmits data

modulated according to either the first modulation method or the second modulation method at

any given point in time when the transceiver is transmitting.

112. (Previously Presented) The device of claim 20, wherein transmission of the second data

is according to a particular quantity of data.

113. (Previously Presented) The device of claim 28, wherein transmission of the second data is

according to a specific time interval.

Page 10 of 16

Page 284 of 432



Page 285 of 432

DOCKET N0.: REMB_0109 PATENT

Application No.: 12/543,910

Notice of Allowance Dated: July 22, 2011

114. (Previously Presented) The device of claim 28, further comprising a transmitter

configured to transmit the first data and the second data.

115. (Previously Presented) The device of claim 28, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

116. (Previously Presented) The device of claim 28, wherein the memory comprises random

access meOI'y.

117. (Previously Presented) The device of claim 28, wherein the memory comprises read-only

memory.

118. (Previously Presented) The device of claim 28, wherein the memory has stored therein

program code for a multipoint communications protocol.

119. (Previously Presented) The computer-readable storage medium of claim 87, wherein the

first transceiver is configured to transmit the second sequence according to a particular quantity

of data.

120. (Previously Presented) The computer-readable storage medium of claim 95, wherein the

first transceiver is configured to transmit the second sequence according to a specific time

interval.

121. (Previously Presented) The computer-readable storage medium of claim 95, further

comprising program code for the first modulation method and the second modulation method.

122. (Previously Presented) The computer-readable storage medium of claim 95, further

comprising program code for a multipoint communications protocol.
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123. (Previously Presented) A communication device capable of communicating

according to a master/slave relationship in which a slave message from a slave to a master occurs

in response to a master message from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the master/slave relationship, capable

of transmitting using at least two types of modulation methods, wherein the at least two types of

modulation methods comprise a first modulation method and a second modulation method,

wherein the second modulation method is of a different type than the first modulation method,

and wherein the transceiver is configured to transmit messages with:

a first sequence, in the first modulation method, that indicates at least which of the first

modulation method and the second modulation method is used for modulating a second

sequence, wherein, in at least one message, the first sequence indicates an impending change

from the first modulation method to the second modulation method, and wherein the at least one

message is addressed for an intended destination of the second sequence, and

the second sequence, modulated in accordance with the modulation method indicated by

the first sequence and, in the at least one message, modulated using the second modulation

method, wherein the second sequence is transmitted after the first sequence.

124. (Previously Presented) The device of claim 123, wherein the transceiver is configured to

transmit a third sequence after the second sequence, wherein the third sequence is transmitted in

the first modulation method and indicates that communication from the master to the slave has

reverted to the first modulation method.

125. (Previously Presented) The device of claim 123, wherein the transceiver is configured to

transmit the second sequence according to a specific time interval.

126. (Previously Presented) The device of claim 123, wherein the transceiver is configured to

transmit the second sequence according to a particular quantity of data.
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127. (Previously Presented) The device of claim 123, filrther comprising a processor and a

memory, wherein the memory has stored therein instructions that when executed by the

processor cause the transceiver to transmit the first sequence and the second sequence.

128. (Previously Presented) The device of claim 127, wherein the memory has stored therein

program code for the first modulation method and the second modulation method.

129. (Previously Presented) The device of claim 127, wherein the memory comprises random

access meOI'y.

130. (Previously Presented) The device of claim 127, wherein the memory comprises read-

only memory.

131. (Previously Presented) The device of claim 127, wherein the memory has stored therein

program code for operating the transceiver in a multipoint master/slave relationship.

132. (Previously Presented) The device of claim 123, wherein the first communication from

the master to the slave is a poll in accordance with a multipoint communications relationship,

wherein the poll indicates that the master has selected the slave for transmission.

133. (Previously Presented) The device of claim 123, wherein the transceiver is configured to

be the master.

134. (Previously Presented) The device of claim 123, wherein the first information in the first

portion indicates the first modulation method when the intended destination is a first type of

receiver and indicates the second modulation when the intended destination is a second type of

receiver.
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135. (Previously Presented) The device of claim 134, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being designated for

transmitting in the second modulation method.

136. (Previously Presented) The device of claim 134, wherein the second type of receiver

differs from the first type of receiver at least by the second type of receiver being operable to

ignore transmissions intended for the first type of receiver.

137. (Previously Presented) The device of claim 136, wherein the intended destination ignores

transmissions in the second modulation when the intended destination is the first type of

receiver.

138. (Previously Presented) The device of claim 136, wherein the intended destination ignores

transmissions in the first modulation when the intended destination is the second type of

receiver.

139. (Previously Presented) The device of claim 136, wherein the intended destination is the

first type of receiver and unable to demodulate the second modulation method.

140. (Previously Presented) The device of claim 134, wherein the transceiver is configured to

receive data from the intended destination in the first modulation method when the intended

destination is the first type of receiver.

141. (Previously Presented) The device of claim 134, wherein the transceiver is configured to

receive data from the intended destination in the second modulation method when the intended

destination is the second type of receiver.

142. (Previously Presented) The device of claim 123, the transceiver is configured to transmit

a third sequence, according to the first modulation method, at a time after the second sequence is

transmitted.
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143. (Previously Presented) The device of claim 123, wherein the transceiver transmits data

modulated according to either the first modulation method or the second modulation method at

any given point in time when the transceiver is transmitting.

144. (Previously Presented) The device of claim 127, wherein the memory comprises an

erasable programmable read-only memory.

145. (Previously Presented) The device of claim 11, wherein the memory comprises an

erasable programmable read-only memory.

146. (Previously Presented) The device of claim 20, wherein the memory comprises an

erasable programmable read-only memory.

147. (Previously Presented) The device of claim 28, wherein the memory comprises an

erasable programmable read-only memory.

148. (Previously Presented) The device of claim 47, wherein the memory comprises an

erasable programmable read-only memory.
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REMARKS

Claims 1, 2, 9-15, 18, 20, 27-33, 37, 38, 45-50, 87, 94-97, and 101-148 are pending and

have been allowed. Applicant has amended claims 37, 87, and 95 to address informalities. No

claims have been added or canceled. Applicant has amended the Title to more closely reflect the

present subject matter (See MPEP §§ 1302.04(a) and 606.01). No new matter has been added

and the issue fee has not yet been paid.

Applicant respectfully request the foregoing amendments be entered and be made of

record.

Date: July 26, 2011 /Michael A. K0p_tiw/

Micheal A. Koptiw

Registration No. 57,900

Condo Roccia LLP

One Liberty Place

1650 Market Street, Suite 2200

Philadelphia, PA 19103

Telephone: (215) 558-5714

Facsimile: (215) 55 8-5 676
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Application No. Applicant(s)

 _ _ 12/543,910 BREMER, GORDON F.
Response to Rule 312 Communication . .Examiner Art UnIt

DAC HA 2611 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address —

1. IX The amendment filed on 26 Julz2011 under 37 CFR 1.312 has been considered, and has been:

a) [I entered.

b) IX entered as directed to matters of form not affecting the scope of the invention.

c) I] disapproved because the amendment was filed after the payment of the issue fee.

Any amendment filed after the date the issue fee is paid must be accompanied by a petition under 37 CFR 1.313(c)(1)

and the required fee to withdraw the application from issue.

d) I] disapproved. See explanation below.

e) [I entered in part. See explanation below.

/Dac V. Ha/

Primary Examiner, Art Unit 2611

 
 
US. Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
AddIESS. COMMISSIONER FOR PATENTSPO Box 1450

Alexandria, Viigmia 22313-1450wwwusptogov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT F FEE REC'D ATTY.DOCKET.NO TOT CLAHVIS INDNDCLAIMS

 
 
   

12/543,910 08/19/2009 2611 6260 REMB-0109 100
CONFIRMATION NO.68306

15027 CORRECTED FILING RECEIPT
Condo Roccia LLP

1650 Market Street IIllIlIlIIllIIIIIIIIIIIIIIIIIIIIIIIIIIIIILILIIIIIIIIIIIIIIIIIIIIIIII IlIlIIlIIlIlIlIIIIIIlIISuite 2200 00000 39893
Philadelphia, PA 19103

Date Mailed: 08/04/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination

in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the

application must include the following identification information: the US. APPLICATION NUMBER, FILING DATE,

NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please

submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the

changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit

any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply

to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Gordon F. Bremer, Clearwater, FL;

Power of Attorney: The patent practitioners associated with Customer Number 15027

Domestic Priority data as claimed by applicant

This application is a CON of 11/774,803 07/09/2007 PAT 7,675,965
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626

which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838

which claims benefit of 60/067,562 12/05/1997

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the

USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 08/31/2009

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 12/543,910

Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No
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Title

SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO MODULATION

METHODS

Preliminary Class

375

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a US. patent extend only throughout the territory of the United States and have no

effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent

in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international

application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same

effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing

of patent applications on the same invention in member countries, but does not result in a grant of "an international

patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent

protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an

application for patent in that country in accordance with its particular laws. Since the laws of many countries differ

in various respects from the patent law of the United States, applicants are advised to seek guidance from specific

foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must

issue a license before applicants can apply for a patent in a foreign country. The filing of a US. patent application

serves as a request for a foreign filing license. The application's filing receipt contains further information and

guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the

section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign

patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it

can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/generaI/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish

to consult the US. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific

countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may

call the US. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

page 2 of 3

Page 298 of 432



Page 299 of 432

the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier

license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The

date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless

it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter

as imposed by any Government contract or the provisions of existing laws relating to espionage and the national

security or the export of technical data. Licensees should apprise themselves of current regulations especially with

respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of

State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and

Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of

Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,

if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed

from the filing date of this application and the licensee has not received any indication of a secrecy order under 35

U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: M_ail Mail Stop ISSUE FEECommissioner for Patents
P1).Box1450

Alexandria, Virginia 22313-1450
or m (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
propriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as

fpdjlcated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Blocklfor any change of addrCSS) Note: A certificate of mailin can only be used for domestic mailings of the
Fee(()5)Transmittal. This certi icate cannot be used for any other accompanying

fiapers. Each additional paper such as an assignment or formal drawing, mustave lts own certificate of mailing or transmission.15027 7590 07/22/2011

COl’ldO ROCCia LLP Certificate of Mailing or Transmission
I hereby certify that this Fee(s) Transmittal is being deposited with the United

1650 Market Street States Postal Service with sufficient postage for first class mail in an envelope
Suite 2200 addressed to the Mail Stop ISSUE FEE address above, or being facsimile

Philadelphia, PA 19103 transmltted to the USPTO (571) 273—2885, on the date lndlcated below.
(Depositors name)

 
 
   

(Signature)

(Date)

12/543,910 08/19/2009 Gordon F. Bremer REMB—0109 8306

TITLE OF INVENTION: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional $1510 $3 00 $1810 10/24/2011

HA, DAC V 2611 375—302000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Change of correspondence address (or Change of CorrespondenceAddress rom PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03—02 or more recent) attached. Use of a Customer
Vumber is required.

 2. For printing on the patent front page, list C O UdO RO C C i a L L'D1
(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

 

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

 

   
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual '3 Corporation or other private group entity '3 Government

 
4a. The following fee(s) are submitted. 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

fissue Fee 3 A check is enclosed.

>mPublication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO—2038ls attached.

3 Advance Order — # of Copies QThe Directorls hereby authorized to charge tgeéeqlgrgfegs), any deficiency, or credit anyoverpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

:I a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. I] b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

/Mlchael A. Koptlw/ Ike August 4, 2011

5 7 , 9 O O

 

Authorized Signature
  

Michael A. KoptiwTyped or printed name Registration No.
  

This collection of informationls required by 37 CFR 1. 311. The informationls re uired to obtain or retain a benefit by the public whichls to file (and by the USPTO to process)

an application. Confidentialityls governedby 35 U.S.C. 122 and 37 CFR 1d14. T is collectionls estimated to take 12 minutes to complete, including gathering, preparlng, andsubmitting the completed application form to the USPTO. Time will v eendin upon_ the individual case. Any comments on the amount of time you require to complete
this form and/or su gestions for reducillg this burden, should be sent toaltfllfljiCef In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandgria, Virglnia 22313— 1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 14,50
Alexandria, Virginia 22313—1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
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Electronic Patent Application Fee Transmittal

Application Number: 12543910

Filing Date: 19-Aug-2009

SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO

T'tle °f Inventwn‘ MODULATION METHODS

First Named Inventor/Applicant Name: Gordon F. Bremer

Attorney Docket Number: REMB-0109

Filed as Large Entity

Utility under 35 USC111(a) Filing Fees

Sub-Total in

Description Fee Code Quantity USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Patent-Appeals-and-lnterference:

Post-Al|owance-and-Post-lssuance:

Utility Appl issue fee 1501 1510 1510

I 300 300

Pei‘ 1 f4 2
Publ. Fee- early, voluntary, or normal 1504
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Miscellaneous:

Total in USD (5) 1810
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Electronic Acknowledgement Receipt

“—

——

SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO

T'tle °f Inventwn‘ MODULATION METHODS

——

Payment information:

 
Submitted with Payment yes—

—
The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination P8 W969432
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C. F. R. Section 1. 21 (Miscellaneous fees and charges)

File Listing:

Document . . File Size(Bytes)/ Multi Pages

REMB_O109_USCON_Issue_Fee

Issue Fee Payment (PTO-853) Transmittal as filed pdf 7f62f3d3f2c72decb25d1cc8afee5c74e8d3 ‘
192

Information:

Fee Worksheet (SB06) fee-info.pdf 8276b518976ea7ebdffe3a97cb0334c0996
35e15

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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FILING OR 371 (c) ATrQRNEYDATE
SERIAL NUMBER GROUP ART UNIT DOCKET NO

08/19/2009 '
12/543,910 2611 REI 1343109

RULE

‘ PPLICANTS

Gordon F. Bremer, CleanNater, FL;

. * CONTINUING DATA h*fi**************I*l*ik*t

This application is a CON of 11/774,803 07/09/2007 PAT 7,675,965
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626

which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838
which claims benefit of 60/067,562 12/05/1997
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMIVHSSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

 
12/543,910 09/20/2011 8023580 REMB-0109 8306

15027 7590 08/31/2011

Condo Roccia LLP
1650 Market Street
Suite 2200

Philadelphia, PA 19103

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above—identified application will include

an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee

payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management

(ODM) at (571)-272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Gordon F. Bremer, Clearwater, FL;
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Trials@uspto.gov . Paper 18

571-272-7822 Date Entered: September 9, 2014

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

SAMSUNG ELECTRONICS CO. LTD, SAMSUNG ELECTRONICS

AMERICA, INC., SAMSUNG TELECOMMUNICATIONSAMERICA,

LLC, and SAMSUNG AUSTIN SEMICONDUCTOR, LLC,

' Petitioner,

V.

REMBRANDT WIRELESS TECHNOLOGIES, LP,

Patent Owner.

Case IPR2014-00514

Patent 8,023,580 B2

Before JAMESON LEE, HOWARD B. BLANKENSHIP, and

JUSTIN BUSCH, Administrative Patent Judges.

BLANKENSHIP, Administrative Patent Judge.

DECISION

Denying Institution ofInter Par'tes Review

37 C.F.R. § 42.108

I. BACKGROUND

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc.,

Samsung Telecommunications America, LLC, and Samsung Austin
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IPR2014-00514

Patent 8,023,580 B2

Semiconductor, LLC (collectively, “Petitioner”) request inter partes review

of claims 1, 2, 4, 5, 10, 13, 19—22, 49, 52—54, 57—59, 61, 62, 66, 70, and 76—

79 ‘of US. Patent No. 8,023,580 B2 (“the ’580 patent”) (Ex. 1001) under 35

U.S.IC. §§ 311—319. Paper 4 (Corrected Petition, or “Pet.”). Rembrandt

Wireless Technologies, LP (Patent Owner) filed a preliminary response

(Paper 14, “Prelim. Resp”) provided by 37 C.F.R.. § 42.107. We have

jurisdiction under 35 U.S.C. § 314.

For the reasons that follow, we do not institute an interpartes review

as to any of the challenged claims of the ’580 patent.

Related Proceeding

According to Petitioner, the ’580 patent is involved in the following

lawsuit: Rembrandt Wireless Tech., LP Iv. Samsung Elect. Co. LTD, No.

2:13—cv-00213 (ED. Tex. 2013). Pet. 2. The ’580 patent has also been

challenged in the following cases: IPR2014—00515; IPR2014—00518; and

IPR2014—00519.

The ’580 Patent

The ’580 Patent issued from an application filed August 19, 2009,

which claimed priority, through a chain of intervening applications, under

35 U.S.C. § 120 to an application filed December 4, 1998, and which

claimed priority under 35 U.S.C. § 119 to a provisional application filed

December 5, 1997.

The technical field of the patent relates to data communications and

modulators/demodulators (modems), and in particular to a data

communications system in which a plurality of modems use different types
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Patent 8,023,580 B2

of modulation in a network. Ex. 1201, col. 1, 11. 19-23; col. 1, l. 56 — col.‘2,

1. 20. .

Illustrative Claim

Claim 58 is illustrative. .

58. A communication device capable offiCommunicating
according to a master/slave relationship in which a slave

message from a slave to a master occurs in response to a master

message from the master to the slave, the device comprising:

a transceiver, in the role of the master according to the

master/slave relationship, capable of transmitting using at least
two types of modulation methods, wherein the at least two

types of modulation methods comprise a first modulation

method and a second modulation method, wherein the second

modulation method is of a different type than the first

modulation method, and wherein the transceiver is configured

to transmit messages with:

a first sequence, in the first modulation method, that
indicates at least which of the first modulation method and the

second modulation method is used for modulating 'a second

sequence, wherein, in at least one message, the first sequence

indicates an impending change from the first modulation

method to the second modulation method, and wherein the at

least one message is addressed for an intended destination of

the second sequence, and

the second sequence, modulated in acCordance with the

modulation method indicated by the first sequenCe and, in the at

least one message, modulated using the second modulation

method, wherein the second sequence is transmitted after the
first sequence. '
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Prior Art and Other Evidence Included with Petition _

Boer et al. US 5,706,428 Jan. 6, 1998 (Ex. 1016)
(C‘Boer73)

IEEE P802.11, Draft Standard for Wireless LAN, Medium Access Control ‘
(WC) and Physical Layer (PHY) Specification, P802.11D4.0, May 20,

1996 (Ex. 1005) (“Draft Standard”)

Declaration of Robert O’Hara, Mar. 11, 2014 (Ex. 1004).

Asserted Grounds of Unpatentability

Petitioner asserts the following grounds ofunpatentability (Pet. 3):

Evidence ,JBasig;(35u.s.c.), - Claims

. 1, 2, 4,5,10,13,

Draft Standard § 102(b)/103(a) 19-22, 49, 52-54,

' 57-59, 61, 62, 66,

70, and 76-79

1, 2, 4,5,10,13,

Draft Standard and Boer ‘ 19-22, 49, 52-54,

1 57-59, 61, 62, 66,

70, and 76-79

 
II. ANALYSIS

A. Asserted Anticipation and Obviousness Grounds Based on Draft
Standard

The dispositive issue in this proceeding is whether Draft Standard, on

which both of Petitioner’s asserted grounds of unpatentability rely, is a

printed publication.
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B. Overview ofDraft Standard (Ex. 1005)

Draft Standard is an unapproved draft of a proposed IEEE [Institute of

Electrical and Electronics Engineers] Standard. Ex. 1005, i.1- The purpose

’of the proposed standard was “[t]o provide wireless connectivity to

automatic machinery, equipment [, or] stations that require rapid

deployment, which may be portable, or hand-held or which may be mounted

on moving vehicles within a local area” and “[t]o offer a standard for use by

regulatory bodies to standardize access to one or more frequency bands for

the purpose of local area communication.” Id. at 1.

C. Declaration ofRobert O ’Hara (Ex. 1004)

Mr. Robert O’l-Iara was an editor of the IEEE 802.11-1997 standard.

Ex.'1004 1] 1; Ex. 1005, iii. Mr.\O"Hara states that drafts of the 802.11-1997

standard,‘including Draft Standard, were available to members of the 802.11

Working Group for download from the 802.11 Working Group’s server. Ex.

1004 11 9.. According to Mr. O’Hara, announcements were sent to the

Working Group’s e-mail list when drafts became available, and a person

could be added to the Working Group’s e-mail list by providing an e-mail

address to the chair of the Working Group. Id. 111] 9-10. Mr'. O’Hara states

that there “were no restrictions on who could attend the 802.11 Working

Group’s meetings [or] on who could provide an e-mail address” and that,

according to his “recollection,” anyone who made a request to be added to

the e-mail list would be added. Id. 1] 10.

1 In this decision, we refer to the original pagination of Draft Standard rather
than the Exhibit page number.

5
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Mr. O’Hara states that the copies of the drafts of the ‘Standard

available on the Working Group’s servers were password-protected files,

and that the members of the e-mail list were provided with passwords to

access the documents, either as part of an announcementiof a new draft or

via “another way.” 1d. ‘11 11. According to Mr. O’Hara, the passwords were

intended to limit distribution to “interested individuals, as opposed to the

entire [I]nternet.” Id. Mr. O’Hara also states that attending an 802.11

Working Group meeting or asking for access prior to a meeting

demonstrated sufficient interest such that that person would receive the

password necessary to access the drafts on the Working Group’s server. Id.

Further, according to Mr. O’Hara, each of the 802.11 standard drafts,

including Draft Standard, would have been discussed at the Working Group

meetings and made available to all attendees. Id. 11 12. Mr. O’Hara also

states that the meetings were not limited to IEEE members but were open to

the general public. Id.

D. Analysis of Whether Draft Standard Is a Printed Publication

We look to the underlying facts to make a legal determination as to

whether a document is a printed publication. Suffolk Techs., LLC v. AOL

Inc., 752 F.3d 1358, 1364 (Fed. Cir. 2014). The determination ofwhether a

document is a “printed publication” under 35 U.S.C. § 102(b) involves a

case-by-case inquiry into the facts and circumstances surrounding its

disclosure to members of the public. In re Klopfenstein, 380 F .3d 1345,

1350 (Fed. Cir. 2004). Public accessibility is a key question in determining

whether a document is a printed publication and is determined on a case-by-

case basis. Suffolk Techs., 752 F.3d at 1364. To qualify as a printed

6
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publication, a document “must have been sufficiently accessible to the

public interested in the art.” In re Lister, 583 F.3d 1307, 1311 (Fed. Cir.

2009)

The O’Hara Declaration is the only extrinsic evidence that Petitioner.

submits in support of its position that Draft Standard is a printed publication.

See Pet. 12-13. Petitioner asserts that Draft Standard “was completed on

May 20, 1996, and was available to anyone who wanted to view it on May

23, 1996.”- Pet. 12 (citing Ex. 1004 W 4, 5, 10, and 12) (emphasis added).

Petitioner indicates, initially, that this availability resulted in a publication

date of May 23, 1996. Id. Petitioner also argues that Draft Standard “was

available to any interested parties” no later than July 8, 1996, because it

“was available to all members of the 802.11 Working Group’s email list”

and discussed» and distributed at an 802.11 Working Group meeting held

July 8—12, 1996. Id. at 13. Thus, Petitioner concludes that this alleged

distribution and availability to any interested parties by July 8, 1996 renders

Draft Standard a “printed publication” under 35 U.S.C. § 102(b). Id.

Notably absent, however, from the Petition and Mr. O’Hara’s

declaration are any assertions or evidence in support of the availability of

Draft Standard to individuals other than members of the 802.11 Working

Group and those who already knew about Draft Standard or the July 8—12

meeting of the 802.11 Working Group. We do not find sufficient argument

or evidence to indicate that the July 8—12 meeting of the 802.11 Working

Group (or any other 802.11 Working Group meeting) was advertised or

'otherwise announced to the public. Nor do we find sufficient argument or

evidence that any individual who was not already a member of, or otherwise

aware of, the 802.11 Working Group would have known about Draft

' 7
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Standard such that he or she would have known to request a copy or ask to

be added to an email list for access to the document.

“A given reference is ‘publicly accessible’ upon a satisfactory

showing that such document has been disseminated or otherwise made

available to the extent that persons interested and ordinarily skilled in the

subject matter or art exercising reasonable diligence, can locate it.” SR1

Int ’1, Inc. v. Internet Sec. Sys., Inc. 511 F.3d 1186, 1194 (Fed. Cir. 2008)

(quoting Bruckelmyer v. Ground Heaters, Inc., 445 F.3d 1374, 1378 (Fed.

Cir. 2006)). Although Mr. O’Hara declares that “[t]here Were no restrictions

on who could attend the 802.11 Working Group’s meetings” (Ex. 1004 1] 10)

and that the meetings “were open to the general public” (id. 11 12), Petitioner

has not presented persuasive argument or evidence regarding how members

of the potentially interested public would have been made aware of these

I meetings. Similarly, although Mr. O’Hara declares that an individual could ‘

provide the chair with an e-mail address to be added to the Working Group’s

e-mail list (id. 1] 10), the petition has not established how an individual

would have known to attend a meeting or contact the chair in‘order to be

added to the e-mail list.

' ’ Based on the evidence before us, we (find that the purpose of the
802.11 Working Group’s storage of drafts of the standard on a server is

similar to the placement of a file on an “FTP server solely to facilitate peer

review in preparation for later publication,” which the US. Court of Appeals

for the Federal Circuit found weighed against public accessibility of the file.

SR1 Int’l, 511 F.3d at 1197. In SR1, even though the “paper was ‘posted’ on ,

an open FTP server and might have been available to anyone with FTP

know-how and knowledge of the” subdirectory in which it resided, the

8
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Federal Circuit found the fact that the paper was not publicized suggested an

absence of public availability. Id. In this case, the submitted evidence does

not show that the 802.11 Working Group’s server was an open server and, to

the extent that it was, the evidence shows that the documents were password

protected. Ex. 1004 1] 11.

Moreover, notwithstanding Mr. O’Hara’s statement that passwords

were distributed to the 802.11 Working Group e-mail list (id), the fact that

an interested individual needed to contact IEEE in order to obtain‘a

password or other means of accessing Draft Standard (and needed to know

who to contact in the first place) weighs against public accessibility. Cf. .

Kyocera Wireless Corp, v. Int ’1 Trade Comm ’n, 545 F.3d 1340, 1351

(finding facts weighed towards public accessibility because i‘[t]he ‘

specifications themselves were visible to any member of the interested

public without requesting them from an ETSl member”). Mr. O’Hara states

that the drafts of the 802.11 standards, including Draft Standard, were (and

still are) protected by passwords in order to limit distribution to “interested

individuals, as opposed to the entire [I]ntemet.” Ex. 1004 1] 11. However,

as previously discussed, the record does not contain persuasive evidence

showing how an individual not already in, or already familiar with, the

802.11 Working Group would have known of the existence of the Draft

Standard, the 802.11 Working Group meetings, or the 802.11 Working

Group itself. Therefore, we are not persuaded that such an individual,

exercising reasonable diligence, would be able to change his status from an

anonymous member of “the entire [I]ntemet” to an “interested individual.”

Therefore, based on the evidence Petitioner provided, we conclude

Petitioner has not made aisufficient showing that Draft Standard was a

9
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printed publication as of July 1996 or earlier, as alleged, i.e., that Draft

Standard was available as of July 1996 or earlier to an ordinarily skilled

individual, exercising reasonable diligence, who might have been interested

in the subject matter of Draft Standard.

E. Asserted Grounds of Unpatentability

Because Petitioner has not met its burden in establishing that Draft

Standard is a “printed publication” and, thus, prior art, Petitioner has not

shown'a reasonable likelihood of prevailing on the grounds asserted.

III. CONCLUSION

The Petition fails to demonstrate a reasonable likelihood of prevailing

on the grounds that the challenged claims are anticipated by, or obvious

over, Draft Standard or obvious over Draft Standard and Boer.

IV. ORDER

In consideration of the foregoing, it is

ORDERED that the petition is denied as to all challenged claims and

no trial is instituted.

10
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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

SAMSUNG ELECTRONICS CO. LTD., SAMSUNG ELECTRONICS

AMERICA, INC., SAMSUNG TELECOMMUNICATIONSAMERICA,

LLC, and SAMSUNG AUSTIN SEMICONDUCTOR, LLC,

Petitioner,

V.

REMBRANDT WIRELESS TECHNOLOGIES, LP,

Patent Owner.

Case IPR2014-00518

Patent 8,023,580 B2

Before JAMESON LEE, HOWARD B. BLANKENSHIP, and

JUSTIN BUSCH, Administrative Patent Judges.

BLANKENSHIP, Administrative Patent Judge.

DECISION

Institution of Inter Partes Review

37 C.F.R. § 42.108

1. BACKGROUND

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc.,

Samsung Telecommunications America, LLC, and Samsung Austin
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Semiconductor, LLC (collectively, “Petitioner”) request inter partes review

ofclaims 1, 2, 4, 5, 10, 13, 19—22, 49, 52—54, 57—59, 61,62, 66, 70, and 76—

79 ofU.S. Patent No. 8,023,580 B2 (“the ’580 patent,” Ex. 1201) under 35

U.S.C. §§ 311—319. Paper 4 (Corrected Petition or “Pet.”). Rembrandt

Wireless Technologies, LP (Patent Owner) filed a preliminary response

(Paper 14, “Prelim. Resp”) under 37 CPR. § 42.107. We have‘jurisdiction

under 35 U.S.C. § 314. i

For the reasons that follow, we institute an interpartes review of

claims 1, 4, 5, 10, 13, 20—22, 54, 57, 58, 61, 62, 66, 70, and 76—79 ofthe

’580 patent. We do not institute review of challenged claims 2, 19, 49, 52,

53, and 59.

Related Proceedings

According to Petitioner, the ’580 patent is involved in the following

lawsuit: Rembrandt Wireless Technologies, LP v. Samsung Electronics Co.

Ltd, No. 2:13-cv-00213 (ED. Tex. 2013). Pet. 2.‘ The ’580 patent also has

been challenged in the following cases: Samsung Electronics Company, Ltd

v. Rembrandt Wireless Technologies, LP , IPR2014-00514; Samsung

Electronics Company, Ltd v. Rembrandt Wireless Technologies, LP ,

IPR2014-00515; and Samsung Electronics Company, Ltd v. Rembrandt

Wireless Technologies, LP, IPR2014—00519. \

The ’580 Patent

The -’580 Patent issued from an application filed August 19, 2009,

which claimed priority under 35 U.S.C. § 120 through a chain of intervening

applications to an application filed December 4, 1998, and which further
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claimed priority under 35 U.S.C. § 119 to a provisional application filed

December 5, 1997.

The technical field of the patent relates to data communications and

modulators/demodulators (modems), and in particular to a data

communications system in which a plurality of modems use different types

of modulation in a network. Ex. 1201, col. 1, 11. 19—23; col. 1,]. 56 — col. 2,

1.20.

Illustrative Claim

1. A communication device capable of communicating

according to a master/slave relationship in which a slave

communication from a slave to a master occurs in response to a

master communication from the master to the slave, the device

comprising:

a transceiver, in the role of the master according to the

master/slave relationship, for sending at least transmissions

modulated using at least two types of modulation methods,

wherein the at least two types of modulation methods comprise

a first modulation method and a second modulation method,

wherein the second modulation method is of a different type

than the first modulation method, wherein each transmission

comprises a group of transmission sequences, wherein each

group of transmission sequences is structured with at least a
first portion and a payload portion wherein first information in

the first portion indicates at least which of the first modulation

method and the second modulation method is used for ,
modulating second information in the payload portion, wherein

at least one group of transmission sequences is addressed for an

intended destination of the payload portion, and wherein for the

at least one group of transmission sequences:

the first information for said at least one group of

transmission sequences comprises a first sequence, in the first

Page 320 of 432



Page 321 of 432

IPR2014-00518

Patent 8,023,580 B2

portion and modulated according to the first modulation

method, wherein the first sequence indicates an impending

change from the first modulation method to the second

modulation method, and

the second information for said at least one group of

transmission sequences comprises a second sequence that is

modulated according to the second modulation method,

wherein the second sequence is transmitted after the first

sequence.

Prior Art

Boer US 5,706,428 Jan. 6, 1998 (Ex. 1204)

Asserted Ground 0f Unpatentability

Petitioner asserts the following ground of unpatentability as to claims

1, 2, 4, 5, 10, 13, 19—22, 49, 52—54, 57—59, 61, 62, 66, 70, and 76—79 (Pet.

2—3): obviousness under 35 U.S.C. § 103(a) over Admitted Prior Art

(“APA”) and Boer.

II. ANALYSIS

Claim Interpretation

In an interpartes review, the Board construes claim terms in an

unexpired patent using their broadest reasonable construction in light of the

specification of thepatent in which they appear. 37 C.F.R. § 42.100(b);

Office Patent Trial Practice Guide, 77 Fed. Reg. 48,756, 48,766 (Aug. 14,

2012). The claim language should be read in light of the specification as it

would be interpreted by one of ordinaryskill in the art. In re Am. Acaa’. of

Sci. Tech. Ctr., 367 F.3d 1359, 1364 (Fed. Cir. 2004). The Office must

apply the broadest reasonable meaning to the claim language, taking into

4
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account any definitions presented in the specification. Id. (citing In re Bass,

314 F.3d 575, 577 (Fed. Cir. 2002)). There is a “heavy presumption” that a 5

claim term carries its ordinary and customary meaning. CCS Fitness, Inc. v.

Brunswick Corp., 288 F.3d 1359, 1366 (Fed. Cir. 2002). The “ordinary and

customary meaning” is that which the term would have to a person of

ordinary skill in the art in question. In re Translogic Tech, Inc., 504 F.3d

1249, 1257 (Fed. Cir. 2007).

Types ofModulation Methods

Each of claims 1 and 58 recites a transceiver capable of transmitting

‘ using at least two types of modulation methods, “wherein the at least two

types of modulation methods comprise a first modulation method and a

second modulation method, wherein the second modulation method is of a

different type than the first modulation method . . ._.”

Petitioner submits that the ordinary meaning of “modulation” is

“‘ [t]he process by which some characteristic of a carrier is varied in

accordance with a modulating wave.” Pet. 11 (quoting Ex. 1206, 3

(technical dictionary)). Petitioner contends that a “first modulation method”

should be interpreted as “a process ofvarying characteristic(s) ofa carrier

wave that is diflerentfrom a second modulation method ” and a “second

modulation method” should be interpreted as “a process ofvarying

characteristic(s) ofa carrier wave that is diflerentfrom afirst modulation

method.” Pet. 13. Petitioner submits that, in essence, such an interpretation

extends to modulation methods that are known to be incompatible with each

other. Id. at 12.

Page 322 of 432



Page 323 of 432

IPR2014—005 1 8

Patent 8,023,580 B2

Patent Owner, on the other hand, submits that the terms should be

construed as a “first modulation method” being “a first method for varying

one or more characteristics of a carrier in accordance with information to be

communicated” and a “second modulation method” being “a second method

for varying one or more characteristics of a carrier in accordance with

information to be communicated.” Prelieresp. 7. Patent Owner submits

that the broadest reasonable interpretation of “types” of modulation methods

does not extend to modulation methods that are known merely to be

incompatible with each other, but is limited to different “families” of

modulation techniques, e.g., the FSK (frequency shift keying) “family” of

modulation methods and the QAM (quadrature amplitude modulation)

“family” of modulation methods. As such, two modulation methods that are

incompatible with each other (e.g., differential binary phase shift keying

(DBPSK) modulation and differential quadrature phase shift keying

(DQPSK) modulation) may still be part of the same “type” of modulation

method. Id. at 9—12. Patent Owner’s position is thus contrary to Petitioner’s

position, in that Petitioner contends that “different PSK [phase shift keying]

modulation methods” may be considered as different “types” of modulation,

with the “different modulation methods”within the same (PSK) “family”
being incompatible with each other. Pet. 12.

For purposes of this decision, we need not, and do not, determine the

scope of'the above-noted terms in controversy. We are persuaded that

elements in the prior art are within the scope of the relevant terms under any

reasonable construction. See § II.D, infra.
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Proposed Grounds of Unpatentability

A. “Prior Art”

Section 103 of Title 35 U.S.C., which makes nonobviousness of the

invention a prerequisite to patentability, requires a determination of the

differences between the subject matter sought to be patented and “[t]he prior

art.” In re Bergy, 596 F.2d 952,965 n.7 (CCPA 1979), afl’d sub nom.

Diamond v. Chakrabarty, 447 U.S. 303 (1980) (citations omitted).

However, Title 35 nowhere defines the term “prior art.” Id.

Its exact meaning is a somewhat complex question of law

which has been the subject of legal papers and whole chapters

of books. . . . Basically, the concept of prior art is that which is

,publicly known, or at least known to someone who has taken

’ steps which do make it known to the public, . . . or known to the

inventor against whose application it is being applied.

Id. (citations omitted).

“The term ‘prior art’ as used in section 103 refers at least to the

statutory material named in 35 U.S.C. § 102. . . . However,

section 102 is not the only source of section 103 prior art.

Valid prior art may be created by the admissions of the parties.”

RiverwoodInt’l Corp. v. R.A. Jones & Co., Inc., 324 F.3d 1346, 1354 (Fed.

Cir. 2003) (citations omitted). However, while a reference can become prior

art by admission, that doctrine is inapplicable when the subject matter at

issue is the inventor’s own work. Id.

B. Admitted Prior Art

Petitioner contends that the ’580 patent contains material that may be

used as prior art against the patent under 35 U.S.C. § 1~03(a). Figure 1 of the

patent is labeled as “Prior Art.” Pet. 6; Ex. 1201, Fig. 1. Further, the ’580

7
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patent’s specification refers to “prior art” multipoint communication system

22 comprising master modem or transceiver 24, which communicates with a

plurality of tributary modems (“tribs”) or transceivers 26. Pet. 6; Ex. 1201,

col. 3, 11. 40—44. Further, the ’580 patent describes Figure 2 as illustrating

the operation of the multipoint communication system of (prior art) Figure 1.

Pet. 7; Ex. 1201, col. 3, 11. 9—10.

Patent Owner argues that Petitioner has not shown that the “alleged

admitted prior art” is the work of another — i.e., not the inventor’s own work.

Prelim. Resp. 15; see also id. at 16—18. Petitioner has met its initial burden,

however, in demonstrating that the subject matter of the ’580 patent’s Figure

1, and accompanying description, constitutes “prior art” by pointing out that

the patent expressly describes the subject matter as such. See in re Nomiya,

509 F.2d 566, 570—71 (CCPA 1975) (“We see no reason why appellants’

representations. in their application should not be accepted at face value as

admissions that Figs. 1 and 2 may be considered ‘prior art’ for any purpose,

including use as evidence of obviousness under [§] 103.”).

Patent Owner’s argument that Figures 1 and 2 of the ’580 patent

represent the inventor’s identification of a “source of a problem” (Prelim.

Resp. 19—21) is, similarly, inapposite. Petitioner does not rely on the face—

value admissions in the patent as a problem to be solved or as identifying a

problem in the prior art. See, e.g., Pet. 19.

For the foregoing reasons, we are persuaded that, on this record, the

subject matter of Figures 1 and 2 of the ’580‘ patent, and the text of the

patent that further describes those Figures, may be applied as prior art in this

proceeding.
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C. Boer

Boer describes a wireless LAN that includes first stations that operate

I at 1 or 2 Mbps (Megabits per second) data rate and second stations that

operate at 1, 2, 5, or 8 Mbps data rate. ~Ex. 1204, Abstract.

Figure 1 of Boer is reproduced below.
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Figure 1 is said to be a block diagram of a wireless LAN embodying

Boer’s invention. Ex. 1204, col. 1, I]. 53—54. LAN 10 includes access point

12, serving as a base station. The network includes mobile stations 18-1 and

18-2 that are capable of transmitting and receiving messages at a data rate of
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1 or 2 Mbps using DSSS (direct sequence spread spectrum) coding. When

operating at 1 Mbps, a station uses DBPSK modulation. When operating at

2 Mbps, a station uses DQPSK modulation. Id. at col. 2, 11. 6—27. Mobile

' stations 22—1 and 22-2 are capable of operating at the 1 and 2 Mbps data

rates using the same modulation and coding as stations 181 and 182. In

addition, stations 22-1 and 22—2 can operate at 5 and 8 Mbps data rates using

PPM/DQPSK (pulse position modulation—differential quadrature phase shift -

keying) in combination with the DSSS coding. Id. at 11. 34—44. '

D. Claims 1, 4, 5, 10, 13, 20—22, 54, 57, 58, 61, 62, 66, 70,
and 76—79 — APA and Boer

Petitioner applies the teachings of APA and Boer to demonstrate

obviousness of the subject matter of claim 1, relying on APA for teaching of

master/slave communication systems. Pet. 19—24, 28—33 (claim chart).

Petitioner submits that a person having ordinary skill in the art would have

been motivated to combine Boer with APA because the combination would

increase the flexibility and efficiency ofprior art master/slave

communication systems, thus allowing the‘APA master/slave network to

adapt to the needs of applications. .161. at 18 (referring tothe Declaration of ‘

David Goodman, Ex. 1220 1111 100—101).

Patent Owner responds that Petitioner fails to explain how Boer’s

statement that “it may be advantageous to provide systems operating at

higher data rates, which are not in accordance with the [draft 802.11]

standard” would motivate one of ordinary skill to implement the teachings of

’ Boer with APA. Ex. 1204, col. 1, 11. 16—25; Prelim. Resp. 28. We agree

with Patent Owner. Petitioner, however, submits an alternative reason for

10
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the combination that is founded on simplicity and determinacy. Pet. 18; Ex.

1220 111] 102—103. In particular, Mr. Goodman testifies that polled multiport

master/slave communications systems were well known to those of ordinary

skill in the art for simplicity and determinacy, referring to Exhibit 1218. Ex.

1220 11 103. Petitioner submits Exhibit 1218 is a November 1994

publication that compares various strengths and weaknesses for

communication protocols for embedded systems. Ex. 1218, 7. The

document states that polling is one of the more popular protocols for,

embedded systems “because of its simplicity and determinacy.” Id. In that

protocol, a centrally assigned master periodically sends a polling message to

the slave nodes, giving them explicit permission to transmit on the network.

Id. The protocol “is ideal fora centralized data-acquisition system where

peer-to-peer communication and global prioritization are not required.” Id.

We are persuaded that Petitioner‘has identified sufficient motivation from

the prior art for the combination proposed.

Turning to the requirements of claim -1, the claim recites two types .of

modulation methods, in particular “wherein the at least two types of

modulation methods comprise a first modulation method and a second

modulation method,” and the second modulation method is of “a different

type” than the first modulation method. Petitioner contends that Boer’s

DBPSK modulation corresponds to the claimed “first” modulation method.

Pet. 30 (claim chart). Petitioner submits that either of Bo'er’s DQPSK

modulation and PPMIDQPSK modulation corresponds to the claimed

“second” modulation method. Id

Patent Owner argues that neither of DQPSK and PPM/DQPSK can be

considered a modulation method of a type different from DBPSK. Prelim.

11
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Resp. 32—35. For purposes of this decision, we need not determine the

I breadth of a different “type” of modulation method as claimed, and need not

determine whether one of ordinary skill in the art would regard DQPSK to
be a “type” of modulation method different from DBPSK. Boer’s

description of PPM/DQPSK modulation falls within the meaning of a

“different type” of modulation method under any reasonable construction of

the terms. Cf Ex. 1220 1] 123 (“It is my opinion that PPM/DQPSK is a

different ‘type’ of modulation than DBPSK under any possible claim

construction”). According to Mr. Goodman, phase is not used in PPM,

unlike in DBPSK and DQPSK modulation. Id. 1] 124. In PPM, the start and

stop time of a transmission is varied in response to the information to be

transmitted, with the time shift being indicative of data bits. Id.

Patent Owner submits that “varying the start and stop time of a

transmission of a carrier wave does not result in varying any characteristic of

the carrier wave.” Prelim. Resp. 33. Patent Owner does not explain,

however, how the “start and stop time” of a transmission of a carrier wave

cannot be considered one or more “characteristic[s]” of the carrier wave.

We acknowledge there is some support in Boer for Patent Owner’s position,

in Boer’s reference to PPM as “PPM type coding.” Id; Ex. 1204, col. 4, ll. '

45—48. The fact remains, however, that the term “modulation” is part of the

descriptive name for PPM — pulse position modulation. Patent Owner has

not explained sufficiently why pulse position modulation cannot be

considered a type of modulation method, even if the method might be

applied for “coding” in Boer. Id.

Each of independent claims 54 and 58 recites lim’itations similar to

those of claim 1. We have reviewed the information presented in the

12

Page 329 of 432



Page 330 of 432

IPR2014-00518

Patent 8,023,580 B2

Petition and Patent Owner’s Preliminary Response. We are persuaded there

is a reasonable likelihood that Petitioner would prevail in its challenge of

independent claims 1, 54, and 58 and dependent claims 4, 5, 10, 13, 20—22,

57, 61, 62, 66, 70, and 76—79.

E. Claims 2, 49, 52, 53, and 59 —APA and Boer

Claim 2, which depends from claim 1, recites that the transceiver is

configured to transmit a third sequence afterthe second sequence, wherein

the third sequence is transmitted in the first modulation method “and

indicates that communication from the master to the slave has reverted to the

first modulation method.” Petitioner submits that the recitation is met by

material in Boer.

Figure 4 of Boer is reproduced below.
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202 204 ' 206

ml--- L .1.
SYNC ”std-“8I SIGNAL

, 128 BITS 16 ans

 

 

 

   
 

LENGTH
. 8 BITS 16 BITS

   

2°° FIG.4

Figure 4 is said to be a diagram illustrating the format of a data

message circulating in Boer’s LAN. Ex. 1204, col. 1, ll. 59—60. Message

200 includes preamble 216 and header 218, always transmitted at the 1

Mbps rate using DBPSK modulation. Subsequent DATA field 214,

however, may be transmitted at any one of the four rates 1, 2, 5, or 8 Mbps,

using the modulation and coding appropriate for the selected rate. Id. at col.

3, 11. 56—62. SIGNAL field 206 has a first value if DATA field 214 is

transmitted at the 1 Mbps rate and a second value if the DATA field is

transmitted at the 2, 5, or 8 Mbps rate. SERVICE field 208 has a first value

13
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for the 1 and 2 Mbps rates, a second value for the 5 Mbps rate, and a third

value for the 8 Mbps rate. Id. at col. 4, 11. 4-11.

Petitioner submits that the “first sequence” of base claim 1

corresponds to Boer’s description of SIGNAL field 206 and SERVICE

FIELD 208.. E.g., Pet. 32 (claim chart). According to Petitioner, the “third

sequence” of claim 2 corresponds to a subsequent transmission of SIGNAL

field 206 and SERVICE field 208. Pet. 25. Petitioner concludes that the

subject matter of claim 2 would have been obvious because header 218 is

always transmitted using DBPSK (the “first” modulation method). Id.

Petitioner refers to paragraph 143 of the Goodman Declaration for support.

Id.

Mr. Goodman submits:

Claim 2 further requires that the third sequence be
“transmittediin the first modulation method and indicates that

communication from the master to the slave has reverted to the _

first modulation method.” As discussed above, Header 208,

which includes SIGNAL 206 and SERVICE 208 fields, [is]

always transmitted using DBPSK (the “first modulation

method”). Ex. 1204, 3:56—58. '

Therefore, it is my:opinion that claim 2 is obvious in
view of the prior art.

Ex. 1220 M 143—144.

Petitioner has not provided sufficient evidenceor explanation in

support of why the fact that Boer’s SIGNAL and SERVICE fields are

always transmitted using DBPSK (the “first” modulation method) might

demonstrate obviousness of the subject matter of claim 2. Petitioner has

failed to show, in particular, how the SIGNAL and SERVICE fields might

14
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be deemed, as alleged, to “indicate” that communication from the master to

the slave has reverted to the first modulation method, as recited in claim 2.

Independent claim 49, from which challenged claims 52 and 53

depend, recites a similar limitation with respect to how a sequence

“indicates” that communication has reverted to the first modulation method.

Petitioner relies, again, on Boer’s description of header 218 being always

transmitted using the “first” modulation method. Pet. 39; Ex. 1220 111] 192—

195. Petitioner’s asserted ground of obviousness with respect to claim 49,

thus, fails for the same reasons as that of claim 2.

Claim 59, which depends from independent claim 58, also recites a

third sequence that is transmitted in the first modulation method that

“indicates” communication from the master to the slave has reverted to the

first modulation method. Petitioner submits, correctly, that Boer teaches that

the SIGNAL and SERVICE fields’in- the header “indicate which modulation

method is used to transmit DATA field 218.” Pet. 49. “When Boer is

combined with the APA, it could therefore indicate that communication

from the master to the slave has reverted to the first modulation method.”

Id. (citing Ex. 1220 111] 232—237). Mr. Goodman repeats that “it could
therefore indicate” that communication has reverted to the first modulation

method (Ex. 1220 1] 237) and concludes, “[t]herefore, it is my opinion that

claim 59 is obvious in view of the prior art” (id. 11 238). Although it appears .

that Petitioner attempts to provide more explanation in its challenge ‘of

dependent claim 59, as compared with that of claim 2 or 49, we are not

persuaded there is a reasonable likelihood that Petitioner would prevail in its

challenge of any of claims 2, 49, and 59.

15'

Page 332 of432



Page 333 of 432

IPR2014-00518

Patent 8,023,580 B2

F. Claim 19 — APA and Boer

Claim 19 depends from claim 13, which depends from claim 1. Claim

19 recites “wherein the transceiver is configured to receive data from the

intended destination in the first modulation method when the intended

destination is the first type of receiver.” The “transceiver” is defined by

base claim 1 as being “in the role of the master” according to the

master/slave relationship, for sending transmissions modulated “using at

least two types of modulation methods” as further specified in the claim.

Petitioner submits, with respect to claim 19, that Boer “discloses that

a station 18 (first type) can receive DBPSK (‘first modulation method[’])

transmissions. See claim 13.” Pet. 36 (claim chart). Petitioner makes plain,

in its'assessmentof intervening claim 13, that Boer’s LAN 10 (Fig. 1)

contains mobile stations 18 of a “first type,” operating at 1 or 2 Mbps data

rate, and mobile stations 22 of a “Second” type, operating at 1, 2, 5, or 8

Mbps data rate. Id. at 35—36 (claim chart).

We agree with Patent Owner (Prelim. Resp. 38—39) that, as we noted

previously, Boer describes stations 18 as not capable of using modulation for

a “second” type of modulation associated with the higher rates of 5 and 8

Mbps. See Ex. 1204, col. 2, 11. 19—27 (mobile stations 18-1 and 18-2 (Fig. 1)

transmit and receive messages at 1 or 2 Mbps, using DBPSK or DQPSK

modulation, respectively). Thus, alleging that a station 18 can receive a

“first” (DBPSK) modulation method transmission (Pet. 36) fails to

demonstrate the obviousness of the transceiver which, according to claim 1,

sends transmissions using at least two types of modulation methods, further

being configured to receive data in the first modulation method in

accordance with the requirements of claim 19. Petitioner provides no fiirther

16

Page 333 of432



Page 334 of 432

IPR2014—005 1 8

Patent 8,023,580 B2

explanation for the discrepancy between claim 19 and the alleged

corresponding disclosure of Boer. See Pet. 27; Ex. 1220 M 159—160.

For the foregoing reasons, we are not persuaded there is a reasonable

likelihood that Petitioner would prevail in its challenge of claim 19.

III. CONCLUSION

The Petition demonstrates a reasonable likelihood of prevailing on the-

obviousness grounds of unpatentability as to claims 1, 4, 5, 10, 13, 20—22,

54, 57, 58, 61, 62, 66, 70, and 76—79 based on APA and Boer. The Petition

does not demonstrate areasonable likelihood of prevailing on the

obviousness grounds of unpatentability as to claims 2, 19, 49, 5‘2, 53, and 59

based on APA and Boer.

The Board has not made a final determination on the patentability of

any challenged claim.

IV. ORDER

In consideration of the foregoing, it is

ORDERED that an interpartes review is instituted as to claims 1, 4,

5, 10, 13, 20—22, 54, 57, 58, 61,62, 66, 70, and 76—79 ofthe ’580 patent on

the obviousness ground based on APA and Boer;

FURTHER ORDERED that the Petition is denied as to all other .

grounds set forth in the Petition, ,

FURTHER ORDERED that pursuant to 35 U.S.C. § 314(a), inter

partes review of the ’580 patent is instituted with trial commencing on the

entry date of this Order, and pursuant to 35 U.SI.C. § 314(c) and 37 C.F.R.

§ 42.4, notice is given of the institution of the trial; and

17
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FURTHER ORDERED that the trial is limited to the grounds 8

identified immediately above and no other ground is authorized for the ’580

patent claims.

18
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SAMSUNG ELECTRONICS CO., LTD.,

SAMSUNG ELECTRONICS AMERICA, INC.,

SAMSUNG TELECOMMUNICATIONS AMERICA, LLC, and

SAMSUNG AUSTIN SEMICONDUCTOR, LLC,
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REMBRANDT WIRELESS TECHNOLOGIES, LP,
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Institution ofInter Partes Review

37 CFR. § 42.108
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1. INTRODUCTION

A. Background

Samsung Electronics Co., Ltd., Samsung Electronics America, Inc.,

Samsung Telecommunications America, LLC, and Samsung Austin ,

Semiconductor, LLC (collectively, “Petitioner”) filed an Amended Petition

requesting an interpartes review of claims 23, 25, 29, 30, 32, 34, 38, 40, 41,

43, 44, and 47 (“the challenged claims”) ofUS. Patent No. 8,023,580 B2

(“the ’580 patent,” Ex. 1301) on April 3, 2014. Paper 4 (“Pet”). Rembrandt

Wireless Technologies, LP (“Patent Owner”) filed a Patent Owner

Preliminary Response on July 3, 2014. Paper 14 (“Prelim Resp”). We

have jurisdiction under 35 U.S.C. § 314.

Interpartes review may be instituted only if “there is a reasonable

likelihood that the petitioner would prevail with respect to at least 1 of the

claims challenged in the petition.” 35 U.S.C. § 314. Upon consideration of

the Petition and the Patent Owner Preliminary Response, we conclude

Petitioner has established a reasonable likelihood that it would prevail with

respect to claims 32, 34, 38, 40, 43, 44, and 47 of the ’580 patent.

Accordingly, we institute an interpartes review of claims 32, 34, 38, 40, 43,

44, and 47.

B. Related Proceedings

Petitioner indicates that the ’580 patent was asserted against

‘ Petitioner in Rembrandt Wireless Technologies, LP v. Samsung Electronics

Co., No. 2:13-cv-00213 (E.D. Tex.).' Pet. 1—2. The same parties and patent
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are involved in Samsung Electronics Co. v. Rembrandt Wireless

Technologies, LP, Case IPR2014-00514 (PTAB); Samsung Electronics Co.

v. Rembrandt Wireless Technologies, LP, Case IPR2014-00515 (PTAB);

and Samsung Electronics Co. v. Rembrandt Wireless Technologies, LP,

Case IPR2014-00518 (PTAB).

CI The ’580 Patent (Ex. 1301)’

The specification of the ’580 patent describes “a data communications

system in which a plurality of modulation methods are used to facilitate

communication among a plurality of modem types.” Ex. 1301, 1:21—23.

The ’580,patent explains that the invention addresses a problem that

conventional modem pairs can communicate successfully only when the

modems use compatible modulation methods. Id. at 1:27—30, 1:45—47:

Of the challenged claims, claims 23, 32, and 40 are independent

Claims. Illustrative claim 23 is reproduced as follows:

23. A communications device, comprising:

aprocessor; and . .

a memory having stored therein executable instructions

for execution by the processor, wherein the executable

instructions direct transmission of a first data with a first

modulation method followed by' a second data with a second

modulation method, wherein the first modulation method is

different than the second modulation method, wherein the first

data comprises an indication of an impending change from the _
first modulation method to the second modulation method,

wherein the executable instructions direct transmission of a

1 In our decision, we refer to the ’580 patent by its original column and line
numbers, not the page numbers inserted by the Petitioner.

3
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third data with the first modulation method after the second

data, and wherein the third data indicates that communication

has reverted to the first modulation method.

D. Asserted Grounds of Unpatentability

Petitioner asserts the following grounds of unpatentability under

35 U.S.C. §§ 102 and 103:

 
  

  
  

E’vrdence hallengedClaims
§102(e) 23, 25, 30, 32, 34, 40, 41, 43, and 44
§ 103(a) 23, 25, 30,32, and 34

Boer and APA3 § 103(a) 29, 38, and 47

II. ANALYSIS

A. Claim Construction

Petitioner and Patent Owner each propose a construction of “first

modulation method” and “second modulation method.” However, we do not

construe any term at this time because no term needs to be construed for

purposes of this decision.

B. Asserted Grounds Based on Boer

1. Overview ofBoer (Ex. 1304)

Boer discloses “a method of operating a wireless local area network

station adapted to transmit and receive messages at a plurality of data rates.”

2 US. Patent No. 5,706,428 (filed Mar. 14, 1996, issued Jan. 6, 1998) (EX.
1304) (“Boer”).

3 Petitioner alleges that Figures 1 and 2 of the ’580 patent and the
accompanying descriptions are admitted prior art. Pet. 37—38 (citing Ex.

1301, Figs. 1, 2, 2:16—20, 3:40—46) (“APA”).
4
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Ex. 1304, 1:34—36. Boer’s local area network stations “may be data

processing devices (such as PCs) having a wireless communication ability.”

Id. at 1:13—15. Boer’s mobile stations may modulate the carrier signals

using differential binary phase shift keying (“DBPSK”) modulation when

communicating at 1 Megabit per second (“Mbps”) and differential

quadrature phase shift keying_(“DQPSK”) modulation when communicating

at 2 Mbps. Id. at 2:16—27. Boer further discloses that other mobile stations

in the system also may be'capable of operating at 5 or 8 Mbps by modulating

the carrier signals using pulse position modulation—DQPSK

(“PPM/DQPSK”). Id. at 2:34—43. Boer discloses that a typical message '

includes various fields, including “signal,” “service,” “length,” and “CRC”

fields (collectively referred to as a header) and a “data” field. Id. at 3:42—54.

Boer further explains that the “header [is] always transmitted at the 1 Mbps

rate using DBPSK modulation [and t]he subsequent DATA field . . . may be

transmitted at a selected one of the four possible rates 1, 2, 5 or 8 Mbps,

using the modulation and coding discussed hereinabo've.” Id. at 3:57—62.

2. Analysis ofAssertedAnticipation Grounds ofClaims 23, 25,
and 30 Based on Boer '

Petitioner argues Boer discloses each limitation of independent

claim 23 and provides claim charts, specifying where each of the limitations

is described in Boer. Pet. 12—24. Petitioner argues Boer’s communication

system is comprised of stations communicating with each other using

different modulation methods, and that each of the stations may be a PC,
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including a processor and a memory to execute instructions in order for the

stations to communicate with each‘other. Id. at 12—13.

Petitioner argues that Boer’s transmission of its “service” and

“length” fields of a first message, “data” field of the first message, and

“service” and “length” fields of a subsequent message meet the recited “first

data,” “second data,” and “third data,” respectively. Id. at 14—18. Petitioner

argues Boer teaches sending headers of each message, which include the

“service” and “length” fields, using DBPSK and that the “service” and

“length” fields indicate which modulation method (DBPSK, DQPSK, or

PPM/DQPSK) is used to transmit the “data” field of the same message. Id.

at 16—18- ' '

Next, Petitioner argues Boer’s disclosure of sending and receiving

multiple messages at more than one data rate indicates a succession of

transmissions will be made where each message follows the same format.

Id. at 17. Petitioner argues Boer describes transmitting a first message’s

“data” field using either DQPSK or PPM/DQPSK followed by a second

message with a header indicating that the “data” field of the second message

is transmitted using DBPSK. Petitioner asserts that sequence of messages

described by Boer discloses “direct[ing] transmission of a third data with the

first modulation method after the second data. . . indicat[ing] that V

communication has .reverted to the first modulation method” (the “third data

transmission limitation”). Id. at 17—18.
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With respect to independent claim 23, Patent Owner argues Petitioner

“ignores the limitation of claim 23that requires that the third data indicate

that ‘communication from the master to the slave has reverted to the first

modulation method.’” Prelim. Resp. 26. Patent Owner also argues “there is

no indication in Boer that a message . . . that is transmitted at a [second rate]

is followed by a message having . . . fields that would indicate that its

respective DATA 214 field shall be transmitted at” the first rate. Id.

Therefore, Patent Owner asserts the Petition fails to establish a reasonable

likelihood that Boer anticipates claim 23. Id. at 27.

Petitioner has presented sufficient evidence supporting'its position

that Boer discloses each of the limitations of claim 23, except for the third

data transmission limitation. With respect to the third data transmission I

limitation, we note first that a portion of Patent Owner’s assertions is not

commensurate with the scope of the claim language. Claim 23 of the
’580 patent does not recite communication from a' master to a slave, but

rather it merely recites that “communication has reverted to the first

' modulation method.” Nevertheless, although the Petition sufficiently

establishes that Boer discloses sending messages at multiple data rates and

using multiple associated modulation methods, the Petition has not

established sufficiently that Boer either expressly or inherently discloses the

third data transmission limitation. We agree with Patent Owner that the

Petition has not established sufficiently

that a message that includes a DATA field 214 that is

transmitted at a rate other than 1 Mbps (i.e., transmitted at a rate

7
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different than the rate at which the SIGNAL 206 and SERVICE

208 fields of the message are transmitted) is followed by a

message having SIGNAL 206 and SERVICE 208 fields that

would indicate that its respective DATA 214 field shall be

transmitted at a rate of 1 Mbps.

Prelim. Resp. 26 (emphasis omitted).

_ Boer’s system may be capable of transmitting a first message’s data

field using either DQPSK or PPM/DQPSK followed, a subsequent

message’s header field using DBPSK, where the subsequent message’s

header field indicates that the subsequent message’s data field will be

transmitted using DBPSK. However, the Petition has not established that

the specific series of transmissions as recited in’independent claim 23 is

explicitly disclosed by or necessarily present in Boer.

Thus, based on the evidence and arguments submitted, Petitioner has

not demonstrated sufficiently that Boer discloses transmitting a third data—

subsequent to a second data transmitted using a second modulation

method—that indicates “communication has reverted to the first modulation

method,” as recited in claim 23. Therefore, for the reasons discussed,

Petitioner has not established a reasonable likelihood that claim 23 is

anticipated by Boer. Dependent claims 25 and 30 depend from claim 23 and

include all of the limitations recited in claim 23. Therefore, for the same

reasons as discussed with respect to independent claim 23, Petitioner has not

established a reasonable likelihood that claims 25 and 30 are anticipated by

Boer.
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3. Analysis ofAsserted Obviousness Grounds ofClaims 23, 25,
and 30 Based on Boer

Petitioner asserts that, to the extent Boer does not anticipate

claims 23, 25, and 30, Boer renders those claims obvious. Pet. 12—25. With

respect to claim 23, Petitioner merely makes a conclusory statement that “it
i would have been obvious to a person of ordinary skill in the art to

implement Boer’s teachings with a processor and memory that stores

, executable instructions that implements Boer’s functionality.” Id. at 13.

Claims 25 and 3.0 depend from claim 23, and Petitioner argues Boer renders

obvious claims 25 and 30 for the same reasons as discussed with respect to

claim 23. Id. at 18, 19, 25. Petitioner presents no other argument regarding

what aspects of Boer would need to be modified in order to meet the recited

limitations and why. The underlying factual inquiries necessary for a proper

. obviousness analysis, as set forth in Graham v. John Deere Co., 383 US. '1,

17—1 8 (1966), have not been discussed sufficiently. In particular, Petitioner

has not submitted persuasive argument or evidence curing the deficiency

identified with respect to its anticipation challenge. Therefore, on the

record, Petitioner has not established a reasonable likelihood that claims 23,

. 25, and 30 would have been obvious in view of Boer.

4. Analysis ofAsserted Anticipation Grounds of Claims 32, 34 40,

43, and 44 Based on Boer

Independent claim 321S similar to claim 23, except claim 32 does not .

recite that “the third data indicates that communication has reverted to the
first modulation method” and includes an additional recitation that
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“transmission of the second data is according to a particular quantity of

data.” Petitioner argues Boer discloses that additional limitation because

Boer uses its “length” field to identify the number of bytes transmitted in its

“data” field, which Petitioner maps to the recited second data. Id. at 19, 25—

26. Dependent claim 34, which depends from claim 32, further recites a

transmitter. Petitioner argues Boer discloses RF transmitters 50 and 150,

shown in Figures 2 and 3. Pet. 18—19, 25—27. Therefore, Petitioner asserts

Boer discloses each limitation of independent claims 32 and 34 for the same

reasons asserted with respect to claims 23 and because Boer discloses the

transmission according to a quantity of data and using a transmitter, as

recited in claims 32 and 34, respectively. Pet. 25—27.

Independent claim 40 recites limitations similar to those recited in

claim 32, except claim 40 recites a transceiver, which further comprises a

modulator, instead of reciting a processor and a memory. Petitioner points

to Boer’s transceivers and argues the transceivers include a modulator. Pet.

27—28. Petitioner presents arguments for the remaining limitations of claim

40 similar to those presented with respect to the commensurate limitations

recited in claims 23 and 32. Id. at 27—29.

Dependent claim 43, which depends from independent claim 40,

recites “the transceiver is configured to transmit the second sequence

according to'a particular quantity of data.” Petitioner argues Boer discloses

that additional limitation because Boer uses its “length” field to identify the

number of bytes transmitted in its “data” field, which Petitioner maps to the

10
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recited second data. Id. at 19, 30, 36—37. Dependent claim 44, which also

depends from independent claim 40, recites a processor and a memory and

instructions stored in the memory to cause the transmitter to transmit the

recited data. Petitioner argues Boer discloses that limitation because it

describes embodiments of devices including PCs or other data processing

devices, which have processors and memories and use instructions to cause

transceivers to transmit messages. Pet. 30, 37.

Claims 32, 34, 40:43, and 44 do not recite a limitation similar to the

limitation recited in claim 23 that Petitioner has failed to demonstrate is

disclosed by Boer. Therefore, Petitioner has presented sufficient evidence

supporting its position that Boer discloses each of the limitations of claims

32, 34, 40, 43, and 44. Thus, Petitioner has demonstrated a reasonable

likelihood that claims 32, 34, 40, 43, and 44 are anticipated by Boer.

5. Analysis ofAsserted Obviousness Grounds ofClaims 32 and 34
Based on Boer

As discussed above, Petitioner does not identify specifically any

differences between B‘oer’s disclosure and the subject matter recited in

claims 32 and 34. Petitioner presents no other argument regarding what

aspects of Boer would need to be modified in order to meet the recited

limitations and why, thus failing to address the underlying factual inquiries

necessary for a proper obviousness analysis. Therefore, we do not institute

review on the ground that claims 32 and 34 would have been obvious in

View of Boer. See 37 C.F.R. § 42.108(a).

11
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6. Analysis ofAsserted Anticipation Grounds ofClaim 41 Based '
on Boer ’

Dependent claim 41 recites that the “transceiver is configured to

transmit a third sequence alter the second sequence, wherein the third

sequence is transmitted in accordance with the first modulation method and

indicates that a subsequent communication has reverted to the first

modulation method,” which is similar in scope to the third data transmission

limitation recited in independent claim 23. Petitioner presents similar

arguments regarding this limitation as presented with respect to the third

data transmission limitation. Pet. 29—30, 35—36.

Patent Owner presents arguments that Petitioner has not shown Boer

anticipates claim 41, which are similar to the arguments it presented with

respect to claim 23. We note that at least part of Patent Owner’s arguments

regarding Petitioner’s failure to demonstrate that claim 41 is anticipated are

not relevant or commensurate with the scope of the claims. See Prelim.

Resp. 29—30. For example, Patent Owner argues Petitioner ignores elements

recited in claim 23 and elements related to a master and a slave, which are

not recited in claim 41. Id. at 29. Patent Owner also argues “Boer does not

necessarily lead to the limitation of Claim 41 that ‘the third sequence

indicates that communication from the master to the slave has reverted to the

first modulation method.”’ Id. at 30.

For the same reasons discussed above with respect to the third data

transmission limitation of claim 23, Petitioner has not demonstrated

sufficiently that Boer discloses “the transceiver is configured to transmit a

12
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third sequence after the second sequence, wherein the third sequence is

transmitted in accordance with the first modulation method and indicates '

that a subsequent communication has reverted to the first modulation

method,” as recited in dependent claim 41.. Therefore, Petitioner has not

established a reasonable likelihood that claim 41 is anticipated by Boer.

C. Asserted Obviousness Grounds Based on Boer and APA

1. Overview ofAPA 4

Petitioner argues that Figures 1 and 2, as well as the accompanying

descriptions, are admitted prior art because the ’5 80 patent labeled Figure 1

as prior art and provided a description of Figure 2 as “a ladder diagram

illustrating the operation of the multipoint communication system of”

Figure 1. Pet. 5—7 (citing Ex. 1304, 3:40—44). Therefore, Petitioner asserts

that a multipoint communication system using a master and multiple slaves

is admitted prior art. Id. at 5—8, 37—38.

2. Analysis ofAsserted Obviousness Grounds ofClaims 29 38
and 4 7 Based on Boer and APA

Petitioner asserts that an ordinarily skilled artisan would have

combined Boer’s teachings with APA (the multipoint communication

system) because they would have understood that the access points disclosed

by Boer “often operate as a master” and integrating multi-modulation

methods would have increased the flexibility and efficiency of a multipoint

communication system. Pet. 40 (citing Ex. 1318 111] 162—167).

Dependent claims 29, 38, and 47 ultimately depend from independent

claims 23, 32, and 40, respectively. Dependent claims 29, 38, and 47 merely

13
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add the additional limitation that “the memory has stored therein program

code for a multipoint communications protocol,” which Petitioner asserts is V

taught by APA. Pet. 41—43. Therefore, Petitioner asserts that it would have

been obvious to combine Boer and the multipoint communicationsprotocol

of APA, resulting in the matter recited in claims 29, 38, and 47. I

Patent Owner argues Petitioner’s allegations of admitted prior art

cannot serve as a basis for instituting trial because admitted prior art is not

applicable to an inventor’s own work and the inventor’s identification of a

problem that needs to be solved cannot be separated from the invention as a

whole (and, thus, cannot be admitted prior art). Prelim. Resp. 9—15. In sum,

Patent Owner appears to argue that the identification of a problem leading to

the ’580 patent cannot be prior art. Although the inventor of the ’580 patent

identified a problem for which a system with stations communicating using

multiple modulation methods provided a solution, Petitioner does not rely on

identification of the problem as admitted prior art. Rather, based on the

record, Petitioner merely relies on the ’580 patent’s disclosure of a

multipoint communication system using a master and multiple slaves being

well-known at the time of the invention. On the record currently before us,

we are not persuaded that anything in the specification of the ’5 80 patent

indicates that invention of a multipoint communications system using a

master and multiple slaves is the work of the inventor of the ’580 patent.

On the evidence submitted, we are persuaded both that a multipoint

communications system is APA in the ’580 patent and that a person of
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ordinary skill in the art would have combined Boer and such a multipoint

communications system. Therefore, on this record, Petitioner has

demonstrated a reasonable likelihood that claims 38 and 47 are obvious in
view of the combination of Boer and APA. However, because claim 29

depends from and incorporates the limitations of claim 23 and Petitioner has

‘ not shown that APA cures the deficiencies of Boer with respect to claim 23,

Petitioner has not demonstrated a reasonable likelihood that the subject

matter of claim 29 would have been obvious in view of the combination of

Boer and APA.

III. CONCLUSION

For the foregoing reasons, we determine that Petitioner has shown a

reasonable likelihood that it would prevail in demonstrating that claims 32,

34, 38, 40, 43, 44, and 47 ofthe ’580 patent are unpatentable on at least one

challenged ground, but Petitioner has not shown a reasonable likelihood that

it would prevail in demonstrating that claims 23, 25, 29, 30, and 41 of the

’580 patent are unpatentable on any ground. The Board has not made a final

determination on the patentability of any challenged claim.
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