10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:19-cv-04741-WHO Document 62 Filed 07/02/20 Page 1 of 31

Alan M. Fisch (pro hac vice)
alan.fisch@fischllp.com

R. William Sigler (pro hac vice)
bill.sigler@fischllp.com

Jeffrey M. Saltman (pro hac vice)
Jeffrey.saltman@fischllp.com
Adam A. Allgood (SBN: 295016)
adam.allgood@fischllp.com
FISCH SIGLER LLP

5301 Wisconsin Avenue NW
Fourth Floor

Washington, DC 20015

Tel: 202.362.3500

Fax: 202.362.3501

Ken K. Fung (SBN: 283854)
ken.fung@fischllp.com
FISCH SIGLER LLP

400 Concar Drive

San Mateo, CA 94402

Tel: 650.362.8207

Fax: 202.362.3501

Counsel for Defendant
Juniper Networks, Inc.

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

PACKET INTELLIGENCE LLC,

Plaintiff,
V.
JUNIPER NETWORKS, INC.,

Defendant.

JUNIPER’S RESPONSIVE
CLAIM CONSTRUCTION BRIEF

DOCKET

_ ARM

Case No. 3:19-cv-04741-WHO

JUNIPER’S RESPONSIVE CLAIM
CONSTRUCTION BRIEF

CASE NO. 3:19-cv-4741-WHO

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:19-cv-04741-WHO Document 62 Filed 07/02/20 Page 2 of 31

TABLE OF CONTENTS

I INTRODUCTION ......cooiiieieieiesteste ettt ettt ettt ete e steste st e sseesesseesteseensensensensensensessessessennens 1
II. LEGAL PRINCIPLES AND BACKGROUND......ceitiiiiiieiiieiieeieeee et 3
M. DISPUTED TERMS FOR CONSTRUCTION ......ccocciiiiieiiiiieiieieieieeeeeeeee et 3

A. “conversational flow” / “conversational flow-Sequence”...........ccoccevvererreereeneesennenn 3

1.  The intrinsic record, from the specifications to Packet Intelligence’s
statements during prosecution and IPRs, repeatedly confirms that this Court
should construe “conversational flow” to require “multiple connection
flows” linked by “specific software program activity.” ........cccceceevveecieeneeenneenne 3

2.  The Intrinsic Record Further Confirms That “Conversational Flow”

Requires “Specific Software Program Activity.”.......cccevirienienienienieieeeeene 8

3. Other Tribunals’ Constructions Support Juniper’s Proposed Construction. ........ 9

B.  “flow-entry database™ .........cceeciieiiieiiieiieeieesie ettt e 13

C.  “the flow” / “new flow” / “eXiSting flOW” ......cceeririeriiiiieiecieeeee e 17

D, DASE PIOtOCOL” ...ttt ettt ettt ettt e ettt e e e e sbesaae b e esbessa e seenbeenaesseensennnas 18

B SIICOT ettt sttt ettt e naeeaaas 20

F.  “aprotocol/state identification mechanism ...” .....c..ccccooevinininienininnenceneneneee 21

G, PreambIes .....oooiiiiiiee ettt 23

IV. CONCLUSION ..ottt ettt ettt ettt et et et e e bestesseeseeseeneeneeneensensensessessessens 25
JUNIPER’S RESPONSIVE )

CLAIM CONSTRUCTION BRIEF 1 CASE NO. 3:19-cv-4741-WHO

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Case 3:19-cv-04741-WHO Document 62 Filed 07/02/20 Page 3 of 31

TABLE OF AUTHORITIES

Cases

Abbott Labs. v. Syntron Bioresearch Inc.,

334 F.3d 1343 (Fed. Cir. 2003) ..ottt ettt sttt sae e sneanneas 8
Apple, Inc. v. Samsung Elecs. Co.,

No. 11-cv-1846-LHK, 2012 WL 1123752 (N.D. Cal. Apr. 4, 2012).....cceoiecrieieeierieieeeenenns 8
Aylus Networks, Inc. v. Apple Inc.,

856 F.3d 1353 (Fed. Cir. 2017) cuviiuieiieieeieeieeie ettt ettt ee st ssae e e e essessaessaensesssansens 7
Bell Commc ’ns Research, Inc. v. Vitalink Commc 'ns Corp.,

55 F.3d 615 (Fed. Cir. 1995) .ottt ettt st 24
Bicon, Inc. v. Straumann Co.,

441 F.3d 945 (Fed. Cir. 2000) ......ccovieieirieiieiecieeie ettt ete et sveeveestesteesveessasseesseessesssesseesnans 21
Biogen Idec, Inc. v. GlaxoSmithKline LLC,

713 F.3d 1090 (Fed. Cir. 2013) c.oiiiiieiieieieeieete ettt steese s e seesaessesssessaensesnnas 6,8
Bonito Boats, Inc. v. Thunder Craft Boats, Inc.,

E e O T 21 ) TSR 1
Catalina Mktg. Int’l, Inc. v. Coolsavings.com, Inc.,

289 F.3d 801 (Fed. Cir. 2002) .....eoiuieiieiieeieieeie ettt eete ettt eaeeieesteesveesaesseeseessesssesasesseesnans 20
Cordis Corp. v. Bos. Sci. Corp.,

561 F.3d 1319 (Fed. Cir. 2009) ...cviiuieiieeieieeieeiiesieeie ettt evesivestee e esaessaessaessessaesseesseessesssenns 11
Corus Realty Holdings, Inc. v. Zillow Group, Inc.,

No. C18-0847, 2019 WL 2766508 (W.D. Wash. July 2, 2019) .....ccceecievieiinienieieeieeeeieeene 15
Digital-Vending Services Int’l, LLC v. Univ. of Phoenix, Inc.,

672 F.3d 1270 (Fed. Cir. 2012) cuoiiuiiiieiicieieeeeeteeteee ettt ettt et eve e v b eaaeseeenns 21
ePlus, Inc. v. Lawson Software, Inc.,

700 F.3d 509 (Fed. Cir. 2012) .iuiiiieiiieieeieieeeestesieeie ettt eiaestee e esvessaessaessessaessaeseessesssenns 12
Facebook, Inc. v. Blackberry Ltd.,

No. 4:18-cv-05434, 2019 WL 6828359 (N.D. Cal. Dec. 13,2019) ..cccovievirienieiieieeieieenene 15
Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., Ltd.,

535 ULS. 722 (2002) ceveeeeereeie ettt ettt ettt et eete e s te e beebeetaeebeesbeeraentaenbeenbeeraereenbeernates 1
Finjan, Inc. v. Sonicwall, Inc.,

No. 17-cv-4467-BLF, 2019 WL 1369938 (N.D. Cal. Mar. 26, 2019) .......cceceeverieviererrenenns 9
Goldenberg v. Cytogen, Inc.,

373 F.3d 1158 (Fed. Cir. 2004) ...cveeiieieeeieieeee ettt ettt sttt st st eneesneenes 18
In re Johnston,

435 F.3d 1381 (Fed. Cir. 2000) .....c.icieiiieiieeieeiiecieeie ettt ettt et et aeeveessesaeesseesesseeseensaees 3
In re Papst Licensing GmbH & Co. KG Patent Litig.,

320 F. Supp. 3d 132 (D.D.C. 2018) curiiiiieieiieieeiesteeie ettt ete e ste b esae e ebeessessaesseessesssenseas 9
JUNIPER’S RESPONSIVE
CLAIM CONSTRUCTION BRIEF 1i CASE NO. 3:19-cv-4741-WHO

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Case 3:19-cv-04741-WHO Document 62 Filed 07/02/20 Page 4 of 31

In re Paulsen,

30 F.3d 1475 (Fed. Cir. 1994) ...uoiiiiiieie ettt ettt ettt essaestaenseseeenseas 8
Inpro Il Licensing, S.A.R.L. v. T-Mobile USA, Inc.,

450 F.3d 1350 (Fed. Cir. 2000) ......ccvieiuiieiieeiieeiieeiee et eeiteestee v e sveesaeeeveesseessseesseessseesaseenseens 1
Intervet Inc. v. Merial Ltd.,

617 F.3d 1282 (Fed. Cir. 2010) c..oiuiiiiiiieiieieeieeteete ettt ettt esve v e e aaesveeaseeeeenneas 8
Lear Siegler, Inc. v. Aeroquip Corp.,

733 F.2d 881 (Fed. Cir. 1984) ....oiiiiiieieceieieeectettee ettt ettt a et beenaesee s 18
Media Rights Techs., Inc. v. Capital One Fin. Corp.,

800 F.3d 1366 (Fed. Cir. 2015) cuiiiiiiiieiie ettt ettt ettt ve e e s ve e ae e e ees 22
MyMail, Ltd. v. IAC Search & Media, Inc.,

No. 17-cv-04488, 2020 WL 1043659 (N.D. Cal. Mar. 4, 2020) .....c.ccceeveeerieieiriereeieeeereennans 15
Netword, LLC v. Centraal Corp.,

242 F.3d 1347 (Fed. Cir. 2001) ...oiiiiiieieeieeieeie ettt te et ste et sae st sseessesnsessaesseansenens 1
Phillips v. AWH Corp.,

415 F.3d 1303 (Fed. Cir. 2005) ....oiiiiiiiieeieeeee ettt ettt steestee e e seveetreeveeseveessneenneeens 6,7
Seachange Int’l, Inc. v. C-COR, Inc.,

413 F.3d 1361 (Fed. Cir. 2005) ...uiiiiiiiiieieeieeeeeie ettt ettt et st eae et saeesveenseeeeeaeenns 7,8
Simpson Strong-Tie Co., Inc. v. Oz-Post Int’l, LLC,

No. 3:18-cv-1188-WHO, 2020 WL 3187950 (N.D. Cal. June 15, 2020) ......cceceververrrecrerrennnns 3
SkyHawke Techs., LLC v. Deca Int’l Corp.,

828 F.3d 1373 (Fed. Cir. 2016) ..cccviieiieiieeiee ettt e sbe e seae e e ennas 9
Southwall Techs., Inc. v. Cardinal IG Co.,

54 F.3d 1570 (Fed. Cir. 1995) ittt ettt ettt veeane e saean 7
Sprint Commc’ns Co. L.P. v. Big River Tel. Co., LLC,

No. 08-2046-JWL, 2009 WL 1992537 (D. Kan. July 8, 2009).......c.cccerieviirienierieienierieennns 16
Stephens v. Attorney Gen. of Cal.,

23 F.3d 248 (9th Cir. 1994) c..ceiieiieie ettt ettt ettt tv e et e eeveeseveetaeenraesenaanes 9
Sulzer Textil A.G. v. Picanol N.V.,

358 F.3d 1356 (Fed. Cir. 2004) ...c.ooovieeieeeeeeeeeeeeteeteee ettt ettt ettt et ve e e 19
U.S. Surgical Corp. v. Ethicon,

103 F.3d 1554 (Fed. Cir. 1997) oottt ettt sttt sta b esbessaesaaesbessnans 19
Verizon Servs. Corp. v. Vonage Holdings Corp.,

503 F.3d 1295 (Fed. Cir. 2007) ..oiocuiiiiieiiieiee ettt et et eteeeveeseveestaeeteeseveaseneenseesnsaessneens 14
Williamson v. Citrix Online, LLC,

792 F.3d 1339 (Fed. Cir. 2015) cuoiiiiiiieiieeieeeeeeeteeeee ettt ettt ve e ee s 22
JUNIPER’S RESPONSIVE
CLAIM CONSTRUCTION BRIEF 1il CASE NO. 3:19-cv-4741-WHO

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:19-cv-04741-WHO Document 62 Filed 07/02/20 Page 5 of 31

L. INTRODUCTION

The law precludes using claim construction to expand the scope of a patent outside the
bounds of the patentee’s invention. As the Federal Circuit has explained, claim construction must
not “enlarge what is patented beyond what the inventor has described as the invention.” This
protects the public from a patentee extending its monopoly rights beyond the patent’s contribu-
tions to the public storehouse of knowledge. Indeed, the Supreme Court has time and again reit-
erated that “exclusive patent rights are given in exchange for disclosure to the public.”

Juniper’s proposed constructions here follow these principles, while Packet Intelligence’s
do not. The term “conversational flow” exemplifies these divergent approaches. The patents dif-
ferentiate between devices that classify packets of information into a “connection flow,” as com-
monly used in the prior art, and a “conversational flow,” as claimed in all five patents-in-suit.

For instance, the 099 patent specification states:

Some prior art packet monitors classify packets into connection flows. The term
“connection flow” is commonly used to describe all the packets involved with a
single connection. A conversational flow, on the other hand, is the sequence of
packets that are exchanged in any direction as a result of an activity—for instance,
the running of an application on a server as requested by a client.?

Juniper’s proposed construction for “conversational flow” maintains this distinction, defining the
term to involve linking a group of multiple individual connection flows. Packet Intelligence’s
proposal, on the other hand, blurs the line between “connection flow” and “conversational flow,”
such that a “conversational flow” may be a single, individual connection flow, or a group of con-
nection flows. Thus, Packet Intelligence seeks to capture the single connection of a “connection
flow,” thereby eliminating the unique aspects of “conversational flow” that the specification es-

tablishes.

U Inpro II Licensing, S.A.R.L. v. T-Mobile USA, Inc., 450 F.3d 1350, 1355 (Fed. Cir. 2006) (quot-
ing Netword, LLC v. Centraal Corp., 242 F.3d 1347, 1352 (Fed. Cir. 2001)).

2 E.g., Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., Ltd., 535 U.S. 722, 736 (2002)
(citing Bonito Boats, Inc. v. Thunder Craft Boats, Inc., 489 U.S. 141, 150-51 (1989) (“The fed-
eral patent system thus embodies a carefully crafted bargain for encouraging the creation and dis-
closure of new, useful, and nonobvious advances in technology and design in return for the ex-
clusive right to practice the invention for a period of years.”)).

3099 Patent (Dkt. #57-2) at 2:34-40.
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