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 Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner hereby submits its notice 

of objections to certain evidence that Petitioner submitted in connection with 

IPR2020-00134. 

Exhibit 
Number Objections 

1605 Patent Owner objects to Exhibit 1405 to the extent Dr. Brecker has 
not disclosed materials considered other than those referenced in his 
declaration.  See 37 C.F.R. §§ 42.65(a) and (b). 
 
FRE 702, 703, 37 C.F.R. §§ 42.65:  
 
¶¶ 37, 48, 53-54, 93, 106, 109, 113-14, 117-19, 150, 163, 166-74, 
183, 185, 191, 196, 199-202, 204, 229-34, 239, 241-43, 245-46, 251-
53, 257-58, 262, 264-69, 273-75, 279-81, 285, 291-92, 296-300 are 
not based on sufficient facts and data and do not reliably apply facts 
and data using scientific principles. 
 
FRE 401, 402, 403:  
 
¶¶ 109, 150, 239, 257, 262 are not relevant; to the extent they are 
relevant, their probative value is outweighed by the danger of causing 
unfair prejudice and confusing the issues because they lack support 
for the contentions for which they are cited and improperly 
characterize the teachings of Ressemann. 
 
¶ 112 contains irrelevant statements; to the extent such statements are 
relevant, their probative value is outweighed by the danger of causing 
unfair prejudice and confusing the issues because they lack support 
for the contentions for which they are cited and improperly 
characterize the teachings of Ressemann and Kataishi. 
 
¶¶ 113-117 are not relevant; to the extent they are relevant, their 
probative value is outweighed by the danger of causing unfair 
prejudice and confusing the issues because they lack support for the 
contentions for which they are cited and improperly characterize the 
teachings of Kataishi. 
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¶ 118 is not relevant; to the extent it is relevant, its probative value is 
outweighed by the danger of causing unfair prejudice and confusing 
the issues because it lacks support for the contentions for which it is 
cited and improperly characterizes the teachings of Enger. 
 
¶ 144 is not relevant; to the extent it is relevant, its probative value is 
outweighed by the danger of causing unfair prejudice and confusing 
the issues because it lacks support for the contentions for which it is 
cited and improperly characterizes the teachings of Itou. 
 
¶ 113 is not relevant; to the extent it is relevant, its probative value is 
outweighed by the danger of causing unfair prejudice and confusing 
the issues because it lacks support for the contentions for which it is 
cited and improperly characterizes the teachings of the ’760 patent. 
 
FRE 702, 703, 704: 
 
¶¶ 18, 248, 254, 258, 270, 274, 276, 282, 286-87, 297 and the heading 
of Section X and all subheadings thereunder state improper legal 
conclusions. 

1607 35 U.S.C. § 102: The exhibit is not prior art. 
 
FRE 403: To the extent this document may be relevant, its probative 
value is outweighed by the danger of causing unfair prejudice, 
confusing the issues, causing undue delay, wasting time, or 
needlessly presenting cumulative evidence, and therefore the 
document is inadmissible under Rule 403. 

1611 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 
 
FRE 106:  This document is incomplete.   

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


3 

1614 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 
 
FRE 802: This document is hearsay. 

1616 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 

1617 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 

1621 FRE 106:  This document is incomplete.   

1622 FRE 901, 902: This document has not been authenticated.  
 
35 U.S.C. § 311: This document does not qualify as a printed 
publication.  
 
FRE 802: This document is hearsay. 

1623 FRE 901, 902: This document has not been authenticated.  
 
35 U.S.C. § 311: This document does not qualify as a printed 
publication.  
 
FRE 802: This document is hearsay 
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1624 FRE 901, 902: This document has not been authenticated.  
 
35 U.S.C. § 311: This document does not qualify as a printed 
publication.  
 
FRE 802: This document is hearsay. 

1627 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 

1631 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 
 
FRE 802: This document is hearsay. 

1637 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
exhibit is not cited in the Petition or either expert declaration (Exs. 
1005, 1042). 
 
FRE 802: This document is hearsay. 

1641 FRE 401, 402, 403: This exhibit is not relevant. To the extent this 
document is relevant, its probative value is outweighed by the danger 
of causing unfair prejudice, confusing the issues, causing undue 
delay, wasting time, or needlessly presenting cumulative evidence, 
and therefore the document is inadmissible under Rule 403. The 
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