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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U .S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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Application Number 

Title of Invention System and Method of Communication Via Embedded Modulation 

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the 
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76. 
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the 
document may be printed and included in a paper filed application. 

Secrecy Order 37 CFR 5.2 
D Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to 
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Title of the Invention System and Method of Communication Via Embedded Modulation 
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Subject Matter Utility 
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Total Number of Drawing Sheets (if any) 8 I Suggested Figure for Publication (if any) I 3 
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0 C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the subject of 
an application filed in another country, or under a multilateral international agreement, that requires publication at 
eighteen months after filing. 

Representative Information: 

Representative information should be provided for all practitioners having a power of attorney in the application. Providing 
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32). 
Enter either Customer Number or complete the Representative Name section below. If both sections 
are completed the Customer Number will be used for the Representative Information during processing. 

Please Select One: C!J Customer Number I 0 US Patent Practitioner IO Limited Recognition (37 CFR 11.9) 
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Domestic Benefit/National Stage Information: 
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Prior Application Status Pending I Remove I 
Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD) 

Continuation of 11774803 2007-07-09 
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sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to 
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The Privacy Act of 1974 (P .L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to 
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection 
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is 
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result in termination of proceedings or abandonment of the application or expiration of the patent. 
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1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552) 
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine 
whether the Freedom of Information Act requires disclosure of these records. 
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administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an 
individual, to whom the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of 
the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in 
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed, 
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security 
review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 
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during an inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records 
management practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the 
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such 
disclosure shall not be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuan 
to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which became abandoned or in which the proceedings were 
terminated and which application is referenced by either a published application, an application open to public inspections or an issued 
patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the 
USPTO becomes aware of a violation or potential violation of law or regulation. 
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DOCKET NO.: REMB-0109 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of: 

Gordon Bremer 

For: System And Method Of Communication Via Embedded Modulation 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-14 50 

Sir: 

AUTHORIZATION TO TREAT A REPLY AS INCORPORATING AN EXTENSION OF 
TIME UNDER C.F.R. §1.136(a)(3) 

The Commissioner is hereby requested to grant an extension of time for the appropriate length of 

time, should one be necessary, in connection with this filing or any future filing submitted to the 

U.S. Patent and Trademark Office in the above-identified application during the pendency of this 

application. The Commissioner is further authorized to charge any fees related to any such 

extension of time to Deposit Account No. 23-3050. 

Date: August 19, 2009 

Page 1 of 1 

/Michael A. Koptiw/ 
Michael A. Koptiw 
Registration No. 57,900 
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REMB-0109 

SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION 

CROSS REFERENCE TO RELATED APPLICATION 

[0001] This application is a continuation ofU.S. Application No. 11/774,803, filed on 

July 9, 2007, which is a continuation ofU.S. Application No. 10/412,878, filed April 14, 2003, 

which is a continuation-in-part ofU.S. Application No. 09/205,205, filed December 4, 1998, and 

which claims priority to and the benefit of the filing date ofU. S. Provisional Application No. 

60/067,562, filed December 5, 1997, each of which is incorporated by reference herein. 

TECHNICAL FIELD 

[0002] The present invention relates generally to the fields of data communications and 

modulator/demodulators (modems), and, more particularly, to a data communications system in 

which a plurality of modulation methods are used to facilitate communication among a plurality 

of modem types. 

BACKGROUND 

[0003] In existing data communications systems, a transmitter and receiver modem pair 

can successfully communicate only when the modems are compatible at the physical layer. That 

is, the modems must use compatible modulation methods. This requirement is generally true 

regardless of the network topology. For example, point- to-point, dial-up modems operate in 

either the industry standard V.34 mode or the industry standard V.22 mode. Similarly, in a 

multipoint architecture, all modems operate, for example, in the industry standard V.27bis mode. 

- 1 -
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While the modems may be capable of using several different modulation methods, a single 

common modulation is negotiated at the beginning of a data session to be used throughout the 

duration of the session. Should it become necessary to change modulation methods, the existing 

data session is tom down, and a new session is negotiated using the new modulation method. 

Clearly, tearing down an existing data session causes a significant disruption in communication 

between the two modems. 

[0004] As discussed in the foregoing, communication between modems is generally 

unsuccessful unless a common modulation method is used. In a point-to-point network 

architecture, if a modem attempts to establish a communication session with an incompatible 

modem, one or both of the modems will make several attempts to establish the communication 

link until giving up after a timeout period has expired or the maximum number of retry attempts 

has been reached. Essentially, communication on the link is impossible without replacing one of 

the modems such that the resulting modem pair uses a common modulation method. 

[0005] In a multipoint architecture, a single central, or "master," modem communicates 

with two or more tributary or "trib" modems using a single modulation method. If one or more 

of the trib modems are not compatible with the modulation method used by the master, those 

tribs will be unable to receive communications from the master. Moreover, repeated attempts by 

the master to communicate with the incompatible trib(s) will disturb communications with 

compatible trib(s) due to time wasted in making the futile communication attempts. 

[0006] Thus, communication systems comprised of both high performance and low or 

moderate performance applications can be very cost inefficient to construct. For example, some 

applications (e.g., internet access) require high performance modulation, such as quadrature 

amplitude modulation (QAM), carrier amplitude and phase (CAP) modulation, or discrete 

multitone (DMT) modulation, while other applications (e.g., power monitoring and control) 

require only modest data rates and therefore a low performance modulation method. All users in 

the system will generally have to be equipped with a high performance modem to ensure 

modulation compatibility. These state of the art modems are then run at their lowest data rates 

for those applications that require relatively low data throughput performance. The replacement 

of inexpensive modems with much more expensive state of the art devices due to modulation 

compatibility imposes a substantial cost that is unnecessary in terms of the service and 

performance to be delivered to the end user. 

[0007] Accordingly, what is sought, and what is not believed to be provided by the 

prior art, is a system and method of communication in which multiple modulation methods are 
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used to facilitate communication among a plurality of modems in a network, which have 

heretofore been incompatible. 

SUMMARY 

[0008] The present invention is generally directed to a system and method of 

communication between a master transceiver and a plurality of tributary transceivers in a 

multipoint communication system in which the tributary transceivers use different types of 

modulation methods. Broadly stated, the communication system includes a master transceiver in 

communication with a first tributary transceiver and a second tributary transceiver over a 

communication medium. The first tributary transceiver uses a primary modulation method for 

communication while the second tributary transceiver uses a secondary or embedded modulation 

method for communication. The master transceiver and tributary transceivers each include a 

processor, memory, and control logic for controlling their operation. While the primary 

modulation method is normally used for transmissions on the communication medium, the 

master transceiver can communicate with the second tributary transceiver by notifying the first 

tributary transceiver that the primary modulation method is being temporarily replaced by the 

secondary or embedded modulation method. The master transceiver can then exchange 

information with the second tributary transceiver while the first tributary transceiver ignores any 

secondary modulation transmissions. In the meantime, the first tributary transceiver conditions 

itself to look for a trailing sequence from the master transceiver indicating that communication 

with the second tributary transceiver is complete. When the master transceiver transmits the 

trailing sequence using the primary modulation method, the first tributary transceiver conditions 

itself to look for primary modulation transmissions while the second tributary transceiver 

conditions itself to ignore primary modulation transmissions. 

[0009] The present invention has many advantages, a few of which are delineated 

hereafter as merely examples. 

[0010] One advantage of the present invention is that it provides to the use of a 

plurality of modem modulation methods on the same communication medium. 

[0011] Another advantage of the present invention is that a master transceiver can 

communicate seamlessly with tributary transceivers or modems using incompatible modulation 

methods. 

[0012] Another advantage of the present invention is that a master and tributary 

transceiver can calculate a channel parameter using a test signal sent using embedded 

modulation. 
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[0013] Other features and advantages of the present invention will become apparent to 

one with skill in the art upon examination of the following drawings and detailed description. It 

is intended that all such additional features and advantages be included herein within the scope 

of the present invention. 

BRIEF DESCRIPTION OF THE DRAWINGS 

[0014] The present invention can be better understood with reference to the following 

drawings. The components and representations in the drawings are not necessarily to scale, 

emphasis instead being placed upon clearly illustrating the principles of the present invention. 

Moreover, in the drawings, like reference numerals designate corresponding parts throughout the 

several views. 

[0015] FIG. 1 is a block diagram of a prior art multipoint communication system 

including a master transceiver and a plurality of tributary transceivers; 

[0016] FIG. 2 is a ladder diagram illustrating the operation ofthe multipoint 

communication system ofFIG. 1; 

[0017] FIG. 3 is a block diagram of a master transceiver and tributary transceiver for 

use in the multipoint communication system of FIG. 1 in accordance with the principles of the 

present invention; 

[0018] FIG. 4 is a block diagram of a multipoint communication system including the 

master transceiver and a plurality of tributary transceivers of the type illustrated in FIG. 3; 

[0019] FIG. 5 is a ladder diagram illustrating the operation of the multipoint 

communication system ofFIG. 4; 

[0020] FIG. 6 is a state diagram for a tributary transceiver of FIGS. 3-5 using a 

secondary modulation method in accordance with the principles of the present invention; 

[0021] FIG. 7 is a state diagram for a tributary transceiver of FIGS. 3-5 using a primary 

modulation method in accordance with the principles of the present invention; and 

[0022] FIG. 8 is a ladder diagram illustrating the operation of an alternative 

embodiment of the multipoint communication system ofFIG. 4. 

DETAILED DESCRIPTION OF ILLUSTRATIVE EMBODIMENTS 

[0023] While the invention is susceptible to various modifications and alternative 

forms, a specific embodiment thereof is shown by way of example in the drawings and will 

herein be described in detail. It should be understood, however, that there is no intent to limit the 
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invention to the particular form disclosed, but on the contrary, the invention is to cover all 

modifications, equivalents, and alternatives falling within the spirit and scope of the invention as 

defined by the claims. 

[0024] With reference to FIG. 1, a prior art multipoint communication system 22 is 

shown to comprise a master modem or transceiver 24, which communicates with a plurality of 

tributary modems (tribs) or transceivers 26-26 over communication medium 28. Note that all 

tribs 26-26 are identical in that they share a common modulation method with the master 

transceiver 24. Thus, before any communication can begin in multipoint system 22, the master 

transceiver and the tribs 26-26 must agree on a common modulation method. If a common 

modulation method is found, the master transceiver 24 and a single trib 26 will then exchange 

sequences of signals that are particular subsets of all signals that can be communicated via the 

agreed upon common modulation method. These sequences are commonly referred to as 

training signals and can be used for the following purposes: 1) to confirm that the common 

modulation method is available, 2) to establish received signal level compensation, 3) to 

establish time recovery and/or carrier recovery, 4) to permit channel equalization and/or echo 

cancellation, 5) to exchange parameters for optimizing performance and/or to select optional 

features, and 6) to confirm agreement with regard to the foregoing purposes prior to entering into 

data communication mode between the users. In a multipoint system, the address of the trib with 

which the master is establishing communication is also transmitted during the training interval. 

At the end of a data session a communicating pair of modems will typically exchange a sequence 

of signals known as trailing signals for the purpose of reliably stopping the session and 

confirming that the session has been stopped. In a multipoint system, failure to detect the end of 

a session will delay or disrupt a subsequent session. 

[0025] Referring now to FIG. 2, an exemplary multipoint communication session is 

illustrated through use of a ladder diagram. This system uses polled multipoint communication 

protocol. That is, a master controls the initiation of its own transmission to the tribs and permits 

transmission from a trib only when that trib has been selected. At the beginning of the session, 

the master transceiver 24 establishes a common modulation as indicated by sequence 32 that is 

used by both the master 24 and the tribs 26a, 26b for communication. Once the modulation 

scheme is established among the modems in the multipoint system, The master transceiver 24 

transmits a training sequence 34 that includes the address of the trib that the master seeks to 

communicate with. In this case, the training sequence 34 includes the address oftrib 26a. As a 

result, trib 26b ignores training sequence 34. After completion of the training sequence 34, 

master transceiver 24 transmits data 36 to trib 26a followed by trailing sequence 38, which 
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signifies the end of the communication session. Note that trib 26b ignores data 36 and trailing 

sequence 38 as it was not requested for communication during training sequence 34. 

[0026] At the end of trailing sequence 38, trib 26a transmits training sequence 42 to 

initiate a communication session with master transceiver 24. Because master transceiver 24 

selected trib 26a for communication as part of training sequence 34, trib 26a is the only modem 

that will return a transmission. Thus, trib 26a transmits data 44 destined for master transceiver 

24 followed by trailing sequence 46 to terminate the communication session. 

[0027] The foregoing procedure is repeated except master transceiver identifies trib 26b 

in training sequence 48. In this case, trib 26a ignores the training sequence 48 and the subsequent 

transmission of data 52 and trailing sequence 54 because it does not recognize its address in 

training sequence 48. Master transceiver 24 transmits data 52 to trib 26b followed by trailing 

sequence 54 to terminate the communication session. To send information back to master 

transceiver 24, trib 26b transmits training sequence 56 to establish a communication session. 

Master transceiver 24 is conditioned to expect data only from trib 26b because trib 26b was 

selected as part of training sequence 48. Trib 26b transmits data 58 to master transceiver 24 

terminated by trailing sequence 62. 

[0028] The foregoing discussion is based on a two-wire, half-duplex multipoint system. 

Nevertheless, it should be understood that the concept is equally applicable to four-wire systems. 

[0029] Consider the circumstance in which master transceiver 24 and trib 26b share a 

common modulation type A while trib 26a uses a second modulation type B. When master 

transceiver attempts to establish A as a common modulation during sequence 32, trib 26a will 

not be able to understand that communication. Moreover, trib 26a will not recognize its own 

address during training interval34 and will therefore ignore data 36 and trailing sequence 38. 

Master transceiver 24 may time out waiting for a response from trib 26a because trib 26a will 

never transmit training sequence 42, data 44, and trailing sequence 46 due to the failure oftrib 

26a to recognize the communication request (training sequence 34) from master transceiver 24. 

Thus, if the tribs in a multipoint communication system use a plurality of modulation methods, 

the overall communication efficiency will be disrupted as specific tribs will be unable to 

decipher certain transmissions from the master transceiver and any unilateral transmission by a 

trib that has not been addressed by the master transceiver will violate the multipoint protocol. 

[0030] As discussed hereinbefore, however, it is desirable to design a multipoint 

communication system comprising tribs that use a plurality of modulation methods. For example, 

one moderately priced trib may be used to communicate at a relatively high data rate for some 

applications, such as Internet access, while another, lower priced, trib is used to communicate at 
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a lower data rate for other applications, such as power monitoring and control. The needs of 

these different applications cannot be efficiently met by a single modulation. While it is possible 

to use high performance tribs running state of the art modulation methods such as QAM, CAP, or 

DMT to implement both the high and low data rate applications, significant cost savings can be 

achieved if lower cost tribs using low performance modulation methods are used to implement 

the lower data rate applications. 

[0031] A block diagram of a master transceiver 64 in communication with a trib 66 in 

accordance with the principles of the present invention is shown in FIG. 3. Master transceiver 64 

comprises a central processing unit (CPU) 68 in communication with modulator 72, demodulator 

74, and memory 76. Memory 76 holds software control program 78 and any data necessary for 

the operation of master transceiver 64. Control program 78 includes logic for implementing a 

plurality of modulation methods. For purposes of illustration, control program 78 can implement 

both a type A and a type B modulation through modulator 72 and demodulator 74. 

[0032] Trib 66 comprises CPU 82 in communication with modulator 84, demodulator 

86, and memory 88. Memory 88, likewise holds software control program 92 and any data 

necessary for the operation oftrib 66. Control programs 78 and 92, are executed by CPUs 68 and 

82 and provide the control logic for the processes to be discussed herein. Control program 92 

includes logic for implementing a particular modulation method, which, for purposes of 

illustration, is called type X Inasmuch as master transceiver 64 is capable of running either a 

type A or a type B modulation method, type X refers to one of those two modulation methods. 

The master transceiver 64 communicates with trib 66 over communication medium 94. 

[0033] Referring now to FIG. 4, a multipoint communication system 100 is shown 

comprising a master transceiver 64 along with a plurality of tribs 66-66. In this example, two 

tribs 66a-66a run a type A modulation method while one trib 66b runs a type B modulation 

method. The present invention permits a secondary or embedded modulation method (e.g., type 

B) to replace the standard modulation method (e.g., type A) after an initial training sequence. 

This allows the master transceiver 64 to communicate seamlessly with tribs of varying types. 

[0034] The operation of multipoint communication system 100 will be described 

hereafter with reference to the ladder diagram of FIG. 5 and the state diagrams of FIGS. 6 and 7. 

A communication session between the master transceiver 64 and a type B trib 66b will be 

discussed first. A state diagram for a type B trib 66b is shown in FIG. 6. Type B trib 66b is 

initialized in state 102 in which type A modulation transmissions are ignored. In the present 

example, the primary modulation method is type A, thus, as shown in FIG. 5, master transceiver 

64 establishes type A as the primary modulation in sequence 104. Note that because trib 66b 
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responds only to type B modulation transmissions, only the type A tribs 66a-66a are receptive to 

transmission sequence 104. 

[0035] To switch from type A modulation to type B modulation, master transceiver 64 

transmits a training sequence 106 to type A tribs 66a in which these tribs are notified of an 

impending change to type B modulation. The switch to type B modulation could be limited 

according to a specific time interval or for the communication of a particular quantity of data. 

After notifying the type A tribs 66a of the change to type B modulation, master transceiver 64, 

using type B modulation, transmits data along with an address in sequence 108, which is 

destined for a particular type B trib 66b. The type B trib 66b targeted by the master transceiver 

64 will transition to state 112 as shown in FIG. 6 upon detecting its own address where it 

processes the data transmitted in sequence 108. 

[0036] After completing transmission sequence 108, master transceiver 64 transmits a 

trailing sequence 114 using type A modulation thus notifying all type A tribs 66a that type B 

modulation transmission is complete. If master transceiver 64 has not transmitted a poll request 

to the type B trib 66b in sequence 108, then the type B trib 66b that was in communication with 

the master transceiver 64 will return to state 1 02 after timing out based on the particular time 

interval defined for the type B modulation transmission or transfer of the particular quantity of 

data. Note that the trailing sequence 114 is ineffective in establishing the termination of a 

communication session between master transceiver 64 and a type B trib 66b because the trailing 

sequence is transmitted using type A modulation. 

[0037] If, however, master transceiver 64 transmitted a poll request in sequence 108, 

then the type B trib 66b transitions to state 116 where it will transmit data, using type B 

modulation, to master transceiver 64 in sequence 118. After completion ofthis transmission, the 

type B trib 66b returns to state 1 02 where type A transmissions are ignored. 

[0038] With reference to FIG. 5 and FIG. 7, a communication session between the 

master transceiver 64 and a type A trib 66a will now be discussed. A state diagram for a type A 

trib 66a is shown in FIG. 7. A type A trib 66a is initialized in state 122 in which it awaits a type 

A modulation training sequence. If, however, master transceiver transmits a training sequence in 

which the type A tribs 66a-66a are notified of a change to type B modulation as indicated by 

sequence 106, then a transition is made to state 124 where all type B transmissions are ignored 

until a type A modulation trailing sequence (e.g., sequence 114) is detected. Upon detecting the 

type A trailing sequence, a type A trib 66a returns to state 122 where it awaits a training 

sequence. 
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[0039] To initiate a communication session with a type A trib 66a, master transceiver 

64 transmits a training sequence 126 in which an address of a particular type A trib 66a is 

identified. The identified type A trib 66a recognizes its own address and transitions to state 128 

to receive data from master transceiver 64 as part of sequence 132. 

[0040] After completing transmission sequence 132, master transceiver 64 transmits a 

trailing sequence 134 using type A modulation signifying the end of the current communication 

session. If master transceiver 64 has not transmitted a poll request to the type A trib 66a in 

sequence 132, then the type A trib 66a that was in communication with the master transceiver 64 

will return to state 122 after receiving trailing sequence 134. 

[0041] If, however, master transceiver 64 transmitted a poll request in sequence 132, 

then the type A trib 66a transitions to state 136 after receiving trailing sequence 134 where it will 

transmit training sequence 138, followed by data sequence 142, and terminated by trailing 

sequence 144 all using type A modulation. After completion of these transmissions, the type A 

trib 66a returns to state 122 to await the next type A modulation training sequence by master 

transceiver 64. 

[0042] In an alternative embodiment of the present invention, embedded modulations 

can be used as a way to measure transmission line characteristics between a master transceiver 

and tributary transceiver, as shown in FIG. 8. In this embodiment, both a master transceiver 64 

and a tributary transceiver 66a would have the ability to transmit using at least two modulation 

methods, type A and type B. In the present example, the primary transmission type is type A. 

Thus, as shown in FIG. 8, the master transceiver 64 establishes type A as the primary modulation 

in sequence 150. 

[0043] To switch from type A to type B modulation, master transceiver 64 transmits a 

notification sequence 152 to the tributary 66a. Thus, the tributary 66a is notified of an impending 

change to modulation type B. The switch to type B modulation could be limited according to a 

specific time interval or for the communication of a particular quantity of data, such as a test 

signal. After notifying the tributary 66a of the change to type B modulation, the master 

transceiver 64, transmits a test signal sequence 154 using type B modulation. 

[0044] In this embodiment, the tributary transceiver can contain logic which enables the 

tributary 66a to calculate at least one channel parameter from the test signal sequence 154. 

Channel parameters typically include transmission line characteristics, such as, for example, loss 

versus frequency, non-linear distortion, listener echoes, talker echoes, bridge tap locations, 

impedance mismatches, noise profile, signal-to- noise ratio, group delay versus frequency, cross-
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talk presence, cross-talk type, etc. Moreover, the tributary transceiver 66a could be configured to 

communicate a channel parameter back to the master transceiver 64. 

[0045] After transmitting the test signal sequence 154 to the tributary transceiver 66a, 

the master transceiver 64 can transmit a trailing sequence 156 to the tributary transceiver 66a 

using type A modulation to indicate the end of the transmission using type B modulation. The 

master transceiver 64 can then send information to the tributary transceiver 66a using primary 

modulation type A, as shown by training, data and trailing sequences 158, 160 and 162. 

Likewise, the tributary transceiver 66a can send information to the master transceiver 64 using 

primary modulation type A, as shown by training, data and trailing sequences 164, 166 and 168. 

[0046] In a further alternative embodiment, the master transceiver 64 or tributary 

transceiver 66a may identify a time period within which test signal sequences may be 

transmitted. This would eliminate the training and trailing sequences which alert the tributary 

transceiver 66a to the beginning of a new modulation method. The identification of the time 

period could be initiated by the master transceiver 64 or tributary transceiver 66a and could 

include a time period noted in the header of a transmission between the tributary transceiver 66a 

and master transceiver 64. 

[0047] The control programs 78 and 92 of the present invention can be implemented in 

hardware, software, firmware, or a combination thereof. In the preferred embodiment(s ), the 

control programs 78 and 92 are implemented in software or firmware that is stored in a memory 

and that is executed by a suitable instruction execution system. 

[0048] The control programs 78 and 92, which comprise an ordered listing of 

executable instructions for implementing logical functions, can be embodied in any computer

readable medium for use by or in connection with an instruction execution system, apparatus, or 

device, such as a computer-based system, processor-containing system, or other system that can 

fetch the instructions from the instruction execution system, apparatus, or device and execute the 

instructions. In the context of this document, a "computer-readable medium" can be any means 

that can contain, store, communicate, propagate, or transport the program for use by or in 

connection with the instruction execution system, apparatus, or device. The computer readable 

medium can be, for example but not limited to, an electronic, magnetic, optical, electromagnetic, 

infrared, or semiconductor system, apparatus, device, or propagation medium. More specific 

examples (a nonexhaustive list) of the computer-readable medium would include the following: 

an electrical connection (electronic) having one or more wires, a portable computer diskette 

(magnetic), a random access memory (RAM) (magnetic), a read-only memory (ROM) 

(magnetic), an erasable programmable read-only memory (EPROM or Flash memory) 
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(magnetic), an optical fiber (optical), and a portable compact disc read-only memory (CDROM) 

(optical). Note that the computer-readable medium could even be paper or another suitable 

medium upon which the program is printed, as the program can be electronically captured, via 

for instance optical scanning of the paper or other medium, then compiled, interpreted or 

otherwise processed in a suitable manner if necessary, and then stored in a computer memory. 

[0049] In concluding the detailed description, it should be noted that it will be obvious 

to those skilled in the art that many variations and modifications can be made to the preferred 

embodiment without substantially departing from the principles of the present invention. All 

such variations and modifications are intended to be included herein within the scope of the 

present invention, as set forth in the following claims. Further, in the claims hereafter, the 

corresponding structures, materials, acts, and equivalents of all means or step plus function 

elements are intended to include any structure, material, or acts for performing the functions with 

other claimed elements as specifically claimed. 
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What is Claimed: 

1. A communication system, comprising: 

a transmitter capable of transmitting at least two modulation methods, wherein the 

at least two modulation methods comprise a first modulation method and a second modulation, 

wherein the second method is different than the first modulation method, and wherein the first 

transceiver is configured to transmit 

a first sequence, in the first modulation method, that indicates an impending change from 

the first modulation method to the second modulation method, and 

a second sequence, in the second modulation method, wherein the second sequence is 

transmitted after the first data sequence. 

2. The system of claim 1, wherein the transceiver is configured to transmit a third sequence 

after the second sequence, wherein the third sequence is transmitted in the first modulation 

method and indicates that communication has reverted to the first modulation method. 

3. The system of claim 1, wherein first modulation method is a frequency shift keying 

modulation. 

4. The system of claim 3, wherein the second modulation method is a shift keying modulation. 

5. The system of claim 1, wherein the second modulation method is different than the first 

modulation method in performance. 

6. The system of claim 5, wherein the first modulation method has a lower performance than 

the second modulation method. 

7. The system of claim 1, wherein the second modulation method is different than the first 

modulation method in data rate. 

8. The system of claim 7, wherein the first modulation method has a lower data rate than the 

second modulation method. 

- 12-

IPR2020-00034 Page 00032



REMB-0109 

9. The system of claim 1, wherein the first transceiver is configured to transmit the second 

sequence according to a specific time interval. 

10. The system of claim 1, wherein the first transceiver is configured to transmit the second 

sequence according to a particular quantity of data. 

11. The system of claim 1, further comprising a processor and a memory, wherein the memory 

has stored therein instructions that when executed by the processor cause the transmitter to 

transmit the first sequence and the second sequence. 

12. The system of claim 11, wherein the memory has stored therein program code for the first 

modulation method and the second modulation method. 

13. The system of claim 11, wherein the memory comprises random access memory. 

14. The system of claim 11, wherein the memory comprises read-only memory. 

15. The device of claim 11, wherein the memory has stored therein program code for a 

multipoint communications protocol. 

16. The system of claim 1, wherein the first sequence comprises an address. 

17. The system of claim 1, wherein the first sequence and the second sequence are contained in 

a burst transmission. 

18. The system of claim 17, wherein the burst transmission is a poll in accordance with a 

multipoint communications protocol. 

19. A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions for execution by the processor, 

wherein the executable instructions direct transmission of first data with a first modulation 

method followed by second data with a second modulation method, wherein the first modulation 

method is different than the second modulation method, and wherein the first data comprises an 
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indication of an impending change from the first modulation method to the second modulation 

method. 

20. The device of claim 19, wherein the executable instructions direct transmission of third 

data with the first modulation method after the second data, wherein the third data indicates that 

communication has reverted to the first modulation method. 

21. The device of claim 19, wherein first modulation method is a frequency shift keying 

modulation. 

22. The device of claim 21, wherein second modulation method is a shift keying modulation. 

23. The device of claim 19, wherein the second modulation method is different than the first 

modulation method in performance. 

24. The device of claim 23, wherein the first modulation method has a lower performance than 

the second modulation method. 

25. The device of claim 19, wherein the second modulation method is different than the first 

modulation method in data rate. 

26. The device of claim 25, wherein the first modulation method has a lower data rate than the 

second modulation method. 

27. The device of claim 19, wherein transmission of the second data is according to a specific 

time interval. 

28. The device of claim 19, wherein transmission of the second data is according to a particular 

quantity of data. 

29. The device of claim 19, further comprising transmitter configured to transmit the first data 

and the second data. 

30. The device of claim 19, wherein the memory has stored therein program code for the first 

modulation method and the second modulation method. 
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31. The device of claim 19, wherein the memory comprises random access memory. 

32. The device of claim 19, wherein the memory comprises read-only memory. 

33. The device of claim 19, wherein the memory has stored therein program code for a 

multipoint communications protocol. 

34. The device of claim 19, wherein the first data comprises an address. 

35. The device of claim 19, wherein the transmission of the first data and the second data is a 

burst transmission. 

36. The device of claim 35, wherein the burst transmission is a poll in accordance with a 

multipoint communications protocol. 

37. A device, comprising: 

a first modulation logic; 

a second modulation logic that is different than the first modulation logic; and 

a transceiver adapted to use the first modulation logic and the second modulation logic, 

wherein the transceiver is configured to transmit: 

a first sequence, in accordance with the first modulation logic, that indicates a 

change from the first modulation logic to the second modulation logic, and 

a second sequence, in accordance with the second modulation logic, that follows 

the first data sequence. 

38. The device of claim 37, wherein the transceiver is configured to transmit a third sequence 

after the second sequence, wherein the third sequence is transmitted in accordance with the first 

modulation logic and indicates that communication has reverted to the first modulation logic. 

39. The device of claim 37, wherein first modulation logic uses a frequency shift keying 

modulation. 

40. The device of claim 39, wherein the second modulation logic uses a shift keying 

modulation. 
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41. The device of claim 3 7, wherein the second modulation logic is different than the first 

modulation logic in performance. 

42. The device of claim 41, wherein the first modulation logic has a lower performance than 

the second modulation logic. 

43. The device of claim 37, wherein the second modulation logic is different than the first 

modulation logic in data rate. 

44. The device of claim 43, wherein the first modulation logic result in a lower data rate than 

the second modulation logic. 

45. The device of claim 37, wherein the first transceiver is configured to transmit the second 

sequence according to a specific time interval. 

46. The device of claim 37, wherein the first transceiver is configured to transmit the second 

sequence according to a particular quantity of data. 

47. The device of claim 37, further comprising a processor and a memory, wherein the memory 

has stored therein instructions that when executed by the processor cause the transmitter to 

transmit the first sequence and the second sequence. 

48. The device of claim 47, wherein the memory comprises random access memory. 

49. The device of claim 47, wherein the memory comprises read-only memory. 

50. The device of claim 47, wherein the memory has stored therein program code for a 

multipoint communications protocol. 

51. The device of claim 3 7, wherein the first sequence comprises an address. 

52. The device of claim 37, wherein the first sequence and the second sequence are contained 

in a burst transmission. 
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53. The device of claim 52, wherein the burst transmission is a poll in accordance with a 

multipoint communications protocol. 

54. The device of claim 37, wherein the first modulation logic is hardware. 

55. The device of claim 37, wherein the first modulation logic is firmware. 

56. The device of claim 37, wherein the second modulation logic is hardware. 

57. The device of claim 3 7, wherein the second modulation logic is firmware. 

58. A method, comprising: 

transmitting, from a transmitter, a first sequence of a burst transmission segment, wherein 

the first sequence is modulated according to a first modulation method; 

indicating in the first sequence that a second sequence of the burst transmission segment 

will use a second modulation method, wherein the second modulation method is different from 

the first modulation method; and 

transmitting the second sequence of the burst transmission segment, wherein the second 

sequence follows the first sequence and wherein the second sequence is modulated according to 

the second modulation method. 

59. The method of claim 58, further comprising transmitting a third sequence after the second 

sequence, wherein the third sequence is transmitted in the first modulation method and indicates 

that communication has reverted to the first modulation method. 

60. The method of claim 58, wherein the first modulation method is a frequency shift keying 

modulation. 

61. The method of claim 60, wherein the second modulation method is a shift keying 

modulation. 

62. The method of claim 58, wherein the second modulation method is different than the first 

modulation logic in performance. 
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63. The method of claim 62, wherein the first modulation method has a lower performance 

than the second modulation method. 

64. The method of claim 58, wherein the second modulation method is different than the first 

modulation method in data rate. 

65. The method of claim 64, wherein the first modulation method has a lower data rate than 

the second modulation method. 

66. The method of claim 58, wherein transmitting the second sequence comprises transmitting 

the second sequence according to a specific time interval. 

67. The method of claim 58, wherein transmitting the second sequence comprises transmitting 

the second sequence according to a particular quantity of data. 

68. The method of claim 58, further comprising storing, in a memory, program code for a 

multipoint communications protocol. 

69. The method of claim 58, wherein the first sequence comprises an address. 

70. The method of claim 58, wherein the first sequence and the second sequence are contained 

in poll transmission. 

71. The method of claim 70, wherein the poll transmission is in accordance with a multipoint 

communications protocol. 

72. A computer-readable storage medium having computer instructions stored thereon that 

when executed by a processor cause the processor to direct actions, comprising: 

transmitting, from a transmitter, a first sequence of a burst transmission segment, wherein 

the first sequence is modulated according to a first modulation method; 

indicating in the first sequence that a second sequence of the burst transmission segment 

will use a second modulation method, wherein the second modulation method is different from 

the first modulation method; and 
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transmitting the second sequence of the burst transmission segment, wherein the second 

sequence follows the first sequence and wherein the second sequence is modulated according to 

the second modulation method. 

73. The computer-readable storage medium of claim 72, wherein the actions further comprise 

transmitting a third sequence after the second sequence, wherein the third sequence is transmitted 

in the first modulation method and indicates that communication has reverted to the first 

modulation method. 

74. The computer-readable storage medium of claim 72, wherein the first modulation method 

is a frequency shift keying modulation. 

75. The computer-readable storage medium of claim 74, wherein the second modulation 

method is a shift keying modulation. 

76. The computer-readable storage medium of claim 72, wherein the second modulation 

method is different than the first modulation logic in performance. 

77. The computer-readable storage medium of claim 76, wherein the first modulation method 

has a lower performance than the second modulation method. 

78. The computer-readable storage medium of claim 72, wherein the second modulation 

method is different than the first modulation method in data rate. 

79. The computer-readable storage medium of claim 78, wherein the first modulation method 

has a lower data rate than the second modulation method. 

80. The computer-readable storage medium of claim 72, wherein transmitting the second 

sequence comprises transmitting the second sequence according to a specific time interval. 

81. The computer-readable storage medium of claim 72, wherein transmitting the second 

sequence comprises transmitting the second sequence according to a particular quantity of data. 

82. The computer-readable storage medium of claim 72, further comprising fetching, from a 

memory, program code for a multipoint communications protocol. 
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83. The computer-readable storage medium of claim 72, wherein the first sequence comprises 

an address. 

84. The computer-readable storage medium of claim 72, wherein the first sequence and the 

second sequence are contained in poll transmission. 

85. The computer-readable storage medium of claim 72, wherein the poll transmission is in 

accordance with a multipoint communications protocol. 

86. A computer-readable storage medium having a computer executable instructions stored 

therein that when executed by a processor control a master transceiver, said computer executable 

instructions, comprising: 

first logic configured to establish a first modulation method for communication; 

second logic configured to transmit a first sequence to notify of a change from said first 

modulation method to a second modulation method; and 

third logic configured to transmit information in said second modulation method. 

87. The computer-readable storage medium of claim 86, further comprising fourth logic 

configured to transmit a second sequence after the information is transmitted, wherein the second 

sequence is transmitted in the first modulation method and indicates that communication has 

reverted to the first modulation method. 

88. The computer-readable storage medium of claim 86, wherein first modulation method is a 

frequency shift keying modulation. 

89. The computer-readable storage medium of claim 88, wherein the second modulation 

method is a shift keying modulation. 

90. The computer-readable storage medium of claim 86, wherein the second modulation 

method is different than the first modulation method in performance. 

91. The computer-readable storage medium of claim 90, wherein the first modulation method 

has a lower performance than the second modulation method. 
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92. The computer-readable storage medium of claim 86, wherein the second modulation 

method is different than the first modulation method in data rate. 

93. The computer-readable storage medium of claim 92, wherein the first modulation method 

has a lower data rate than the second modulation method. 

94. The computer-readable storage medium of claim 86, wherein the first transceiver is 

configured to transmit the second sequence according to a specific time interval. 

95. The computer-readable storage medium of claim 86, wherein the first transceiver is 

configured to transmit the second sequence according to a particular quantity of data. 

96. The computer-readable storage medium of claim 11, further comprising program code for 

the first modulation method and the second modulation method. 

97. The computer-readable storage medium of claim 11, further comprising program code for a 

multipoint communications protocol. 

98. The computer-readable storage medium of claim 1, wherein the first sequence comprises an 

address. 

99. The computer-readable storage medium of claim 1, wherein the first sequence and the 

information are contained in a burst transmission. 

100. The computer-readable storage medium of claim 17, wherein the burst transmission is a 

poll in accordance with a multipoint communications protocol. 
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ABSTRACT 

A single subscriber line multi-point communication system is disclosed. In general, the multi

point communication system can include a flrst transceiver coupled to a subscriber line capable of 

transmitting and receiving at least two modulation methods, either of said modulation methods being 

operable to transmit a test signal, and a second transceiver coupled to said subscriber line capable of 

transmitting and receiving said at least two modulation methods, the second transceiver being operable 

to receive the test signal and determine at least one channel parameter from the test signal. A master 

transceiver that can be used in various embodiments of a single subscriber line multi-point 

communication system, and a tributary transceiver are further disclosed. 
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Title of Invention: System and Method of Communication Via Embedded Modulation 

First Named Inventor/Applicant Name: Gordon Bremer 

Customer Number: 23377 

Filer: Michael Koptiw Jr./Janis Calvo 

Filer Authorized By: Michael Koptiw Jr. 

Attorney Docket Number: REMB-01 09 

Receipt Date: 23-0CT-2009 

Filing Date: 19-AUG-2009 

TimeStamp: 12:33:42 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment I no 

File Listing: 

Document 
Document Description File Name 

File Size( Bytes)/ Multi Pages 
Number Message Digest Part /.zip (ifappl.) 

328808 

1 
Information Disclosure Statement (IDS) INFORMATION_DISCLOSU RE_S 

5 
Filed (SB/08) TATEMENT.pdf 

no 
ebb 7 cc2a06e8ff085 b6d 14bbbbd e 1 f2abeb 

284-ab 

Warnings: 

Information: 
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This is not an USPTO supplied IDS fillable form 

Total Files Size (in bytes)~ 328808 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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Doc Code: TRAN.LET 

Document Description: Transmittal Letter 
PTO/SB/21 (07-09) 

Approved for use through 07/31/2012. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 

Total Number of Pages in This Submission 

Filing Date 

First Named Inventor 

Art Unit 

Examiner Name 

Attorney Docket Number 

. . . . 

08-19-2009 

Gordon Bremer 

2611 

Not Yet Assigned 

REMB-0109 

ENCLOSURES (Check all that apply) 

D D D After Allowance Communication to TC 
Fee Transmittal Form Drawing(s) 

D D Licensing-related Papers D Appeal Communication to Board 
Fee Attached of Appeals and Interferences 

D D Petition D Appeal Communication to TC 
Amendment/Reply (Appeal Notice, Brief, Reply Brief) 

D D Petition to Convert to a D After Final Provisional Application Proprietary Information 

D ~ Power of Attorney, Revocation D Status Letter Affidavits/declaration(s) Change of Correspondence Address 

~ D Terminal Disclaimer 0 Other Enclosure(s) (please Identify 
Extension of Time Request below): 

D D Request for Refund 
Executed Declaration of Gordon Bremer 

Express Abandonment Request 

D Information Disclosure Statement D CD, Number of CD(s) 

D Landscape Table on CD 

D Certified Copy of Priority I Remarks I 
Document(s) 

~ Reply to Missing Parts/ 
Incomplete Application 

~ 
Reply to Missing Parts 
under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
Firm Name 

Woodcock Washburn LLP 

Signature 
/Michael A. Koptiw/ 

Printed name 
Michael A. Koptiw 

Date March 31,2010 I Reg. No. 157,900 

' """' CERTIFICATE OF TRANSMISSION/MAILING 

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below: 
Signature 

~yped or printed name I Date I 
This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, ca/11-800-PT0-9199 and select option 2. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U .S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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PTO/SBJ01A (01-09) 
Approved for use lhrough 0613012010. OMB 0651-0032 

U.S. Patent and Trademal'k Office; U.S. DEPARTMENT OF COMMERCE 
Under the PapelWOrl< Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

' 

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN 
APPLICATION DATA SHEET (37 CFR 1.76) 

Title of 
Invention Splitteriess Communication 

As the below named inventor(s), llwe declare that: 

This declaration is directed to: 

D The attached application, or 

[g] Application No. 12/543,910 filed on August 19,2009 

D As amended on (if applicable); 

1/we belleve that 1/we am/are the original and first inventor(s) of the subject matter which is claimed and for which a patent is 
sought; 

1/we have reviewed and understand the contents of the above-identified application, including the claims, as amended by any 
amendment specifically referred to above; 

1/we acknowledge the duty to disclose to the United states Patent and Trademark Office all information known to me/us to be 
material to patentability as defined in 37 CFR 1.56, including for continuation-in-part applications, material information which 
became available between the filing date of the prior application and the national or PCT International filing date of the 
continuation-in-part application. 

WARNING: 
Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity thefl Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PT0-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/appllcant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms 
PT0-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 

All statements made herein of my/our own knowledge are true, all statements made herein on information and belief are 
believed to be true, and further that these statements were made with the knowledge that willful false statements and the like 
are punishable by fine or imprisonment, or both, under 18 U.S. C. 1001, and may jeopardize the validity of the application or any 
patent issuing thereon. 

FULL NAME OF INVENTOR(S) 

Inventor one: Gord~n F. Bremer Date: 3-30~/0 

Signature: ,~~ / r /~~/~// Citizen of: United States 
/ / 

Inventor~ Date: 

Signature: Citizen of: 

D I Additional inventors or a legal representative are being named on additional fonn(s) attached hereto. 
ThiS collection of rnfonnation rs requ1red by 35 U.S. C. 115 and 37 CFR 1.63. The rnformation IS requrred to ob1arn or retain a benefit by the pubhcwhicll IS to file (and 
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1 minute to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Offiosr, U.S. 
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313--1450. DO NOT SEND FEES OR COMPLETED FORMS TO 
THIS ADDRESS. SEND TO; Commissioner fur Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance In completing the form, caU 1..80o.PT0-9199 and select option 2. 
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/ 

PTO/SB/81 (01-09) 
Approved for use through 11/30/2011. OMB 0651-0035 

U.S. Patent and Trademarl< Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperworl< Reduction Act of 1995, no persons are required io respond io a collection of information unless it displays a valid OM£! control number. 

POWER OF ATTORNEY Application Number 121543,910 
""" 

OR 
Filing Date 08·19-2009 

REVOCATION OF POWER OF ATTORNEY 
First Named Inventor Gordon Bremer 

WITH A NEW POWER OF ATTORNEY 
Title System and Method of Communic 

AND 
Art Unit 2611 

CHANGE OF CORRESPONDENCE ADDRESS 
Examiner Name Not Yet Assigned 

' Attorney Docket Number REMB-0109 ./ 

I hereby revoke all previous powers of attorney given in the above-identified application. 

D A Power of Attomey is submitted herewith. 

OR 

I I ~ 
1 hereby appoint Practltioner(s) associated witt1 the following Customer 23377 
Number as my/our attomey{s) or agent(s) to prosecute the application 
identified above, and to transact all business in the United States Patent 
and Trademark Office connected therewith: 

OR 

D 1 hereby appoint Practitioner(s) named below as my/our attomey(s) or agent(s) to prosecute the application identified above, and 
to transact all business in the United States Patent and Trademark Office connected therewith: 

Practitioner(s) Name Registration Number 

Please recognize or change the correspondence address for the above~identified application to: 

~ The address associated with the above-mentioned Customer Number. 

OR 

I I D The address associated with Customer Number: 

OR 

D Firm or 
Individual Name 

Address 

City 1 State I I Zip! 
Country 

Telephone I Email I 
I am the: 

[g] ApplicanUinventor. 

OR 

D Assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3. 73(b) (Form PTO/SB/96) submitted herewith or filed on 

/) SIGNAJJJRJ= of Applicant or Assignee of Record 

Signature .t!A?/51' An. / & ~-- _,.._4 ....- I Date I 3-.30--.ID 
Name ~rdon Bremer I Telephone I 7.:27-(;. 5"6-670.;2 
Title and Company v 
NOTE: Signatures of all the inventors or assignees of record Of the entire interest or their representative(s) are required. Submit multiple forms if more than one 
signature is required, see below·. 

[g] *Total of 1 forms are submitted. 

ThiS collection ofmformation iS requzred by 37 CFR 1.31, 1.32 and 1.33. The mformation zs required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated io take 3 minutes io romplete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Parent and 
Trademarl< Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313--1450. DO NOT SEND FEES OR COMPLETED FORM$ TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313·1450. 

If you need assistance in completing the form, cai/1-BOO·.PT0-9199 and select option 2. 
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Electronic Patent Application Fee Transmittal 

Application Number: 12543910 

Filing Date: 19-Aug-2009 

Title of Invention: System and Method of Communication Via Embedded Modulation 

First Named Inventor/Applicant Name: Gordon Bremer 

Filer: Michael Koptiw Jr./Darleen Yacovone 

Attorney Docket Number: REMB-01 09 

Filed as Large Entity 

Utility under 35 USC 111 (a) Filing Fees 

Description Fee Code Quantity Amount 
Sub-Total in 

USD($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Filing: 

Late filing fee for oath or declaration 1051 1 130 130 

Petition: 

Patent-Appeals-and-Interference: 

Post-Allowance-and-Post-Issuance: 

Extension-of-Time: 
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Description Fee Code Quantity Amount 
Sub-Total in 

USD($) 

Extension- 5 months with $0 paid 1255 1 2350 2350 

Miscellaneous: 

Total in USD ($) 2480 
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Electronic Acknowledgement Receipt 

EFSID: 7330929 

Application Number: 12543910 

International Application Number: 

Confirmation Number: 8306 

Title of Invention: System and Method of Communication Via Embedded Modulation 

First Named Inventor/Applicant Name: Gordon Bremer 

Customer Number: 23377 

Filer: Michael Koptiw Jr./Darleen Yacovone 

Filer Authorized By: Michael Koptiw Jr. 

Attorney Docket Number: REMB-01 09 

Receipt Date: 31-MAR-201 0 

Filing Date: 19-AUG-2009 

TimeStamp: 21:44:31 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $2480 

RAM confirmation Number 7959 

Deposit Account 233050 

Authorized User 

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees) 
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 

File Listing: 

Document 
Document Description File Name 

File Size( Bytes)/ Multi Pages 
Number Message Digest Part /.zip (ifappl.) 

274101 

1 
Applicant Response to Pre-Exam Missing_Parts_ Transmittal_as_ 

no 2 
Formalities Notice iled_3_31 _1 O.pdf 

384b8af33e2ee4081 cfe846591987387708 
1a19 

Warnings: 

Information: 

2 Oath or Declaration filed 
Executed_Declaration_as_filed 

_3_31_10.pdf 

123684 

no 1 
af072e9d8f5c99a97c67 cl a0a4c1 b566346d 

d058 

Warnings: 

The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the 
Image File Wrapper and may affect subsequent processing 

Information: 

105193 

3 Power of Attorney 
Executed_Power _of_Attorney _ 

no 1 
as_filed_3_31 _10.pdf 

c03 Of77f4d 8cc8b50a4a4f75 78b 7 c0969 5 cd 
3609 

Warnings: 

The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the 
Image File Wrapper and may affect subsequent processing 

Information: 

32191 

4 Fee Worksheet (PT0-875) fee-info. pdf no 2 
e9b3 9 706b 1 bef35 e3 a 7fef5 ffc 4 7b3f59 7266 

013 

Warnings: 

Information: 

Total Files Size (in bytes) 535169 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION 
NUMBER 

12/543,910 

23377 

FILING or 
37l(c)DATE 

08/19/2009 

WOODCOCK WASHBURN LLP 
CIRA CENTRE, 12TH FLOOR 
2929 ARCH STREET 
PHILADELPHIA, PA 19104-2891 

FIL FEE REC'D 

6040 

Ul\TfED STI\TES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adill"'· COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

ATTY.DOCKET.NO 

REMB-0109 100 
CONFIRMATION NO. 8306 

UPDATED FILING RECEIPT 

111111111111111111111111]~!1]~~~~~~~~~1~1~~~m~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Date Mailed: 04/13/2010 

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination 
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the 
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection. 
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please 
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections 

Applicant( s) 
Gordon F. Bremer, Clearwater, FL; 

Power of Attorney: The patent practitioners associated with Customer Number 23377 

Domestic Priority data as claimed by applicant 
This application is a CON of 11/774,803 07/09/2007 PAT 7,675,965 
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626 
which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838 
which claims benefit of 60/067,562 12/05/1997 

Foreign Applications 

If Required, Foreign Filing License Granted: 08/31/2009 

The country code and number of your priority application, to be used for filing abroad under the Paris Convention, 
is US 12/543,910 

Projected Publication Date: 07/22/2010 

Non-Publication Request: No 

Early Publication Request: No 

page 1 of 3 
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Title 

System and Method of Communication Via Embedded Modulation 

Preliminary Class 

375 

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES 

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no 
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent 
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international 
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same 
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing 
of patent applications on the same invention in member countries, but does not result in a grant of "an international 
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent 
protection is desired. 

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an 
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ 
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific 
foreign countries to ensure that patent rights are not lost prematurely. 

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must 
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application 
serves as a request for a foreign filing license. The application's filing receipt contains further information and 
guidance as to the status of applicant's license for foreign filing. 

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the 
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign 
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it 
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html. 

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish 
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative, 
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific 
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may 
call the U.S. Government hotline at 1-866-999-HAL T (1-866-999-4158). 

GRANTED 

LICENSE FOR FOREIGN FILING UNDER 

Title 35, United States Code, Section 184 

Title 37, Code of Federal Regulations, 5.11 & 5.15 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 

page 2 of 3 
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under 
37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless 
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This 
license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter 
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national 
security or the export of technical data. Licensees should apprise themselves of current regulations especially with 
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of 
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3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8J Claim(s) 1-100 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 19. 21-27. 29-35. 58. 60-66. 68-69. 72. 74-80. 83. 86. 88-94. 96-99 is/are rejected. 

7)[8J Claim(s) 1-18.20.28.36-57.59.67.70.71.73.81.84.85.87.95 and 100 is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)[8J The drawing(s) filed on 19 August 2009 is/are: a)IZ! accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 
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1) [8J Notice of References Cited (PT0-892) 
2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 

4) 0 Interview Summary (PT0-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) [8Jinformation Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Off1ce 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20100812 
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DETAILED ACTION 

Claim Objections 

1. Claims 1-18, 37-57, 96-100 are objected to because of the following 

informalities: 

Page 2 

Claim 1, line 9, "the first data sequence" should be changed to i.e. "a first data 

sequence" to avoid potential antecedent basis problem. 

Similar problem exists in claim 37. 

Claims 96-100 seem to have incorrect dependency (i.e. should be depending 

from claims 86 on). 

Appropriate correction is required. 

Claim Rejections- 35 USC§ 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless-

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

3. Claims 19, 21,23-27,29,34, 86,88-94,96 are rejected under35 U.S.C. 102(b) 

as being anticipated by Siwiak (US 5,537,398). 

Reclaim 19, Siwiak discloses: 

"a processor" (Fig. 6, elements 606, 61 0); 

"transmission of first data with a first modulation method followed by second data 

with a second modulation method, wherein the first modulation method is different than 
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the second modulation method, and wherein the first data comprises an indication of an 

impending change from the first modulation method to the second modulation method" 

in Fig. 2; col. 3, line 61 to col. 4, line 2; col. 4, lines 31-39; abstract. 

Further, even though Siwiak does not explicitly disclose "a memory having stored 

therein executable instructions for execution by the processor", it should be inherent 

that the "processor" of Siwiak must have some associate memory with instruction 

information stored therein for execution by such processor. 

Re claim 86, see similar subject matter in claim 19 above, wherein elements 

606, 610 teach all first, second and third logic. 

Reclaim 21, Siwiak further discloses "wherein the first modulation method is a 

frequency shift keying modulation" in col. 6, lines 25-29. 

Reclaim 23, Siwiak further discloses "wherein the second modulation method is 

different than the first modulation method in performance" in col. 6, lines 23-29. 

Reclaim 24, Siwiak further discloses "wherein the first modulation method has a 

lower performance than the second modulation method" in col. 6, lines 23-29. 

Reclaim 25, Siwiak further discloses "wherein the second modulation method is 

different than the first modulation in data rate" in col. 6, lines 23-29. 

Reclaim 26, Siwiak further discloses "wherein the first modulation method has a 

lower data rate than the second modulation method" in col. 6, lines 23-29. 

Reclaim 27, Siwiak further discloses "wherein transmission of the second data 

is according to a specific time interval" in Fig. 2; col. 3, line 61 to col. 4, line 2. 
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Reclaim 29, Siwiak further discloses "transmitter configured to transmit the first 

data and the second data" in Fig. 5, 2; col. 3, lines 45-48; col. 4, lines 31-39. 

Reclaim 34, Siwiak further discloses "the first data comprises an address" in col. 

4, lines 31-39; Fig. 2. 

Reclaims 88-94, 98, see similar claimed subject matter in claims 21-27, 34, 

respectively. 

Claim Rejections- 35 USC§ 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 30-33, 96, 97 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 

over Siwiak. 

Reclaim 30, Siwiak discloses all claimed subject matter of claim 30, as stated 

above, except for "the memory has stored therein program code for the first modulation 

method and the second modulation method". However, it would have been easily 

understood by one skilled the art that, for software implementation standpoint, the 

(associate) memory would have stored therein information in the form of program code 

for execution by the processor. 
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Re claims 31-32, the claimed subject matter "random access memory" and 

"read-only memory" would have been easily realized by one skill in the art as application 

specific for the type of memory used. 

Re claim 33, the claimed subject matter "the memory has stored therein program 

code for a multipoint communication protocol" would have been easily realized by one 

skilled in the art since Siwiak also directs to "multipoint communication" (Fig. 5). 

Reclaims 96, 97, see similar claimed subject matter in claims 30, 33 above, 

respectively. 

6. Claims 22, 35, 58, 60-66, 68, 69, 72, 74-80, 82, 83 are rejected under 35 U.S.C. 

1 03(a) as being unpatentable over Siwiak in view of Frodigh et al. (US 6, 125, 148) 

(hereafter Frodigh). 

Reclaim 58, Siwiak discloses "transmitting, from a transmitter, a first sequence" 

"transmission segment, wherein the first sequence is modulated according to a first 

modulation method; indicating in the first sequence that a second sequence of' 

"transmission segment will use a second modulation method, wherein the second 

modulation method is different from the first modulation method; and transmitting the 

second sequence of' "transmission segment, wherein the second sequence follows the 

first sequence and wherein the second sequence is modulated according to the second 

modulation method" in Fig. 1, 5, 6; Abstract; col. 3, line 19 to col. 4, line 2; col. 4, lines 

31-39; col. 7, lines 33-37; col. 9, lines 25-44. 

Siwiak differs from the claimed invention in that Siwiak does not disclsoes "burst". 
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Frodigh, in the same field of endeavor, discloses communication between base 

station and mobile station wherein the system utilizes "burst" format (Fig. 3, 4; col. 7, 

line 48 to col. 8, line 5). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 

the time of the invention to incorporate the transmission of "burst" format, taught in 

Frodigh, into Siwiak and predictable result would have still been expected. 

Re claim 35, see claim 58 above for "burst transmission" claimed subject matter. 

Reclaim 72, see corresponding method claim 58. 

Reclaims 22, 61, Siwiak discloses all claimed subject matter of claim 22, as 

stated above, except for "wherein second modulation method is a shift keying 

modulation". Frodigh, in the same field of endeavor, discloses communication system 

that supports multiple modulation methods (Abstract; col. 3, lines 56-67). Therefore, it 

would have been obvious to a person of ordinary skill in the at the time of the invention 

to incorporate the teaching of multiple modulation methods supported by the system, 

taught by Frodigh, into Siwiak, and predictable result can still be expected. 

Reclaim 60, Siwiak further discloses "wherein the first modulation method is a 

frequency shift keying modulation" in col. 6, lines 25-29. 

Reclaim 62, Siwiak further discloses "wherein the second modulation method is 

different than the first modulation method in performance" in col. 6, lines 23-29. 

Reclaim 63, Siwiak further discloses "wherein the first modulation method has a 

lower performance than the second modulation method" in col. 6, lines 23-29. 
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Reclaim 64, Siwiak further discloses "wherein the second modulation method is 

different than the first modulation in data rate" in col. 6, lines 23-29. 

Reclaim 65, Siwiak further discloses "wherein the first modulation method has a 

lower data rate than the second modulation method" in col. 6, lines 23-29. 

Reclaim 66, Siwiak further discloses "wherein transmission of the second data 

is according to a specific time interval" in Fig. 2; col. 3, line 61 to col. 4, line 2. 

Re claim 68, the claimed subject matter "the memory has stored therein program 

code for a multipoint communication protocol" would have been easily realized by one 

skilled in the art since Siwiak also directs to "multipoint communication" (Fig. 5). 

Reclaim 69, Siwiak further discloses "the first data comprises an address" in col. 

4, lines 31-39; Fig. 2. 

Reclaims 74-80, 82, 83, 99, see similar claimed subject matter of claims 60-66, 

68, 69, 58, respectively. 

Allowable Subject Matter 

7. Claim 20, 28, 36, 59, 67, 70, 71, 73, 81, 84, 85, 87, 95, 100 are objected to as 

being dependent upon a rejected base claim, but would be allowable if rewritten in 

independent form including all of the limitations of the base claim and any intervening 

claims. 

8. Claims 1-18, 37-57 are allowed. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Dac V. Ha whose telephone number is 571-272-3040. 

The examiner can normally be reached on 4/4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, David Payne can be reached on 571-272-3024. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dac V. Ha/ 
Primary Examiner, Art Unit 2611 
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•!829 _________ !6'1"76 _________ [(cha~~era'dT'(';;-a.~a~ete~-------------- ru&'F>G'Pu's:---- lo'R ________________________________ faN ______________ f2oo'9/o2/o3 _______________ 1 

! ! !character$6 condition)) with !USPAT ! ! !15:05 I 
! ! !( (rate ratio impedance ! ! ! ! I 
! ! !power)) ! ! ! ! I • !83a _________ !a _________________ iS29_;_i_t_h __ S25 _________________________________________ i'u&'F>G'Pu's:---- i'6Fi ________________________________ !oN ______________ i2ao9io21o3""""""'" I 
! ! I !usPAT ! ! 115·05 I 
•[83:;---------- ra __________________ fS29'5a:~8-S25 ______________________________________ i-u&'F>G'Pu's:--- bFi ________________________________ faN ______________ f2a6'9/o27o3 _______________ I 
! ! ! !usPAT ! ! l15·o6 I 
·~-832 _________ ~-1-392 _________ rS2'9--;itll--('data-aCi]"~ai'8)" ______________ fu&P8i3u8_; ____ foR ________________________________ iol\i ______________ i2o~97o27o3---------------·l 
I I I luSPAT I I 115·06 I : l ~ ~ ; ; : l . ~ •1'833 _________ 15o _______________ fS32--;;;;i--@a<i::-~~-1-9971'2o'5-~------- ru&'PGF>us;---- !oR ________________________________ lo'N _______________ 12oo97o2/'o3 ________________ 1 

I I I [USPAT ! I 115:06 I 
•1836--------· !85------------·-- IS29.;Ti·h--(i~·;;·8'da~c8)""""""""""" ru&'ffi'Pu·s:---- f6Fi-------------------------------- !oN ______________ 12oo9/'o2/o3 _______________ 1 

I ! I [usPAT ! I l15:oa 1 

•!838 _________ !6----------------- [S29_;_i_t_h __ (;~-;;-8'da;;ce--a:dT ____________ ru&'ffi'Pu's:--- 1'6Fi ________________________________ [oN ______________ f2oo9io27o3""""""'" 1 

! ! !(match$3 mismatch$3)) !USPAT ! ! !15:09 I 
• !84'6 _________ i'1'o ............ , .. [S2'9"88.'ni'8"(i'ni'i)8'd'arice .. adT _________ iu'&'ffiF>us_; ____ k>R ................................. k>l\i .......... , ... !2'6o97o27o3""""""'""1 
! ! !(match$3 mismatch$3)) !USPAT ! ! !15:10 I 

. . ' ' ~ ' . . \ • 1'84'1 ........ __ 12 .................. f84o .. ;;ai .. @ad·;:·:·~~·1·9971'2a5·.~------· ru&ffiF>us;---- !oFi .............................. __ lo'N ............... I2oo97o27o3 ................ 1 

1 I 1 lusPAT I I l15:1o 1 

•1842 _________ 11'o2 ___________ I'S29--;ii'h---(r;c;;8~-aCii"(Cii8Si'Pai"" ru&ffiF>us;---- !6Fi ................................ lo'N .............. 12oo97o2io3""""""'" 1 

! ! !$4 consum$5)) !USPAT ! ! !15:13 I 
•i&¥7--------· [3------------------ i836'5a~8--('t85't$3"aCil"5i9;;a:i)'"" i'u&'ffi'Pu's:---- io'R ________________________________ !oN ______________ i2aa9ia27a3 _______________ I 
1 ! 1 [usPAT i I 115:35 1 
•!849 __________ !7'1'6 ____________ [(cha~~era'dT'(-;;-a.~a~ete~--------------- lu&'ffi'Pus:---- lo'R ________________________________ faN ______________ f2oo'9/o27o3 _______________ 1 

! ! !character$6 condition)) with !USPAT ! ! !15:43 I 
I I i((noise near1 ratio)) I I I I I 
•1&51 __________ 15 _________________ f849"5a~8--('i'85i$3"adTsi9~aif"" ru&ffiF>uEC .. !oFi ________________________________ lo'N ______________ 12aa9762ia3""""""'" 1 

I I I [usPAT ! I 115:43 1 

•1&54------·-- !78'o3 _________ l(c~ass--a'dT'taik)--;·ii·h--(naiS8----·----· ru&'ffi'Pu·s;---- !o'R-------------------------------- !oN ______________ 12oo'9/'o2/o3 _______________ 1 

I I !interference) lusPAT I I 115:52 I 
•!&55 _________ !262 ____________ [S54'5a:~8--('(5~1J8C~-i-b-e~--a:dT _________ i'u&'ffi'Pu's:--- io'R ________________________________ [oN ______________ f2o69io27o3""""""'" 1 
! ! !line) $2dsl) !USPAT ! ! !15:53 I 
• [85'7" ________ i'1'785 _________ !{'cilarin'8i"aCii"'('Param8i'8-~--------------- iu'&'ffiF>us_; ____ ioR _________________________________ k>l\i ______________ !2'oo97o27o3""""""'""1 
! ! !character$6 condition estimat !USPAT ! ! !15:59 I 
! ! !$4)) with ((feed$3 adj back) ! ! ! ! I 
! ! !feedback) ! ! ! ! I 
•tsss __________ [9-5--------------- !ss?'~at-@aCi;-;;;-;;1-99'i1'2o5;;------ iu&'ffiF>us:--- [op;-------------------------------- bN ______________ !26o97o27o3""""""'" I 
! ! ! !usPAT ! ! 115·59 I 

~ ~ ................................... ~ ....................................... ~ ............................................................................................................................................... -L .......................................................... ~ ............................................................................... ~ ......................................... ~ ............ ~ ..................................................................... ! 
!SGO !131 !857 same ($2dsl modem !U&PGPUB; !OR !ON !2009/02/03 I 
! ! !transceiv$3) !USPAT ! ! !16: 02 I . . ' ' ~ ' . . \ •1862--------- 16251 __________ f('('i88Ci$3"aCiT'IJa:c;k)--teed_b,ack)---- ru&ffiF>us;---- !oFi ________________________________ lo'N _______________ 12oo97o27o3"""""""'" 1 

! ! !with ( (central adj office) !USPAT ! ! !16: 12 I 
I I l(base adj station) master) [ I I I I •rss3 __________ f2'55 ____________ !S57'5ani'8'862 ______________________________________ !u&'ffi'Pus:---- io'R ________________________________ faN ______________ !2o'o9/o27o3 _______________ I 
! ! ! !usPAT ! ! 116·13 I : ; ; ~ : : ; ; . ~ • !864----·----· 13------------------ fss3"riai--@ad·;:·:·~~·1·9971'2a5·~--·---- ru&ffiF>us;--.. !oR _________________________________ !o'N _______________ !2oo97o27o3 ________________ 1 

! ! ! !usPAT ! ! !16·13 I 
~ l : ~ ; ~ : l . ! 
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•rss8 ......... Fi .................. r;;2oo86a·1-36o8;;----------------------------------· ru&'F>Gi31j8;--· !o'R ................................ !oFF ____________ !2669/o2/o3 _______________ 1 

! ! ! !usPAT ! ! 117·32 I 
! ! ! ! USOcR I ! ! . I 
•ls7o _________ 156 ............... f('t85't$3"a'dl"5i9~·a:l)--;-~'h------------------ ru&F>GF>us;---- !oR ................................ ioN .............. 12oo9762/'o3 ............... 1 

I I i(group$3 near1 delay$3) iuSPAT; I I 117:46 I 
.ts?·2---------·l·1·9--------------· ts?6-~ai .. @ad;·;;;·:;:;·9-97'1'2a5;;------ ~~-~~uEi;--· loR----------------------------·--·1-oN .............. t2-6a9/a27a3--------------·l 
! ! ! ! USPAT ! ! 117 "46 I 
•i·s75 _________ i·1·a5 ............ k9a.rda~--;,·8·a.;:;--·t;·r-em·e-rfi~~--------·-- fu&F>GF>us·;---- foR ................................ io1\i ............. i2a~97o2763 ............... I 
1 1 1 iusPAT i 1 l18:1o 1 

•1884 ......... 11.o6 ............ f(9ar'da;;--;,8ar1"t>'r8mer)~-~;;~--------·-- ru&F>GF>us;---- !oR ................................ ioN .............. 12oo971'a/·aa ............... 1 

i i i !USP'AT i i i . 1 i i i : : i i15.50 I 
.[ss6 _________ [T ________________ [~Jc;c;;,·:;·;,·:--a:;,'d--(dac--~8a.r·1--·;;·a:)------ j·usPAT .............. j·6R ................................ [oFF ____________ [2a~·aiaala3 _______________ 1 

I I I i i I 115.22 I 
•!sal" ........ 12·1---------------- !(;44256'65;;·T·;;493'1'25o;;·T---------- ru&'ffii3u·s;--· lo'R ................................ !oFF ____________ !261'o/oa7o3 _______________ 1 

! ! !"5349635" I "5367563" I !USPAT; ! ! !15:22 I 
! ! !"5491832" 1 "5533004" 1 !usoCR ! ! ! I 
I I 1"5537398" I "5550881" I I I I I I 
! ! !"5557634" 1 "555981 o" 1 ! ! ! ! I 
! ! !"5577087" 1 "5602868" 1 ! ! ! ! I 
I I 1"5655003" I "5671253" I I I I I I 
! ! !"5717471" 1 "5764699" 1 ! ! ! ! I 
! ! !"587281 o" 1 "5940438" 1 ! ! ! ! I 
I I 1"5982819" I "6037835" I I I I I I 
i i 1"6208663") PN i i i i I 

~ ~~~~~~~~~~~~~~~~~~· ~~~~~~~~~~~~~~~~~~~~~- ~~~~~~~~~~~~~~~~~~~~~~~~~~~:~~~~~~~:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~- ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~- ~,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,. ~,,,,,,,,,,,,,,,,,,,,,. ~,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,. ! 
!888 !113 !(gordon near1 bremer).in. !U&PGPUB; !OR !ON !2010/08/03 I 
i i I iuSPAT" i i i15"42 I 

iiSJ914iiSiiiiandmodUiat$5Cim ~~FUs: loR joN I2010iOOiii3i 
i i i iUSPAT, i i i15.43 I 

~! ~ j !USOCR ~ ~ ! j 
• f89o _________ 1'1'2571'4 .... f(';;·l~-r-a:l$·5--~~-~i-i$5 .. a~a~9-------------- !u&ffiF>us;---- loR ................................. IoN ............... I2a·1·a7o87o3 ................ 1 

! ! !differen$4) near1 (modulat$4 !USPAT ! ! !15:59 I 
I i icod$4) i i I I I 
.1891""""" [81473""" !S9o"a~cn·~od~iai'$Xoo'd$4f'"" ru&'ffip[j8;--· lo'R"""""""""""""""" [oN""""""" 12o~'oio87o3""""""'" I 
1 i 1clm. 1USPAT ~ i 115.59 I 

• !892 __________ !'24337 ______ !('i'd8~-i-ii$5--;;;c:nca't$5 .. na'ti'i$6 ........ lu'&'ffiF>us·;--· lo'R ................................ !6'N .............. !2·a·1-o/oa7o3 ............... 1 

! ! !inform$4 ask$3 let$4) with !USPAT ! ! !16:02 I 
! ! !((modulat$4 cod$4) near1 ! ! ! ! I 
I I !(method scheme technique I I I I I 
i I ilevel type)) I I i i I 
• 1'893 ......... 169oo ......... f89·1--·a:;,·<TS92 .......................................... !u&ffiF>us;---- loR ................................ loN ............... I2o'1'o7o87o3 ................ 1 

1 I 1 lusPAT I I 116:02 1 

•1894 _________ 1651 ____________ f('f)'l~-r-a.l$5--~~~'ti$5--a:~c;~g------------.. ru&ffiF>us;---- !oR ................................ ioN ______________ 12o1.o76aio3 _______________ 1 

! ! !differen$4) near1 (modulat$4 !USPAT ! ! !16:02 I 
I I icod$4) .ab. and 893 I I I I I .. . . ' ' ' . \ • !89_5 __________ !278 ............ fS94"a;;<:r~·3-75;;;icci5·~------------------·-- !u'&'ffiF>us·;--· !o'R ................................ !6'N .............. r2·a·1-o/oa7o3 ............... 1 

! ! ! !usPAT ! ! 116·03 I 
·~896 ......... i25 ............... r895 .. an.cT3757295-:cci5: .................... fu&ffiF>u8;---- foR ................................ ioN ............... i2a~·a7o87o3 ................ 1 

i i I iuSPAT i i i16·03 I 
~ l ~ ~ ; ; : l . ! 
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• 1'81 __ 1_5 ______ f9963 _________ f(iCien'tit$5--in-<icai$5-naiit-$6 _________ ru&ffiF>us·;---- !oR ________________________________ iol\i ______________ i2a·1-o7oa766 _______________ 1 

! ! !inform$4 ask$3 let$4) with !USPAT ! ! !16: 17 I 
i i i( ( modulat$4 ) near1 (method i i i i I 
! ! !scheme technique level ! ! ! ! I 
i i !type)) i I i i I •is1 __ 1_6 ______ !232 ____________ 1'81 __ 1_4--a:n'd--81_1_5 ____________________________________ ru&ffiF>us;---- foR ________________________________ ioN _______________ i2o1-o768/-66 ________________ 1 

i I i lusPAT I i !16:17 1 .18_1_1_7 ______ 128 ______________ 1s1 __ 1_6 __ n_ai--@a'd;·;;;·;;1-997_1 __ 2_o5;;---- ru&-P8Fiu8;---- f6Fi ________________________________ loN ______________ I26~-6768io_6 _______________ 1 

i i i : USPAT : i i 16. 17 1 

•!81_1_8 ______ fT13 ____________ i(9arCian--near1--t>r8n18;y·i;,·:---------- i·u&-F>G'Pu·s;--- 1-oFi-------------------------------- faN ______________ !261-oioa7o6 _______________ 1 

! ! I !usPAT ! ! 116·30 I 

~~~~~~k-~1 
I I I luSPAT I I 116·30 I 

lbol--~~~b--~1 
! ! ! !usPAT ! ! 116·3o I 
I I I lusorn I I I . I 
• is1-2T---- !3953_8 ______ rud·e-~iit$5--i·~-d-icai·$·5--nai-it_$_6 _________ ru&ffiF>us;---- !oFi ________________________________ ioN ______________ i2o1-676ai66 _______________ 1 

! ! !inform$4 ask$3 let$4) with !USPAT ! ! !16:31 I 
i i I( ( modulat$4 ) with (method i i i i I 
! ! !scheme technique level ! ! ! ! I 
! ! !type)) ! ! ! ! I •i81·22 ______ f1_4 _______________ !81·1·9-anCi--812_1 _____________________________________ i·u&-ffi'Pu-8;---- i·aFi ________________________________ faN ______________ i261-oioa7o6 _______________ 1 

I I I lusPAT I i 116:31 1 
• !81-23 _______ 142·1------------- !81·1·4--anCi--81·2·1------------------------------------- ru&-ffi'Pu·s:---- !oFi ________________________________ !oN ______________ !261-o/oa7o6 _______________ 1 

! ! ! !usPAT ! ! 116·39 I 
• i-81-24 _______ i·12 _______________ f81-23--nai--@ad·;-~--.;·1--9971-2o-5·.-.----1LJ-s:-F>GF>us·;---- ioR _________________________________ 1-ol\i-------------- [2·o-~-o7oa766--------------·l 
! ! ! !usPAT ! ! 116·39 I 

: l ~ ~ ; ~ : l . ~ • 1'81-25 ______ !2566 _________ f({'f)-l~-;:a:l$_5 __ m_~-~t-i_$_5 __ among$3 ______ [u&ffii3u8;---- [oR ________________________________ ioN ______________ i2a·1-o768767" _____________ 1 

! ! !differen$4) near1 modulat !USPAT ! ! !08:04 I 
I I 1$4) b I I I I I ~; ~ ; . a . 1 l ; ; ! • !81-26 _______ [99-63 _________ !(i'd8ni-it·$·5--in'dicai$5 __ n_aiit$6 ________ ru&-ffi'Pu·s;--- ioFi ________________________________ [oN ______________ !261-oioa7o7 _______________ 1 

! ! pntorm$4 ask$3 let$4) with !USPAT ! ! !08:04 I 
! ! !((modulat$4) near1 (method ! ! ! ! I 
! ! !scheme technique level ! ! ! ! I 
I I ltype)) I I I I I • !81-27 _______ 1232------------ f81·2·5--a:n·d--s1-26 ____________________________________ !u·s:-F>GF>us·;---- !oR _________________________________ !'61\i-------------- r2·a·1-o7oa767 _______________ 1 

! ! ! !usPAT ! ! !o8·o4 I 
• i-81-28 ______ i2a _______________ i-81-27--;,·;;i--@ad·;·-:·;;·1-9971-265;;---- fu&ffiF>us;---- foR-------------------------------- ioN ______________ i2a~-o768767"-------------l 
i i i IUSPAT I i i08:04 I 
• i81-29 ______ 13953a·------I(Td-eniit$5-T~'dTcai$5--nai-it$6 _________ ru&-ffiF>us;---- !oFi ________________________________ loN ______________ i2o1-6768/-oT _____________ I 
i I linform$4 ask$3 let$4) with iuSPAT i i !08:04 I 
! ! !((modulat$4) with (method ! ! ! ! I 
! ! !scheme technique level ! ! ! ! I 
! ! !type)) ! ! ! ! I 
•!81_3_6 ______ f42_1 _____________ !81-25-anCi--81-29------------------------------------ i·us:-F>G"Pu-8;---- io"R ________________________________ ioN ______________ i2o-1-oioa7o7 _______________ 1 

I I I lusPAT I i lo8:04 1 
•181·3·1-------- f72 _______________ 181·3·o--nai--@aCi;·;;;·.-.-1-9-97-1-265.-.---- !u&-ffiF>us:--- !o'R ________________________________ faN ______________ !261-o7oa7o7 _______________ 1 

! ! ! !usPAT ! ! !o8·o4 I 
~ ; ; ~ : : : ; . j 
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DOCKET NO.: REMB-0109 
Application No.: 12/543,910 
Office Action Dated: September 1, 2010 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 
Gordon Bremer 

Application No.: 12/543,910 

Filing Date: August 19, 2009 

Confirmation No.: 8306 

Group Art Unit: 2611 

Examiner: Dac V Ha 

For: System and Method of Communication Via Embedded Modulation 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

REPLY PURSUANT TO 37 CFR § 1.111 

PATENT 

In response to the Official Action dated September 1, 2010, reconsideration is 

respectfully requested in view of the amendments and/or remarks as indicated below: 

[gl Amendments to the Specification begin on page 2 of this paper. 

[gl Amendments to the Claims are reflected in the listing of the claims which 
begins on page 7 of this paper. 

Amendments to the Drawings begin on page 19 of this paper and include an 
attached replacement sheet. 

[gl Remarks begin on page 20 of this paper. 

D Request For Refund submitted herewith. 

Page 1 of23 

IPR2020-00034 Page 00121
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Application No.: 12/543,910 
Office Action Dated: September 1, 2010 

Amendments to the Specification: 

PATENT 

Please replace the Summary section, which corresponds to paragraphs [0008]- [0013] of the 

specification, with the following: 

[00081 The present invention disclosed herein includes communication systems, 

devices, and methods. For example, a device may be capable of communicating according to 

a master/slave relationship in which a communication from a slave to a master occurs in 

response to a communication from the master to the slave. The device may include a 

transceiver in the role of the master for sending transmissions modulated using at least two 

tvpes of modulation methods, for example a first modulation method and a second 

modulation method. The first modulation method may be of a different type than the second 

modulation method. The transmissions may be groups of transmission sequences. A group 

may be structured with a first portion and a payload portion. First information in the first 

portion may indicate which of the first modulation method or the second modulation method 

is used for modulating second information in the payload portion. The transmissions may be 

addressed for an intended destination of the payload portion. First information in a 

transmission that includes an address for an intended destination may include a first sequence 

in the first portion that is modulated according to the first modulation method and that 

indicates an impending change from the first modulation method to the second modulation 

method. Second information in a transmission that includes an address for an intended 

destination may include a second sequence in the payload portion that is modulated according 

to the second modulation method. The second sequence may be transmitted after the first 

sequence. 

[0008) The ]"Jf'eseH-1: iHveHtieH is geHerally aiTeetea te a system aHa methea ef 

eel:Hffil:l:fl:ieatieH betweeH a master traHseeiver aHa a ]"Jh::lf'ality sf tributary traHseeivers iH a 

ffit:l:lti]"JeiH-1: eel:Hffil:l:fl:ieatieH system iH vAHeh the tributary traHseeivers use aiffereHt ty]"Jes ef 

meclttlatieH metheas. Breaaly statea, the eel:Hffil:l:fl:ieatieH system iHeluaes a master 

traHseeiv=er iH eeHl-B'ffiHieatieH with a first tribtttary traHseeiver aHa a seeeHa tributary 

traHseeiv=er ever a eeHl-B'ffiHieatieH meaium. The first tributary traHseeiver uses a ]9rim:aty 

meffillatieH methea fur eeffiffinnieatieH while the seeeHa tributary traHseeiver uses a 

seeeHaary er embeaaea meffillatieH methea fur eemmnnieatieH. The master traHseeiv=er aHa 

Page 2 of23 

IPR2020-00034 Page 00122



DOCKET NO.: REMB-0109 
Application No.: 12/543,910 
Office Action Dated: September 1, 2010 

PATENT 

tributary transeeiyers eaeh ineffide a preeesser, meHJ:ery, and eentrellegie fer eentrelling 

their eperatien. ·\llflile the primary meffitlatien methed is nerrnally ttsed fer transmissiens en 

the eernrntl:Rieatien me4itrfrl, the master transeeiyer ean eelBffitiRieate with the seeend 

trihHtary transeeiver by netifying the first tribrnary transeeiver that the primary meffitlatien 

methed is being teffi]3erarily replaeed by the seeendary er embedded meffitlatien methed. 

The master transeeiver ean then e~<ehange inferrnatien with the seeend tribrnary transeeiver 

while the first tribrnary transeei-ver igneres any seeendary meffitlatien transmissiens. In the 

meantime, the first tribtttary transeeiver eenditiens itselfte leek fer a trailing seqttenee frem 

the master transeeiver indieating that eelBffitinieatien with the seeend tribrnary transeeiver is 

eeffi]3lete. v.rhen the master transeeiver transmits the trailing seqttenee Msing the primary 

medl:llatien methed, the first tribrnary transeeiver eenditiens itselfte leek fer primary 

meffitlatien transmissiens ·.vhile the seeend tribMtary transeeiver eenditiens itselfte ignere 

primary rnedl:llatien transrnissiens. 

[0009] The present invention has many advantages, a few of which are delineated 

hereafter as merely examples. 

[0010] One advantage of the present invention is that it provides to the use of a 

plurality of modern modulation methods on the same communication medium. 

[0011] Another advantage of the present invention is that a master transceiver can 

communicate searnlessly with tributary transceivers or moderns using incompatible 

modulation methods. 

[0012] Anether advantage efthe present ffiv:entien is that a master and tribtttary 

transeeiver ean ealettlate a ehannel parameter ttsing a test signal sent ttsing embedded 

medl:llatien. 

[0013] Other features and advantages of the present invention will become apparent 

to one with skill in the art upon examination of the following drawings and detailed 

description. It is intended that all such additional features and advantages be included herein 

within the scope of the present invention. 

Please amend paragraph [0022] of the specification as follows: 
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[0022] FIG. 8 is a ladder diagram illustratiRg th:e eperatieR efaR alternative 

PATENT 

eFB-6edimeRt efth:e mttltipeiRt eeH1FBttflieatieR system efFIG. 4 is a signal diagram for an 

exemplary transmission according to an embodiment. 

Please amend paragraph [0025] of the specification as follows: 

[0025] Referring now to FIG. 2, an exemplary multipoint communication session is 

illustrated through use of a ladder diagram. This system uses polled multipoint 

communication protocol. That is, a master controls the initiation of its own transmission to 

the tribs and permits transmission from a trib only when that trib has been selected. At the 

beginning of the session, the master transceiver 24 establishes a common modulation as 

indicated by sequence 32 that is used by both the master 24 and the tribs 26a, 26b for 

communication. Once the modulation scheme is established among the moderns in the 

multipoint system, The master transceiver 24 transmits a training sequence 34 that includes 

the address of the trib that the master seeks to communicate with. In this case, the training 

sequence 34 includes the address of trib 26a. As a result, trib 26b ignores training sequence 

34. After completion of the training sequence 34, master transceiver 24 transmits data 36 to 

trib 26a followed by trailing sequence 38, which signifies the end ofthe communication 

session. Similarly, with reference to FIG. 8, the sequence 170 illustrates a Type A 

modulation training signaL followed by a Type A modulation data signal. Note that trib 26b 

ignores data 36 and trailing sequence 38 as it was not requested for communication during 

training sequence 34. 

Please amend paragraph [0027] of the specification as follows: 

[0027] The foregoing procedure is repeated except master transceiver identifies trib 

26b in training sequence 48. In this case, trib 26a ignores the training sequence 48 and the 

subsequent transmission of data 52 and trailing sequence 54 because it does not recognize its 

address in training sequence 48. Master transceiver 24 transmits data 52 to trib 26b followed 

by trailing sequence 54 to terminate the communication session. Similarly, with reference to 

FIG. 8, sequence 172 illustrates a Type A modulation signal, with notification of a changes to 

Type B, followed by a Type B modulation data signal. To send information back to master 

transceiver 24, trib 26b transmits training sequence 56 to establish a communication session. 
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PATENT 

Master transceiver 24 is conditioned to expect data only from trib 26b because trib 26b was 

selected as part oftraining sequence 48. Trib 26b transmits data 58 to master transceiver 24 

terminated by trailing sequence 62. 

Please delete paragraphs [0042]- [0046] 

[0042) lR aR alteFH:ati",-e efl'l-13effimeB-t efthe )3FeSeRt iH-¥eRtieR, emBeaaea 

meattlatieRs eaa Be usea as a way te measure traRsmissiee liRe eharaeteristies Bet\veee a 

master traRseeiver aea triButary traaseeiveF, as she\\'1'1: iR FIG. g_ IR this efl'l-13eaimeRt, Beth a 

master traRseeiver 64 aaa a triButary traaseei•,-eF 66a V/SUIEi have fue aBility te traRsfflit USiRg 

at least twe meaulatieR metheas, ty)3e A aaa ty)3e B. IR the ]3Fesefl:t e1<affl:)3le, the ]3Fimary 

traasmissieR ty)3e is tYJ3e A. Taus, as shev.'Tl iB FIG. g, the master tFaBseeiYeF 64 estaBlishes 

ty)3e 2AL aS the )3Fimary meaulatieR iR SequeRee 150. 

[0043) Te s·.viteh frem tY)3e Ate tY)3e B meaulatieR, master traRseeiver 64 traasmits 

a RetifieatieR sequeBee 152 te the triButary 66a. Taus, the triButary 66a is Retifiea ef aa 

im)3eRaieg ehaRge te meaulatieR ty)3e B. The switeh te tY)3e B meaulatieR eeula Be limitea 

aeeeraiRg te a SJ3eeifie time iBterval er fer the eeiHffil:lRieatieR ef a )3artieular quafl:tity ef Elata, 

sueh as a test sigeal. After RetifyiBg the triButary 66a efthe ehaage te tY)3e B meaulatieR, the 

master traaseeiver 64, tFaBsmits a test sigRal sequeBee 154 usiRg tY)3e B meaulatieR. 

[004 4) IR this emBeaimeRt, ilie triBl:ltary traaseeiveF eaR eefl:taiR legie whieh eRaales 

the triButary 66a te ealeulate at least eRe ehaBBel J3aFameter frem the test sigRal sequeBee 

15 4. ChaReel )3arameters ty)3ieally iBeluae tFaRSHlissieR liRe eharaeteristies, sueh as, fer 

exaffl:)3le, less YeFSUS frequeBey, RSI'I: liReaF aistertieR, listeeer eehees, talker eehees, Briage 

ta)3 leeatieRS, iHl)3eaaaee ffiismatehes, Reise )3Fefile, sigaal te Reise Fatie, gFSU]3 aelay veFSUS 

frequeRey, eress talk J3FeseRee, eress talk tY)3e, ete. ·Mereever, ilie triButary traaseeiver 66a 

eeula Be eeRfigurea te eellHH:I:ffiieate a ehaBBel J3aFameter Baek te ilie master traaseeiver 6 4. 

[00 4 S) :f1efter traasmittiBg ilie test sigRal sequeRee 15 4 te ilie triButary traase eiver 

66a, the master traaseeiver 6 4 eaR traasmit a trailiRg sequeeee 156 te the triButary traaseei-..-er 

66a usiBg tY)3e A meaulatieR te iRaieate the eRa efthe tFaRsmissieR usiRg tY)3e B meaulatieR. 

The master traaseeiver 64 eaa theR seea iBfeFHlatieR te the triButary traaseei·.-er 66a usiRg 

]3Fimary meal:llatieR tY)3e A, as shevm By traiRiRg, Elata aRa trailiRg sequeRees 15g, 160 aaa 

162. Likevlise, the triButary traaseeiveF 66a 6afl: seea iRfeFHlatiee te the master traaseeiveF 64 

Page 5 of23 

IPR2020-00034 Page 00125



DOCKET NO.: REMB-0109 
Application No.: 12/543,910 
Office Action Dated: September 1, 2010 

PATENT 

asiRg prinlary medHlatieR type 1\-, as shewR by traiRiRg, data aRd trailiRg sequ:eRees le4, lee 

aRd leg. 

[00 4 8) IR a fttrther alternative embeElimeRt, the master traRseeiver e 4 er tribatary 

traRseeiver eea may ideRtify a time peried V/ithiR 'Nlrieh test SigRal Seq«eRees may be 

traRsmitted. This ·.veald eliminate the traiRiRg aRd trailiRg seqaeRees whieh alert the tribatary 

traRseei-ver eea te the begiRRiRg efa Rew medHlatieR methed. The ideRtifieatieR efthe time 

peried eeald be ffiitiated by the master traRseei-ver e 4 er tribatary traRseeiver eea aRd eeald 

iRelade a time peried Reted iR the header ef a traRsmissieR betweeR the tribatary traRseeiver 

eea aRd master traRseeiver e4. 

Please amend the Abstract as shown below. A clean version of the Abstract submitted on a 

separate sheet is also submitted herewith. 

A device may be capable of communicating using at least two type types of 

modulation methods. siRgle sabseriber liRe malti peiRt eemml:lH'ieatieR system is diselesed. IR 

geReral, the Hll:llti peiRt eemml:lRieatieR system eaR The device may include a first transceiver 

eel:l)3led tea Stl:bseriber liRe capable of acting as a master according to a master/slave 

relationship in which communication from a slave to a master occurs in response to 

communication from the master to the slave. traRsmittiRg aRd reeeiving at least t\ye 

medalatieR metheds, either ef said medHlatieR metheds beiRg eperable te traRsmit a test 

sigRal, aRd a seeeRd traRseei-..-er eel:l)3led te said sabseriber liRe eapable eftraRsmittiRg aRd 

reeeiviRg said at least twe medalatieR metheds, the seeeRd traRseeiver beiRg eperable te reeeive 

the test sigRal aRd determiRe at least eRe ehaRRel parameter frem the test sigRal. 1A" The master 

transceiver may send transmissions structured with a first portion and a payload portion. that 

eaR be ased iR varieas embedimeRts ef a siRgle sabseriber liRe Hll:llti peiRt eemml:lRieatieR 

system, aRd a tribatary traRseeiver are fttrther diselesed Information in the first portion may 

be modulated according to a first modulation method and indicate an impending change to a 

second modulation method, which is used for transmitting the payload portion. The 

transmissions may be addressed for an intended destination of the payload portion. 
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This listing of claims will replace all prior versions, and listings, of claims in the application. 

Listing of Claims: 

1. (Currently Amended) A communication system device capable of communicating 

according to a master/slave relationship in which a slave communication from a slave to a 

master occurs in response to a master communication from the master to the slave, the device 

compnsmg: 

a transceiver, in the role of the master according to the master/slave relationship, for 

sending at least tFafl:smitteF e&)9a13le ef tFaRsmittiRg transmissions modulated using at least two 

tvpes of modulation methods, wherein the at least two types of modulation methods comprise 

a first modulation method and a second modulation method, wherein the second modulation 

method is of a different ~ than the first modulation method, arul wherein the .fu:st 

tFafl:seeiveF is eeRfigaFed te tFaRsmit transmissions comprise groups of transmission 

sequences, each group of said groups of transmission sequences structured with a first portion 

and a payload portion wherein first information in the first portion indicates at least which of 

the first modulation method and the second modulation method is used for modulating 

second information in the payload portion, wherein at least one group of transmission 

sequences is addressed for an intended destination of the payload portion, and wherein for the 

at least one group of transmission sequences: 

the first information for said at least one group of transmission sequences comprises a 

first sequence, in the first portion and modulated according to the first modulation method, 

wherein the first sequence that indicates an impending change from the first modulation 

method to the second modulation method, and 

the second information for said at least one group of transmission sequences 

comprises a second sequence, m modulated according to the second modulation method, 

wherein the second sequence is transmitted after the first tiata sequence. 

2. (Currently Amended) The system device of claim 1, wherein the transceiver is 

configured to transmit a third sequence after the second sequence, wherein the third sequence 

is transmitted in the first modulation method and indicates that communication from the 

master to the slave has reverted to the first modulation method. 
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9. (Currently Amended) The system device of claim 1, wherein the tH=st transceiver is 

configured to transmit the second sequence according to a specific time interval. 

10. (Currently Amended) The system device of claim 1, wherein the tH=st transceiver is 

configured to transmit the second sequence according to a particular quantity of data. 

11. (Currently Amended) The system device of claim 1, further comprising a processor and 

a memory, wherein the memory has stored therein instructions that when executed by the 

processor cause the transceiver transmitter to transmit the first sequence and the second 

sequence. 

12. (Currently Amended) The system device of claim 11, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

13. (Currently Amended) The system device of claim 11, wherein the memory comprises 

random access memory. 

14. (Currently Amended) The system device of claim 11, wherein the memory comprises 

read-only memory. 

15. (Currently Amended) The device of claim 11, wherein the memory has stored therein 

program code for operating the transceiver in a multipoint master/slave relationship 

eoiH:ffiH:H:ieatioBs J3Fotoeol. 

16. - 17. (Canceled) 

18. (Currently Amended) The system device of claim l H, wherein the first 

communication from the master to the slave barst transmissioB is a poll in accordance with a 

multipoint communications J3Fotoeol relationship, wherein the poll indicates that the master 

has selected the slave for transmission. 
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20. (Currently Amended) The Eieviee efelaim 19 A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions for execution by the 

processor, wherein the executable instructions direct transmission of a first data with a first 

modulation method followed by a second data with a second modulation method, wherein the 

first modulation method is different than the second modulation method, wherein the first 

data comprises an indication of an impending change from the first modulation method to the 

second modulation method, wherein the executable instructions direct transmission of a third 

data with the first modulation method after the second data, and wherein the third data 

indicates that communication has reverted to the first modulation method. 

21.-26. (Canceled) 

27. (Currently Amended) The device of claim 20 +9, wherein transmission of the second 

data is according to a specific time interval. 

28. (Currently Amended) The Eieviee efelaim 19, A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions for execution by the 

processor, wherein the executable instructions direct transmission of a first data with a first 

modulation method followed by a second data with a second modulation method, wherein the 

first modulation method is different than the second modulation method, wherein the first 

data comprises an indication of an impending change from the first modulation method to the 

second modulation method wherein the executable instructions direct transmission of a third 

data with the first modulation method after the second data, and wherein transmission of the 

second data is according to a particular quantity of data. 

29. (Currently Amended) The device of claim 20 +9, further comprising~ transmitter 

configured to transmit the first data and the second data. 
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30. (Currently Amended) The device of claim 20 +9, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

31. (Currently Amended) The device of claim 20 +9, wherein the memory comprises 

random access memory. 

32. (Currently Amended) The device of claim 20 +9, wherein the memory comprises read

only memory. 

33. (Currently Amended) The device of claim 20 +9, wherein the memory has stored 

therein program code for a multipoint communications protocol. 

34. - 36. (Canceled) 

37. (Currently Amended) A device ee:I'RflrisiHg: that transmits in accordance with a first 

modulation legie; method and a second modulation legis-method that is different than the 

first modulation legie; and method, said device comprising: 

at least one modulator; 

a transceiver that includes the at least one modulator ada]9ted te ttse the first 

medttlatieH legie aHd the seeeHd medt~latieH legie, wherein the transceiver is configured to 

transmit: 

a first sequence, modulated in accordance with the first modulation method 

legie, that indicates a an impending change from the first modulation method legi6 to 

the second modulation method legie, and 

a second sequence, in accordance with the second modulation method legie, 

that is transmitted at a time after fullews the first data sequence. 

38. (Currently Amended) The device of claim 37, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted 

in accordance with the first modulation method legi6 and indicates that a subsequent 

communication has reverted to the first modulation method legie. 
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46. (Currently Amended) The device of claim 37, wherein the tffst transceiver is 

configured to transmit the second sequence according to a particular quantity of data. 

47. (Original) The device of claim 37, further comprising a processor and a memory, 

wherein the memory has stored therein instructions that when executed by the processor 

cause the transmitter to transmit the first sequence and the second sequence. 

48. (Original) The device of claim 47, wherein the memory comprises random access 

memory. 

49. (Original) The device of claim 47, wherein the memory comprises read-only memory. 

50. (Original) The device of claim 47, wherein the memory has stored therein program 

code for a multipoint communications protocol. 

51.- 86. (Canceled) 

87. (Currently Amended) The eem]9ttte£ £eaElal3le sterage meEliHH'l efelaim 88, fl±ftlleF 

eem]9risi:Bg A computer-readable storage medium having a computer executable instructions 

stored therein that when executed by a processor control a master transceiver, said computer 

executable instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation 

method; and 
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fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the second sequence is transmitted in the first modulation method and 

indicates that communication has reverted to the first modulation method. 

88.- 93. (Canceled) 

94. (Currently Amended) The computer-readable storage medium of claim 87 ge, wherein 

the first transceiver is configured to transmit the second sequence according to a specific time 

interval. 

95. (Currently Amended) The eemp1:1ter readable sterage medil:lill: efelaim 86, A 

computer-readable storage medium having a computer executable instructions stored therein 

that when executed by a processor control a master transceiver, said computer executable 

instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation 

method; and 

fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the first transceiver is configured to transmit the second sequence 

according to a particular quantity of data. 

96. (Currently Amended) The computer-readable storage medium of claim 87 .f-l., further 

comprising program code for the first modulation method and the second modulation method. 

97. (Currently Amended) The computer-readable storage medium of claim 87 .f-l., further 

comprising program code for a multipoint communications protocol. 

98.- 100. (Canceled) 
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101. (New) The device of claim 1, wherein the transceiver is configured to be the master. 

102. (New) The device of claim 1, wherein the first information in the first portion 

indicates the first modulation method when the intended destination is a first type of receiver 

and indicates the second modulation when the intended destination is a second type of 

receiver. 

103. (New) The device of claim 102, wherein the second type of receiver differs from the 

first type of receiver at least by the second type of receiver being designated for transmitting 

in the second modulation method. 

104. (New) The device of claim 102, wherein the second type ofreceiver differs from the 

first type of receiver at least by the second type of receiver being operable to ignore 

transmissions intended for the first type of receiver. 

105. (New) The device of claim 104, wherein the intended destination ignores 

transmissions in the second modulation when the intended destination is the first type of 

receiver. 

106. (New) The device of claim 104, wherein the intended destination ignores 

transmissions in the first modulation when the intended destination is the second type of 

receiver. 

107. (New) The device of claim 104, wherein the intended destination is the first type of 

receiver and unable to demodulate the second modulation method. 

108. (New) The device of claim 102, wherein the transceiver is configured to receive data 

from the intended destination in the first modulation method when the intended destination is 

the first type of receiver. 
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109. (New) The device of claim 102, wherein the transceiver is configured to receive data 

from the intended destination in the second modulation method when the intended destination 

is the second type of receiver. 

110. (New) The device of claim 1, the transceiver is configured to transmit a third 

sequence, according to the first modulation method, at a time after the second sequence is 

transmitted. 

111. (New) The device of claim 1, wherein the transceiver transmits data modulated 

according to either the first modulation method or the second modulation method at any 

given point in time when the transceiver is transmitting. 

112. (New) The device of claim 20, wherein transmission of the second data is according 

to a particular quantity of data. 

113. (New) The device of claim 28, wherein transmission of the second data is according 

to a specific time interval. 

114. (New) The device of claim 28, further comprising a transmitter configured to transmit 

the first data and the second data. 

115. (New) The device of claim 28, wherein the memory has stored therein program code 

for the first modulation method and the second modulation method. 

116. (New) The device of claim 28, wherein the memory comprises random access 

memory. 

117. (New) The device of claim 28, wherein the memory comprises read-only memory. 

118. (New) The device of claim 28, wherein the memory has stored therein program code 

for a multipoint communications protocol. 
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119. (New) The computer-readable storage medium of claim 87, wherein the first 

transceiver is configured to transmit the second sequence according to a particular quantity of 

data. 

120. (New) The computer-readable storage medium of claim 95, wherein the first 

transceiver is configured to transmit the second sequence according to a specific time 

interval. 

121. (New) The computer-readable storage medium of claim 95, further comprising 

program code for the first modulation method and the second modulation method. 

122. (New) The computer-readable storage medium of claim 95, further comprising 

program code for a multipoint communications protocol. 

123. (New) A communication device capable of communicating according to a 

master/slave relationship in which a slave message from a slave to a master occurs in 

response to a master message from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, 

capable of transmitting using at least two types of modulation methods, wherein the at least 

two types of modulation methods comprise a first modulation method and a second 

modulation method, wherein the second modulation method is of a different type than the 

first modulation method, and wherein the fust transceiver is configured to transmit messages 

with: 

a first sequence, in the first modulation method, that indicates at least which of the 

first modulation method and the second modulation method is used for modulating a second 

sequence, wherein, in at least one message, the first sequence indicates an impending change 

from the first modulation method to the second modulation method, and wherein the at least 

one message is addressed for an intended destination of the second sequence, and 

the second sequence, modulated in accordance with the modulation method indicated 

by the first sequence and, in the at least one message, modulated using ffi the second 

modulation method, wherein the second sequence is transmitted after the first 6-a:ta sequence. 
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124. (New) The device of claim 123, wherein the transceiver is configured to transmit a 

third sequence after the second sequence, wherein the third sequence is transmitted in the first 

modulation method and indicates that communication from the master to the slave has 

reverted to the first modulation method. 

125. (New) The device of claim 123, wherein the transceiver is configured to transmit the 

second sequence according to a specific time interval. 

126. (New) The device of claim 123, wherein the transceiver is configured to transmit the 

second sequence according to a particular quantity of data. 

127. (New) The device of claim 123, further comprising a processor and a memory, 

wherein the memory has stored therein instructions that when executed by the processor 

cause the transceiver to transmit the first sequence and the second sequence. 

128. (New) The device of claim 127, wherein the memory has stored therein program code 

for the first modulation method and the second modulation method. 

129. (New) The device of claim 127, wherein the memory comprises random access 

memory. 

130. (New) The device of claim 127, wherein the memory comprises read-only memory. 

131. (New) The device of claim 127, wherein the memory has stored therein program code 

for operating the transceiver in a multipoint master/slave relationship. 

132. (New) The device of claim 123, wherein the first communication from the master to 

the slave is a poll in accordance with a multipoint communications relationship, wherein the 

poll indicates that the master has selected the slave for transmission. 

133. (New) The device of claim 123, wherein the transceiver is configured to be the 

master. 
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134. (New) The device of claim 123, wherein the first information in the first portion 

indicates the first modulation method when the intended destination is a first type of receiver 

and indicates the second modulation when the intended destination is a second type of 

receiver. 

135. (New) The device of claim 134, wherein the second type of receiver differs from the 

first type of receiver at least by the second type of receiver being designated for transmitting 

in the second modulation method. 

136. (New) The device of claim 134, wherein the second type of receiver differs from the 

first type of receiver at least by the second type of receiver being operable to ignore 

transmissions intended for the first type of receiver. 

137. (New) The device of claim 136, wherein the intended destination ignores 

transmissions in the second modulation when the intended destination is the first type of 

receiver. 

138. (New) The device of claim 136, wherein the intended destination ignores 

transmissions in the first modulation when the intended destination is the second type of 

receiver. 

139. (New) The device of claim 136, wherein the intended destination is the first type of 

receiver and unable to demodulate the second modulation method. 

140. (New) The device of claim 134, wherein the transceiver is configured to receive data 

from the intended destination in the first modulation method when the intended destination is 

the first type of receiver. 

141. (New) The device of claim 134, wherein the transceiver is configured to receive data 

from the intended destination in the second modulation method when the intended destination 

is the second type of receiver. 
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142. (New) The device of claim 123, the transceiver is configured to transmit a third 

sequence, according to the first modulation method, at a time after the second sequence is 

transmitted. 

143. (New) The device of claim 123, wherein the transceiver transmits data modulated 

according to either the first modulation method or the second modulation method at any 

given point in time when the transceiver is transmitting. 

144. (New) The device of claim 127, wherein the memory comprises an erasable 

programmable read-only memory. 

145. (New) The device of claim 11, wherein the memory comprises an erasable 

programmable read-only memory. 

146. The device of claim 20, wherein the memory comprises an erasable programmable 

read-only memory. 

147. (New) The device of claim 28, wherein the memory comprises an erasable 

programmable read-only memory. 

148. (New) The device of claim 47, wherein the memory comprises an erasable 

programmable read-only memory. 
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The attached sheets of drawings include replacement FIG. 8. The sheets, which include new 

FIG. 8, replace the original sheets. 

Attachment: Replacement Sheets 1-8 
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REMARKS 

Claims 1-2, 9-15, 18, 20, 27-33, 37-38, 45-50, 87, 94-97, and 101-148 are pending in 

the present application. 

Claims 3-8, 16-17, 19, 21-26, 34-36, 39-44, 51-86, 88-93, and 98-100 have been 

canceled. 

Claims 1-2, 9-15, 18, 20, 27-33, 37-38, 45-46, 87, and 94-97 have been amended for 

clarification. 

Claims 101-148 have been added. Support for the claim amendments and new claims 

can be found throughout the specification, for example paragraphs [0031]- [0035] and 

[0048]. No new matter has been added. 

Allowable Subject Matter 

Applicant thanks Examiner Ha for the indication that claims 1-18, and 37-57 are 

allowed (office action, p. 7). Applicant has further amended claims 1-2, 9-15, 18, 37-38, and 

45-46 with additional recitations to more precisely claim the subject-matter. For example, 

the language of independent claim 1 has been clarified to refer to two types of modulation 

methods, i.e., different families of modulation techniques, such as the FSK family of 

modulation methods and the QAM family of modulation methods. Support for the clarifying 

amendments can be found throughout the specification, for example [0024], [0025] and 

[0031] - [0036]. 

Applicant thanks Examiner Ha for the indication that claims 20, 28, 36, 59, 67,70-71, 

73, 81, 84, 85, 87, 95, and 100 would be allowable if rewritten in independent form including 

all of the limitation of the base claim and any intervening claims (office action, p. 7). 

Accordingly, claims 20, 28, 87, and 95 have been rewritten in independent form. 

Claims 3-8, 16-17, 19, 21-26, 34-36, 39-44, 51-86, 88-93, and 98-100 have been 

canceled. 

Accordingly, Applicant respectfully submits that pending claims 1-2, 9-15, 18, 20, 27-

33, 37-38, 45-50, 87, and 94-97, are allowable. 
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New claims 101-148 have been added. New dependent claims 101-111 depend from 

allowed claim 1. Therefore, Applicant respectfully submits claims 101-111 define over the 

asserted prior art for at least the same reasons as allowed claim 1. 

Applicant has added new dependent claims 112-122 that correspond to subject matter 

that was previously presented in dependent claim form. The new claims 112-122 have been 

added to depend from allowable dependent claims that have been re\vritten into independent 

form (i.e. claims 20, 28, 87, and 95). Accordingly, Applicant respectfully submits that claims 

112-122 are allowable. 

Furthermore, Applicant has added new independent claim 123 and corresponding 

dependent claims 124-144. Applicant respectfully submits that new claim 123 recites 

patentable subject matter not disclosed by the asserted references, and is therefore in 

condition for allowance. In addition, Applicant also respectfully submits that dependent 

claims 124-144, which depend from new claim 123, are also patentable for at least the same 

reason. 

Applicant has added new dependent claims 145-148 which recite "wherein the 

memory comprises an erasable programmable read-only memory." Support for new claims 

145-148 can be found throughout the specification, for example paragraph [0048]. Applicant 

submits that new claims 145-148 are allowable for at least the reason that they depend either 

directly or indirectly from claims 1, 20, 28, and 37, which are now presented in allowable 

form. 

Therefore, Applicant respectfully submits that new claims 101-148 are in condition 

for allowance. 

Replacement Drawings 

Applicant has included replacement sheets 1-8 including replacement FIG. 8. New 

FIG. 8 corresponds to FIG. 4A & 4B ofU.S. Provisional Application 60/067,562 (the 

"Provisional Application"), which is incorporated into the present application by reference. 

Original FIG. 8 has been removed. Applicant respectfully requests acceptance of 

Replacement Sheets 1-8. 
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Amendments to the specification 

PATENT 

Applicant has made certain amendments to the specification. Applicant submits that 

the amendments contain no new matter. 

Applicant has included a replacement summary section and a replacement abstract. 

The MPEP suggests that the applicant modify the brief summary of the invention and restrict 

the descriptive subject matter "so as to be in harmony with the claims." lv/PEP 1302.01, 

General Review of Disclosure. Accordingly, Applicant has deleted paragraphs [0042]

[0046]. Applicant has amended [0022], [0025] and [0027] to describe a new FIG. 8, which 

was included in the replacement sheets discussed above. Support for the amended paragraphs 

can be found throughout the specification and the Provisional Application. For example, 

support for the amendments may be found in the Summary Description section on page 4 of 

the Provisional Application and paragraphs [0025]- [0027] of the present application. 

Claim Objections 

Claims 1-18, 37-57, and 96-100 stand objected to for antecedent basis and 

dependency. Applicant has amended or canceled the claims to address the objections. 

Claims 20, 28, 36, 59, 67,70-71,73,81, 84, 85, 87, 95, and 100 stand objected to as being 

dependent upon a rejected base claim. As discussed above, claims 20, 28, 87, and 95 have 

been rewritten in independent form. Claims 36, 59, 67, 70-71, 73, 81, 84, 85, and 100 have 

been cancelled. 

Accordingly, Applicant respectfully requests the objections to the claims be 

withdrawn. 

Claim Rejections under 35 U.S.C. §§ 102 & 103 

Claims 19, 21, 23-27, 29, 34, 86, 88-94, and 96 stand rejected under 35 U.S.C. § 

102(b) as allegedly being anticipated by U.S. Patent No. 5,537,398 to Siwiak. Claims 30-33, 

96, and 97 stand rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 

Siwiak. Claims 22, 35, 58, 60-66, 69, 72, 74-80, 82, and 83 stand rejected under 35 U.S.C. § 

103(a) as allegedly being unpatentable over Siwiak in view ofU.S. Patent No. 6,125,148 to 

Frodigh et al. 
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PATENT 

Claims 19,21-26,34,58,60-65,72,74-79, 83, 86,88-93, and 98-99 have been 

cancelled. As discussed above, claims 27, 29, 94, and 96-97 have been amended to depend 

from a claim indicated as allowable. 

Accordingly, Applicants respectfully request the rejections under 35 U.S.C. §§ 102 

and 103 be withdrawn. 

Conclusion 

In light of the above amendments and remarks, Applicant respectfully submits that the 

present application is in condition for allowance, and Applicant respectfully requests a Notice 

of Allowance for the pending claims 1-2, 9-15, 18, 20, 27-33, 37-38, 45-50, 87, 94-97, and 

101-148. 

Date: March 1, 2011 

Woodcock Washburn LLP 
Cira Centre 
2929 Arch Street, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568-3100 
Facsimile: (215) 568-3439 
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/Michael A. Koptiw/ 
Michael A. Koptiw 
Registration No. 57,900 
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DOCKET NO.: REMB-0109 
Application No.: 12/543,910 
Office Action Dated: September 1, 2010 

ABSTRACT 

A device may be capable of communicating using at least two type types of 

PATENT 

modulation methods. The device may include a transceiver capable of acting as a master 

according to a master/slave relationship in which communication from a slave to a master 

occurs in response to communication from the master to the slave. The master 

transceiver may send transmissions discrete transmissions structured with a first portion 

and a payload portion. Information in the first portion may be modulated according to a 

first modulation method and indicate an impending change to a second modulation 

method, which is used for transmitting the payload portion. The discrete transmissions 

may be addressed for an intended destination of the payload portion. 
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D 2. Abstract: 
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"Annotated Sheet" as required by 37 CFR 1.121(d). 
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showing amended figures, without markings, in compliance with 37 CFR 1 .84 are required. 
D C. Other __ 

[8J 4. Amendments to the claims: 
D A. A complete listing of all of the claims is not present. 
D B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 
D C. Each claim has not been provided with the proper status identifier, and as such, the individual status 

of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
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[8J E. Other: New claim 123 should not have markings. 
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1. Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 

filed after allowance, or a drawing submission (only) If applicant wishes to resubmit the non-compliant after-final 
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2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
correction, if the non-compliant amendment is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1.114), a supplemental 
amendment filed within a suspension period under 37 CFR 1.1 03(a) or (c), and an amendment filed in response to a 
Quayle action. If any of above boxes 1 to 4 are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1 .121. 

Extensions of time are available under 37 CFR 1.136(a) Q.!J.)y if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 
Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle action; or 
Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
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DOCKET NO.: REMB-0109 
Application No.: 12/543,910 
Notice of Non-Compliant Amendment Dated: March 10,2011 
Office Action Dated: September 1, 2010 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 
Gordon Bremer 

Application No.: 12/543,910 

Filing Date: August 19, 2009 

Confirmation No.: 8306 

Group Art Unit: 2611 

Examiner: Dac V Ha 

For: System and Method of Communication Via Embedded Modulation 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

REPLY PURSUANT TO 37 CFR § 1.121 

PATENT 

In response to the Notice ofNon-Compliant Amendment dated March 10,2011, 

reconsideration is respectfully requested in view of the amendments and/or remarks as 

indicated below: 

D Amendments to the Specification begin on page of this paper. 

~ Corrected Amendments to the Claims are reflected in the listing of the 
claims which begins on page 2 of this paper. 

D Amendments to the Drawings begin on page of this paper and include an 
attached replacement sheet. 

~ Remarks begin on page 14 of this paper. 

D Request For Refund submitted herewith. 
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This listing of claims will replace all prior versions, and listings, of claims in the application. 

Listing of Claims: 

1. (Currently Amended) A communication system device capable of communicating 

according to a master/slave relationship in which a slave communication from a slave to a 

master occurs in response to a master communication from the master to the slave, the device 

compnsmg: 

a transceiver, in the role of the master according to the master/slave relationship, for 

sending at least transmitter eapable eftransrnitting transmissions modulated using at least two 

tvpes of modulation methods, wherein the at least two types of modulation methods comprise 

a first modulation method and a second modulation method, wherein the second modulation 

method is of a different ~ than the first modulation method, and wherein the .fu:st 

transeeiver is eeBfigared te transmit transmissions comprise groups of transmission 

sequences, each group of said groups of transmission sequences structured with a first portion 

and a payload portion wherein first information in the first portion indicates at least which of 

the first modulation method and the second modulation method is used for modulating 

second information in the payload portion, wherein at least one group of transmission 

sequences is addressed for an intended destination of the payload portion, and wherein for the 

at least one group of transmission sequences: 

the first information for said at least one group of transmission sequences comprises a 

first sequence, in the first portion and modulated according to the first modulation method, 

wherein the first sequence that indicates an impending change from the first modulation 

method to the second modulation method, and 

the second information for said at least one group of transmission sequences 

comprises a second sequence, .ffi modulated according to the second modulation method, 

wherein the second sequence is transmitted after the first tiata sequence. 

2. (Currently Amended) The system device of claim 1, wherein the transceiver is 

configured to transmit a third sequence after the second sequence, wherein the third sequence 
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PATENT 

is transmitted in the first modulation method and indicates that communication from the 

master to the slave has reverted to the first modulation method. 

3.- 8. (Canceled) 

9. (Currently Amended) The system device of claim 1, wherein the fu:st transceiver is 

configured to transmit the second sequence according to a specific time interval. 

10. (Currently Amended) The system device of claim 1, wherein the fu:st transceiver is 

configured to transmit the second sequence according to a particular quantity of data. 

11. (Currently Amended) The system device of claim 1, further comprising a processor and 

a memory, wherein the memory has stored therein instructions that when executed by the 

processor cause the transceiver transmitter to transmit the first sequence and the second 

sequence. 

12. (Currently Amended) The system device of claim 11, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

13. (Currently Amended) The system device of claim 11, wherein the memory comprises 

random access memory. 

14. (Currently Amended) The system device of claim 11, wherein the memory comprises 

read-only memory. 

15. (Currently Amended) The device of claim 11, wherein the memory has stored therein 

program code for operating the transceiver in a multipoint master/slave relationship 

16.- 17. (Canceled) 
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18. (Currently Amended) The system device of claim 1 -l-1, wherein the first 

communication from the master to the slave Bl±fst traH-smissieH is a poll in accordance with a 

multipoint communications J9Feteeel relationship, wherein the poll indicates that the master 

has selected the slave for transmission. 

19. (Canceled) 

20. (Currently Amended) The deviee efelairn 19 A communications device, comprising: 

a processor; and 

a memorv having stored therein executable instructions for execution by the 

processor, wherein the executable instructions direct transmission of a first data with a first 

modulation method followed by a second data with a second modulation method, wherein the 

first modulation method is different than the second modulation method, wherein the first 

data comprises an indication of an impending change from the first modulation method to the 

second modulation method, wherein the executable instructions direct transmission of a third 

data with the first modulation method after the second data, and wherein the third data 

indicates that communication has reverted to the first modulation method. 

21.- 26. (Canceled) 

27. (Currently Amended) The device of claim 20 +9, wherein transmission of the second 

data is according to a specific time interval. 

28. (Currently Amended) The de~liee efelairn 19, A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions for execution by the 

processor, wherein the executable instructions direct transmission of a first data with a first 

modulation method followed by a second data with a second modulation method, wherein the 

first modulation method is different than the second modulation method, wherein the first 

data comprises an indication of an impending change from the first modulation method to the 

second modulation method wherein the executable instructions direct transmission of a third 
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data with the first modulation method after the second data, and wherein transmission of the 

second data is according to a particular quantity of data. 

29. (Currently Amended) The device of claim 20 +9, further comprising ~ transmitter 

configured to transmit the first data and the second data. 

30. (Currently Amended) The device of claim 20 +9, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

31. (Currently Amended) The device of claim 20 +9, wherein the memory comprises 

random access memory. 

32. (Currently Amended) The device of claim 20 +9, wherein the memory comprises read

only memory. 

33. (Currently Amended) The device of claim 20 +9, wherein the memory has stored 

therein program code for a multipoint communications protocol. 

34. - 36. (Canceled) 

37. (Currently Amended) A device eom-prisiRg: that transmits in accordance with a first 

modulation Iogie; method and a second modulation legte-method that is different than the 

first modulation Iogie; aHa method, said device comprising: 

at least one modulator; 

a transceiver that includes the at least one modulator aaa-ptea to l::l:Se the first 

FfloEittlatioHiogie aHa the seeoHa FflOEil::l:latioH Iogie, wherein the transceiver is configured to 

transmit: 

a first sequence, modulated in accordance with the first modulation method 

legie, that indicates a an impending change from the first modulation method legie to 

the second modulation method legie, and 
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a second sequence, in accordance with the second modulation method legis, 

that is transmitted at a time after ffillev/s the first data sequence. 

38. (Currently Amended) The device of claim 37, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted 

in accordance with the first modulation method legis and indicates that a subsequent 

communication has reverted to the first modulation method legis. 

39.-44. (Canceled) 

45. (Currently Amended) The device of claim 37, wherein the ffi::st transceiver is 

configured to transmit the second sequence according to a specific time interval. 

46. (Currently Amended) The device of claim 37, wherein the ffi::st transceiver is 

configured to transmit the second sequence according to a particular quantity of data. 

47. (Original) The device of claim 37, further comprising a processor and a memory, 

wherein the memory has stored therein instructions that when executed by the processor 

cause the transmitter to transmit the first sequence and the second sequence. 

48. (Original) The device of claim 47, wherein the memory comprises random access 

memory. 

49. (Original) The device of claim 47, wherein the memory comprises read-only memory. 

50. (Original) The device of claim 47, wherein the memory has stored therein program 

code for a multipoint communications protocol. 

51. - 86. (Canceled) 
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87. (Currently Amended) The eompl::l:ter readable storage medil::I:Hl ofelaim 8e, further 

eomprisffig A computer-readable storage medium having a computer executable instructions 

stored therein that when executed by a processor control a master transceiver, said computer 

executable instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation 

method; and 

fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the second sequence is transmitted in the first modulation method and 

indicates that communication has reverted to the first modulation method. 

88.- 93. (Canceled) 

94. (Currently Amended) The computer-readable storage medium of claim 87 ge., wherein 

the first transceiver is configured to transmit the second sequence according to a specific time 

interval. 

95. (Currently Amended) The eompl::l:ter readable storage medil::l:m ofelaim 8e, A 

computer-readable storage medium having a computer executable instructions stored therein 

that when executed by a processor control a master transceiver, said computer executable 

instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation 

method; and 
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fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the first transceiver is configured to transmit the second sequence 

according to a particular quantity of data. 

96. (Currently Amended) The computer-readable storage medium of claim 87 -1-l-, further 

comprising program code for the first modulation method and the second modulation method. 

97. (Currently Amended) The computer-readable storage medium of claim 87 -1-l-, further 

comprising program code for a multipoint communications protocol. 

98.- 100. (Canceled) 

101. (New) The device of claim 1, wherein the transceiver is configured to be the master. 

102. (New) The device of claim 1, wherein the first information in the first portion 

indicates the first modulation method when the intended destination is a first type of receiver 

and indicates the second modulation when the intended destination is a second type of 

receiver. 

103. (New) The device of claim 102, wherein the second type of receiver differs from the 

first type of receiver at least by the second type of receiver being designated for transmitting 

in the second modulation method. 

104. (New) The device of claim 102, wherein the second type of receiver differs from the 

first type of receiver at least by the second type of receiver being operable to ignore 

transmissions intended for the first type of receiver. 

105. (New) The device of claim 104, wherein the intended destination ignores 

transmissions in the second modulation when the intended destination is the first type of 

receiver. 
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106. (New) The device of claim 104, wherein the intended destination ignores 

transmissions in the first modulation when the intended destination is the second type of 

receiver. 

107. (New) The device of claim 104, wherein the intended destination is the first type of 

receiver and unable to demodulate the second modulation method. 

108. (New) The device of claim 102, wherein the transceiver is configured to receive data 

from the intended destination in the first modulation method when the intended destination is 

the first type of receiver. 

109. (New) The device of claim 102, wherein the transceiver is configured to receive data 

from the intended destination in the second modulation method when the intended destination 

is the second type of receiver. 

110. (New) The device of claim 1, the transceiver is configured to transmit a third 

sequence, according to the first modulation method, at a time after the second sequence is 

transmitted. 

111. (New) The device of claim 1, wherein the transceiver transmits data modulated 

according to either the first modulation method or the second modulation method at any 

given point in time when the transceiver is transmitting. 

112. (New) The device of claim 20, wherein transmission of the second data is according 

to a particular quantity of data. 

113. (New) The device of claim 28, wherein transmission of the second data is according 

to a specific time interval. 

114. (New) The device of claim 28, further comprising a transmitter configured to transmit 

the first data and the second data. 
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115. (New) The device of claim 28, wherein the memory has stored therein program code 

for the first modulation method and the second modulation method. 

116. (New) The device of claim 28, wherein the memory comprises random access 

memory. 

117. (New) The device of claim 28, wherein the memory comprises read-only memory. 

118. (New) The device of claim 28, wherein the memory has stored therein program code 

for a multipoint communications protocol. 

119. (New) The computer-readable storage medium of claim 87, wherein the first 

transceiver is configured to transmit the second sequence according to a particular quantity of 

data. 

120. (New) The computer-readable storage medium of claim 95, wherein the first 

transceiver is configured to transmit the second sequence according to a specific time 

interval. 

121. (New) The computer-readable storage medium of claim 95, further comprising 

program code for the first modulation method and the second modulation method. 

122. (New) The computer-readable storage medium of claim 95, further comprising 

program code for a multipoint communications protocol. 

123. (New) A communication device capable of communicating according to a 

master/slave relationship in which a slave message from a slave to a master occurs in 

response to a master message from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, 

capable of transmitting using at least two types of modulation methods, wherein the at least 

two types of modulation methods comprise a first modulation method and a second 
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modulation method, wherein the second modulation method is of a different type than the 

first modulation method, and wherein the transceiver is configured to transmit messages with: 

a first sequence, in the first modulation method, that indicates at least which of the 

first modulation method and the second modulation method is used for modulating a second 

sequence, wherein, in at least one message, the first sequence indicates an impending change 

from the first modulation method to the second modulation method, and wherein the at least 

one message is addressed for an intended destination of the second sequence, and 

the second sequence, modulated in accordance with the modulation method indicated 

by the first sequence and, in the at least one message, modulated using the second modulation 

method, wherein the second sequence is transmitted after the first sequence. 

124. (New) The device of claim 123, wherein the transceiver is configured to transmit a 

third sequence after the second sequence, wherein the third sequence is transmitted in the first 

modulation method and indicates that communication from the master to the slave has 

reverted to the first modulation method. 

125. (New) The device of claim 123, wherein the transceiver is configured to transmit the 

second sequence according to a specific time interval. 

126. (New) The device of claim 123, wherein the transceiver is configured to transmit the 

second sequence according to a particular quantity of data. 

127. (New) The device of claim 123, further comprising a processor and a memory, 

wherein the memory has stored therein instructions that when executed by the processor 

cause the transceiver to transmit the first sequence and the second sequence. 

128. (New) The device of claim 127, wherein the memory has stored therein program code 

for the first modulation method and the second modulation method. 

129. (New) The device of claim 127, wherein the memory comprises random access 

memory. 
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130. (New) The device of claim 127, wherein the memory comprises read-only memory. 

131. (New) The device of claim 127, wherein the memory has stored therein program code 

for operating the transceiver in a multipoint master/slave relationship. 

132. (New) The device of claim 123, wherein the first communication from the master to 

the slave is a poll in accordance with a multipoint communications relationship, wherein the 

poll indicates that the master has selected the slave for transmission. 

133. (New) The device of claim 123, wherein the transceiver is configured to be the 

master. 

134. (New) The device of claim 123, wherein the first information in the first portion 

indicates the first modulation method when the intended destination is a first type of receiver 

and indicates the second modulation when the intended destination is a second type of 

receiver. 

135. (New) The device of claim 134, wherein the second type ofreceiver differs from the 

first type of receiver at least by the second type of receiver being designated for transmitting 

in the second modulation method. 

136. (New) The device of claim 134, wherein the second type of receiver differs from the 

first type of receiver at least by the second type of receiver being operable to ignore 

transmissions intended for the first type of receiver. 

137. (New) The device of claim 136, wherein the intended destination ignores 

transmissions in the second modulation when the intended destination is the first type of 

receiver. 
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138. (New) The device of claim 136, wherein the intended destination ignores 

transmissions in the first modulation when the intended destination is the second type of 

receiver. 

139. (New) The device of claim 136, wherein the intended destination is the first type of 

receiver and unable to demodulate the second modulation method. 

140. (New) The device of claim 134, wherein the transceiver is configured to receive data 

from the intended destination in the first modulation method when the intended destination is 

the first type of receiver. 

141. (New) The device of claim 134, wherein the transceiver is configured to receive data 

from the intended destination in the second modulation method when the intended destination 

is the second type of receiver. 

142. (New) The device of claim 123, the transceiver is configured to transmit a third 

sequence, according to the first modulation method, at a time after the second sequence is 

transmitted. 

143. (New) The device of claim 123, wherein the transceiver transmits data modulated 

according to either the first modulation method or the second modulation method at any 

given point in time when the transceiver is transmitting. 

144. (New) The device of claim 127, wherein the memory comprises an erasable 

programmable read-only memory. 

145. (New) The device of claim 11, wherein the memory comprises an erasable 

programmable read-only memory. 

146. (New) The device of claim 20, wherein the memory comprises an erasable 

programmable read-only memory. 
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147. (New) The device of claim 28, wherein the memory comprises an erasable 

programmable read-only memory. 

148. (New) The device of claim 47, wherein the memory comprises an erasable 

programmable read-only memory. 
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The Notice ofNon-Compliant Amendment dated March 10, 2011 indicates that new 

claim 123, as submitted in Applicant's amendment/response dated March 1, 2011, contained 

improper markings. In the claim listing submitted herewith, this informality in claim 123 has 

been corrected. Applicant respectfully requests that the corrected claim listing above replace 

the claim listing contained in the response dated March 1, 2011. 

Date: March 10, 2011 

Woodcock Washburn LLP 
Cira Centre 
2929 Arch Street, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568-3100 
Facsimile: (215) 568-3439 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 
Gordon Bremer 

Application No.: 12/543,910 

Filing Date: August 19, 2009 

Confirmation No.: 8306 

Group Art Unit: 2611 

Examiner: Dac V Ha 

For: System and Method of Communication Via Embedded Modulation 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

REPLY PURSUANT TO 37 CFR § 1.111(a)(2) 

PATENT 

Further to the response to the Office Action dated September 1, 2010 and the Notice 

ofNon-Compliant Amendment dated March 10, 2011. 

D Amendments to the Specification begin on page of this paper. 

[gl Amendments to the Claims are reflected in the listing of the claims which 
begins on page 2 of this paper. 

D Amendments to the Drawings begin on page of this paper and include an 
attached replacement sheet. 

[gl Remarks begin on page 14 of this paper. 

D Request For Refund submitted herewith. 
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This listing of claims will replace all prior versions, and listings, of claims in the application. 

Listing of Claims: 

1. (Currently Amended) A communication device capable of communicating according to a 

master/slave relationship in which a slave communication from a slave to a master occurs in 

response to a master communication from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, for 

sending at least transmissions modulated using at least two types of modulation methods, 

wherein the at least two types of modulation methods comprise a first modulation method and 

a second modulation method, wherein the second modulation method is of a different type 

than the first modulation method, wherein the each transmission[[s]] comprise§.~ group[[s]] 

of transmission sequences, wherein each group of said gFOtlfJS of transmission sequences is 

structured with at least a first portion and a payload portion wherein first information in the 

first portion indicates at least which of the first modulation method and the second 

modulation method is used for modulating second information in the payload portion, 

wherein at least one group of transmission sequences is addressed for an intended destination 

of the payload portion, and wherein for the at least one group of transmission sequences: 

the first information for said at least one group of transmission sequences comprises a 

first sequence, in the first portion and modulated according to the first modulation method, 

wherein the first sequence indicates an impending change from the first modulation method 

to the second modulation method, and 

the second information for said at least one group of transmission sequences 

comprises a second sequence[[,]] that is modulated according to the second modulation 

method, wherein the second sequence is transmitted after the first sequence. 

2. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted 

in the first modulation method and indicates that communication from the master to the slave 

has reverted to the first modulation method. 
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9. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit the second sequence according to a specific time interval. 

10. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit the second sequence according to a particular quantity of data. 

11. (Previously Presented) The device of claim 1, further comprising a processor and a 

memory, wherein the memory has stored therein instructions that when executed by the 

processor cause the transceiver to transmit the first sequence and the second sequence. 

12. (Previously Presented) The device of claim 11, wherein the memory has stored therein 

program code for the first modulation method and the second modulation method. 

13. (Previously Presented) The device of claim 11, wherein the memory comprises 

random access memory. 

14. (Previously Presented) The device of claim 11, wherein the memory comprises read

only memory. 

15. (Previously Presented) The device of claim 11, wherein the memory has stored therein 

program code for operating the transceiver in a multipoint master/slave relationship. 

16.- 17. (Canceled) 

18. (Previously Presented) The device of claim 1, wherein the first communication from the 

master to the slave is a poll in accordance with a multipoint communications relationship, 

wherein the poll indicates that the master has selected the slave for transmission. 

19. (Canceled) 
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a processor; and 

PATENT 

a memory having stored therein executable instructions for execution by the 

processor, wherein the executable instructions direct transmission of a first data with a first 

modulation method followed by a second data with a second modulation method, wherein the 

first modulation method is different than the second modulation method, wherein the first 

data comprises an indication of an impending change from the first modulation method to the 

second modulation method, wherein the executable instructions direct transmission of a third 

data with the first modulation method after the second data, and wherein the third data 

indicates that communication has reverted to the first modulation method. 

21.-26. (Canceled) 

27. (Previously Presented) The device of claim 20, wherein transmission of the second data 

is according to a specific time interval. 

28. (Previously Presented) A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions for execution by the 

processor, wherein the executable instructions direct transmission of a first data with a first 

modulation method followed by a second data with a second modulation method, wherein the 

first modulation method is different than the second modulation method, wherein the first 

data comprises an indication of an impending change from the first modulation method to the 

second modulation method wherein the executable instructions direct transmission of a third 

data with the first modulation method after the second data, and wherein transmission of the 

second data is according to a particular quantity of data. 

29. (Previously Presented) The device of claim 20, further comprising a transmitter 

configured to transmit the first data and the second data. 
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30. (Previously Presented) The device of claim 20, wherein the memory has stored therein 

program code for the first modulation method and the second modulation method. 

31. (Previously Presented) The device of claim 20, wherein the memory comprises random 

access memory. 

32. (Previously Presented) The device of claim 20, wherein the memory comprises read

only memory. 

33. (Previously Presented) The device of claim 20, wherein the memory has stored therein 

program code for a multipoint communications protocol. 

34. - 36. (Canceled) 

3 7. (Previously Presented) A device that transmits in accordance with a first modulation 

method and a second modulation method that is different than the first modulation method, 

said device comprising: 

at least one modulator; 

a transceiver that includes the at least one modulator, wherein the transceiver is 

configured to transmit: 

a first sequence, modulated in accordance with the first modulation method, 

that indicates an impending change from the first modulation method to the second 

modulation method, and 

a second sequence, in accordance with the second modulation method, that is 

transmitted at a time after the first data sequence. 

38. (Previously Presented) The device of claim 37, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted 

in accordance with the first modulation method and indicates that a subsequent 

communication has reverted to the first modulation method. 
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45. (Previously Presented) The device of claim 37, wherein the transceiver is configured to 

transmit the second sequence according to a specific time interval. 

46. (Previously Presented) The device of claim 37, wherein the transceiver is configured to 

transmit the second sequence according to a particular quantity of data. 

47. (Original) The device of claim 37, further comprising a processor and a memory, 

wherein the memory has stored therein instructions that when executed by the processor 

cause the transmitter to transmit the first sequence and the second sequence. 

48. (Original) The device of claim 47, wherein the memory comprises random access 

memory. 

49. (Original) The device of claim 47, wherein the memory comprises read-only memory. 

50. (Original) The device of claim 47, wherein the memory has stored therein program 

code for a multipoint communications protocol. 

51.- 86. (Canceled) 

87. (Previously Presented) A computer-readable storage medium having a computer 

executable instructions stored therein that when executed by a processor control a master 

transceiver, said computer executable instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation 

method; and 
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fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the second sequence is transmitted in the first modulation method and 

indicates that communication has reverted to the first modulation method. 

88.-93. (Canceled) 

94. (Previously Presented) The computer-readable storage medium of claim 87, wherein 

the first transceiver is configured to transmit the second sequence according to a specific time 

interval. 

95. (Currently Amended) A computer-readable storage medium having a computer 

executable instructions stored therein that when executed by a processor control a master 

transceiver, said computer executable instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation 

method; and 

fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the fourth logic fi-rst transeeive-r is configured to transmit the second 

sequence according to a particular quantity of data. 

96. (Previously Presented) The computer-readable storage medium of claim 87, further 

comprising program code for the first modulation method and the second modulation method. 

97. (Previously Presented) The computer-readable storage medium of claim 87, further 

comprising program code for a multipoint communications protocol. 

98.- 100. (Canceled) 
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1 01. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

be the master. 

102. (Previously Presented) The device of claim 1, wherein the first information in the first 

portion indicates the first modulation method when the intended destination is a first type of 

receiver and indicates the second modulation when the intended destination is a second type 

of receiver. 

103. (Previously Presented) The device of claim 102, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being designated 

for transmitting in the second modulation method. 

104. (Previously Presented) The device of claim 102, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being operable to 

ignore transmissions intended for the first type of receiver. 

105. (Previously Presented) The device of claim 104, wherein the intended destination 

ignores transmissions in the second modulation when the intended destination is the first type 

of receiver. 

106. (Previously Presented) The device of claim 104, wherein the intended destination 

ignores transmissions in the first modulation when the intended destination is the second type 

of receiver. 

107. (Previously Presented) The device of claim 104, wherein the intended destination is 

the first type of receiver and unable to demodulate the second modulation method. 

108. (Previously Presented) The device of claim 102, wherein the transceiver is configured 

to receive data from the intended destination in the first modulation method when the 

intended destination is the first type of receiver. 
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1 09. (Previously Presented) The device of claim 102, wherein the transceiver is configured 

to receive data from the intended destination in the second modulation method when the 

intended destination is the second type of receiver. 

110. (Previously Presented) The device of claim 1, the transceiver is configured to transmit 

a third sequence, according to the first modulation method, at a time after the second 

sequence is transmitted. 

111. (Previously Presented) The device of claim 1, wherein the transceiver transmits data 

modulated according to either the first modulation method or the second modulation method 

at any given point in time when the transceiver is transmitting. 

112. (Previously Presented) The device of claim 20, wherein transmission of the second 

data is according to a particular quantity of data. 

113. (Previously Presented) The device of claim 28, wherein transmission of the second 

data is according to a specific time interval. 

114. (Previously Presented) The device of claim 28, further comprising a transmitter 

configured to transmit the first data and the second data. 

115. (Previously Presented) The device of claim 28, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

116. (Previously Presented) The device of claim 28, wherein the memory comprises 

random access memory. 

117. (Previously Presented) The device of claim 28, wherein the memory comprises read

only memory. 
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118. (Previously Presented) The device of claim 28, wherein the memory has stored 

therein program code for a multipoint communications protocol. 

119. (Previously Presented) The computer-readable storage medium of claim 87, wherein 

the first transceiver is configured to transmit the second sequence according to a particular 

quantity of data. 

120. (Previously Presented) The computer-readable storage medium of claim 95, wherein 

the first transceiver is configured to transmit the second sequence according to a specific time 

interval. 

121. (Previously Presented) The computer-readable storage medium of claim 95, further 

comprising program code for the first modulation method and the second modulation method. 

122. (Previously Presented) The computer-readable storage medium of claim 95, further 

comprising program code for a multipoint communications protocol. 

123. (Previously Presented) A communication device capable of communicating 

according to a master/slave relationship in which a slave message from a slave to a master 

occurs in response to a master message from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, 

capable of transmitting using at least two types of modulation methods, wherein the at least 

two types of modulation methods comprise a first modulation method and a second 

modulation method, wherein the second modulation method is of a different type than the 

first modulation method, and wherein the transceiver is configured to transmit messages with: 

a first sequence, in the first modulation method, that indicates at least which of the 

first modulation method and the second modulation method is used for modulating a second 

sequence, wherein, in at least one message, the first sequence indicates an impending change 

from the first modulation method to the second modulation method, and wherein the at least 

one message is addressed for an intended destination of the second sequence, and 
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the second sequence, modulated in accordance with the modulation method indicated 

by the first sequence and, in the at least one message, modulated using the second modulation 

method, wherein the second sequence is transmitted after the first sequence. 

124. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to transmit a third sequence after the second sequence, wherein the third sequence is 

transmitted in the first modulation method and indicates that communication from the master 

to the slave has reverted to the first modulation method. 

125. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to transmit the second sequence according to a specific time interval. 

126. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to transmit the second sequence according to a particular quantity of data. 

127. (Previously Presented) The device of claim 123, further comprising a processor and a 

memory, wherein the memory has stored therein instructions that when executed by the 

processor cause the transceiver to transmit the first sequence and the second sequence. 

128. (Previously Presented) The device of claim 127, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

129. (Previously Presented) The device of claim 127, wherein the memory comprises 

random access memory. 

130. (Previously Presented) The device of claim 127, wherein the memory comprises read

only memory. 

131. (Previously Presented) The device of claim 127, wherein the memory has stored 

therein program code for operating the transceiver in a multipoint master/slave relationship. 
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132. (Previously Presented) The device of claim 123, wherein the first communication 

from the master to the slave is a poll in accordance with a multipoint communications 

relationship, wherein the poll indicates that the master has selected the slave for transmission. 

133. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to be the master. 

134. (Previously Presented) The device of claim 123, wherein the first information in the 

first portion indicates the first modulation method when the intended destination is a first type 

of receiver and indicates the second modulation when the intended destination is a second 

type of receiver. 

135. (Previously Presented) The device of claim 134, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being designated 

for transmitting in the second modulation method. 

136. (Previously Presented) The device of claim 134, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being operable to 

ignore transmissions intended for the first type of receiver. 

137. (Previously Presented) The device of claim 136, wherein the intended destination 

ignores transmissions in the second modulation when the intended destination is the first type 

of receiver. 

138. (Previously Presented) The device of claim 136, wherein the intended destination 

ignores transmissions in the first modulation when the intended destination is the second type 

of receiver. 

139. (Previously Presented) The device of claim 136, wherein the intended destination is 

the first type of receiver and unable to demodulate the second modulation method. 
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140. (Previously Presented) The device of claim 134, wherein the transceiver is configured 

to receive data from the intended destination in the first modulation method when the 

intended destination is the first type of receiver. 

141. (Previously Presented) The device of claim 134, wherein the transceiver is configured 

to receive data from the intended destination in the second modulation method when the 

intended destination is the second type of receiver. 

142. (Previously Presented) The device of claim 123, the transceiver is configured to 

transmit a third sequence, according to the first modulation method, at a time after the second 

sequence is transmitted. 

143. (Previously Presented) The device of claim 123, wherein the transceiver transmits 

data modulated according to either the first modulation method or the second modulation 

method at any given point in time when the transceiver is transmitting. 

144. (Previously Presented) The device of claim 127, wherein the memory comprises an 

erasable programmable read-only memory. 

145. (Previously Presented) The device of claim 11, wherein the memory comprises an 

erasable programmable read-only memory. 

146. (Previously Presented) The device of claim 20, wherein the memory comprises an 

erasable programmable read-only memory. 

147. (Previously Presented) The device of claim 28, wherein the memory comprises an 

erasable programmable read-only memory. 

148. (Previously Presented) The device of claim 47, wherein the memory comprises an 

erasable programmable read-only memory. 
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The present supplemental reply is submitted to amend claims 1 and 95. Applicant 

requests that this amendment be entered. 

Date: May 11, 2011 

Woodcock Washburn LLP 
Cira Centre 
2929 Arch Street, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568-3100 
Facsimile: (215) 568-3439 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Applicntion of: 
Gordon Bremer 

Application No.: 12/S43SI10 

Filing Date: August 19, 200!» 

Confirmatiomt No.: 8306 

Group Art Unit: 2611 

Examiner: Dl;ic V Ha 

For: System and Method of Communication Via Embedded Modulation 

,·,. -:·,·:·:" .. ··. 

'Mail Stop·Am.endment .,. 
· · ' . Commissioner for Patents · · 
. . P.O. Box 1'450 ;· 

Alexandria, VA Z2313-1450 

. Sir: 

REPLY PUU.SUANT TO 37 CFR § 1.111(a)(2) 

". ~' ••• f; . ' 

Further to the response to the Office Action dated September 1, 2010 and the Notice 

ofNon-Compliant Amendment dated March 10,2011. 

0 Amendments to th.e Specific:ati.on begin on page of this paper. 

·. ···: 

j ••••• ' 

~ Amendments to the Claims are reflected in the listing of the claims which 
begins on page 2 of this paper. 

0 Amendments to tl1e Drawings begin on p;1ge of this pa.per and include an 
attached replacement sheet. 

[gl Remarks begin on page 14 of this paper. 

0 Request For Refuud submitted herewith. 
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This listing of claims will repla<!e all prior versions, and listin~, of claims in the application. 

Llsting of Claims; 

1. (Currently Amended) A communication device capable of communicating according to a 

master/slave relationship in which a slave communication from a slave to a master occurs in 

response to a master communication from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to th~ master/slave relationship, for 

sending at least transmissions modulated using at least two types of modulation methods, 

wherein the at least two types of modulation methods comprise a first modufation method and 
. . '· 

a second modulation method, wherein the s¢cond mC?dulation 1n.ethod is of a different type . '"~ 

than the first modulation methc,d, whe~ein ~ ~ch transmission[[s]] comprise.§!\ group[~s]] : . 

of transmission sequences, whE:rein each group af said gFe'lipr1 of transmission sequenCes is , 

structured with at least a first portio1i arid a payload portion Wher:ein first information in the 

·fust portion indicates at least which of the. first modulation method and the second 

modulation method is used for modulating second informatic,n. in the payload portion, 
. ' .· . . . 

·:". 

wherein at lea.st one group of trans1nission sequences is addrt::s-sed for a:n. intended destination 

of the payload portion, and wherein for the at least one group ,:>ftransmission sequences: 

the first infonnation for said at least one group of transmission sequences comprises a 

first sequence, in the first portion and modulated according to the first modulation method, 

wherein the :first sequence indJcate~' an impending change :fr01:n the first modulation method 

to the second modulation method, ~md 

the second information for :laid at least one group of transmission sequences 

comprises a second sequence[(.]] 1}tat is modulated according to the second modulation 

method, wherein the second st~queace is transmitted after the first sequence. 

2. (Previously Presented) The device of claim 1, wherein th:: transceiver is configured to 

transmit a third sequence after the '3econd sequence, wherein me third sequence is transmitted 

in the fll"St modulation method and indicates that communicalion from the master to the slave 

has reverted to the first modu.latioll method. 

PAGE 3/16- RCVD AT 5/11/20115:16:24 PM (Eastern Daylight Timej ~ SVR:W.PTOFAX:0~/22~ DMS:2738300 * CSID:2155683439 ~DURATION (mm·ss):02·18 

-. :;: .. " 

'I 

IPR2020-00034 Page 00207



COPY OF RJ:SPONSE FILED MAY ll, 2011 
DOCKET NO.: REMB-0109 
Application No.: 12/543,910 

Notice ofNon-CoJDpllant Amendment Dnted: March 10, 2011 
Office Acthm Dated: September 1, 2010 

3. 8. (Canceled) 

PATENT 

9. (Previously Presented) Tht~ device of claim 1, wherein the transceiver is configured to 

transmit the second sequence a<:cording to a specific time interval. 

10. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit the second sequence accorc.ting to a particular quantity of data. 

11. . (Previqusly· Present~d) The duvice·of claim 1, further comprising a proces. sor and a 
. . 

memory, wherein the :!llemo:ry: has •stored tQerein instructions tJ1at when executed by the •. 

prQcess.orc~U..o.;e the transceiver to_transmit the first sequence ~111d the second sequence. 

12. (Previously Pres~ted) The~ device of clairn 11, wherew the memory has stored ther.ein .. 
. . 

program .code for the first modulati•)n method and the second moduhi.tion method. . .. . ·, . ' ' . · .. : ·, 

· 13. (PreviOt.ISly Presented) 'The device of claim 11, wherein the memory-comprises 

random acce~s memory. 

14. (Previously Presented) The device of clailn 11, wherein the memory comprises read~ 

only memory. 

15. (Previously Presented) The device of claim 11, wherein the memory has stored therein 

program code for operating the transceiver in a multipoint master/slave relationship. 

16.- 17. (Cnnceled) 

18. (Previously Presented) The device of claim 1, wherein the first communication from the 

master to the slave is a poll in ace<•rdance with a multipoint communications relationship, 

wherein the poll indicates that the master has selected the slave for transmission. 
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19. (Canceled) 

20. (Previously Presented) A comntunications device, comprising: 

a processor; and 

PATENT 

a memory having stored therein executable instructions for execution by the 

processor, whe~ein the executable instructions direct transmission of a first data with a first 

modulation method followed by a st:cond data with a second modulation method, wherein the 

first modulation method .is difftlrent than the second modulation methodt wherein the first 
•' ,,: .4 :·· ' ~' ' ;·· : .. ·,,. - ' ';· ; , • • • •' 

data COUlprises Bfl indi,ca:t.i~n ~fan ~npending change from the first modulation method t?the· 

. second modulation methodt wherein the executable instrUctions direct tran~ission ofa third 

. . ' .. d~t~ w;ith tlle 1irst ~od~la~~n.~ethud ~ft~r the second data. and wherein the thint'data· . 

.indicate.s th.a~ ~o~unica~i!Jn has ~verted to .the firsn-i..odulation method ... 

- ~ ' . 

21.-26. (Canceled) 

27. (Previo11sly Presented) The device of claim 20, whe~in transmission of the second data 

is according to a Specific time interval. 

28. (Previously Presented) A communications device, comprising: 

a processor; and 

a men1ory having stored thtll'ein executable instructions for execution by the 

processor, wherein the executable instructions direct transrni.ssion of a first data with a first 

modulation method followed by a ~econd data with a second lnodulation method, wherein the 

fll'St modulation method is different than the second modulati.::m method, wherein the first 

data comprises an indication Ctf an impending change from tbe first modulation method to the 

second modulation method wherein the exeet\table instructions direct t:ra:nsmission of a third 

data with the first modulation metllOd after the second data, and wherein transmission of the 

second data is according to a partkular quantity of data. 
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29. (PreviouslY. Presented) TI1e device of claim 20, further comprising a transmitter 

configured to transmit the first data ;md the second data. 

30. (Previou:iily Prese11;ted) The df'vice of claim 20, wherein the memory has stored therein 

program code for the first modulatic'n method and the second modulation method. 

31. (Previously Presented) TILe device of claim 20, wherein the memory comprises random 

access memory. 

' ' 

32 .. (PreviousJy Presented) The device of ciafm.; 20,.wben~in ·the memoiy ~rnprises read- . 
' . ' ' ,. ' ', ' .. '' . 

only memory, .. 

33 .. (Previously Presented) 1he device of claim 20, wherein the memory has stored therein 

program code for a mUltipoint communications prbtocoL 

· 34. ;_ 36. (Canceled) 

3 7. (Previously Presented) A de\ ice that transmits in accordance with a first modulation 

method and a second modulation JTLethod that is different than the first modulation method, 

said device comprising: 

at least one modulator; 

a transceiver that includes the at least one modulator, wherein the transceiver is 

configured to transmit: 

a tirst sequenc"· modulated in accordance with the ·first modulation method, 

that indicates an impendin~~ change from the first modulation method to the second 

modulation method, and 

a second sequence, in accordance with the sec.::md modulation method, that is 

transmitted at a time after the first data sequence. 
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38. (Previou!1ly Presented) The device of claim 37, wherein the transceiver is configured to 

transmit a third sequence after the se.cond sequence, wherein 1he third sequence is transmitted 

in accordance with the first modulatton method and indicates that a subsequent 

commWlication has reverted to the first modulation method. 

39.-44. (Canceled) 

45. (Previously Presented) The dt:vice of claim 37, wherein the transceiver is configured to 

transniit the second sequence according to a specific time intl!rval. 
' ' ~ . : .... . ; ~ : ':. .. 

·.'' 

46. (Previously Presente-d) The d~vice of claim 3 7, wherein the tran.sceiver is conJigured to 

transmit the second sequence according to a particular quantity of data. 
. ' •. ~ . . ;·, 

• · A7. (Original) The device of clabn. 37, further r..omprising 3 processor and a tnemory, , · 

wherein the memory has storeci thel'ein instru.ctions that when. executed by the processot· •. 

cause the transmitter to transmit thu first sequence and the sec,::lnd sequence. 

48. (Originlll) The device of claim 4 7, wherein the memory comprises random access 

memory. 

49. (Original) TI1e device of claim 47, wherein the memory comprises read~only memory. 

50. (Original) The device of cla:im 47, wherein the memo1:y has stored therein program 

code for a multipoint conunurdcations protocol. 

51.-86. (Canceled) 

87. (Previously Presented) A computer-readable storage medium having a computer 

executable instructions stored therein that when ex.0011ted by a processor control a master 

transceiver, said computer executt.ble instructions, comprising: 
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first logic configured to tram.mit first information in a fi.rst modulation method for 

comrmmicatiOll; 

second logic configured to transmit a first sequence to notify of a change from said 

first modulation method to a se·~ond modulation method; 

third logic configured to transmit second information irJ said second modulation 

method; and 

fourth logic configured to trtUlSmit a second sequence after the second information is 

transmitted, wherein the second sequence is transmitted in the first modulation method ~d 

' : i:·'. .. . ·indicates '\:bit coinmuclcation has reverted to the first modulation method. '·.··,·· '' 

':. · ·. ss~·- 93. (Canceled) 
. -·· .' ; : ~ ' . "::_,i ': ... : ' 

94.' (Previously Presented) The·computer~readable.storage medium of claim 87, wherein ... 
•' ' . ' :: ; ~ ~. :. :. . : "the :f:iiSt ·tl;aOsceiver lS cOnfigUred 'to triuiSffiit the second· sequent'.e according tO .R Specific p~e·<· · 
· .. :·.: ... ::_: .·;·:·, .: .. ::.:mterVai. > · · . · . ... . .. " 

•' I :, ';, ~ ,' .... ·· .... 
95. (Currently Amended) A. contputer~readable storage medium having a computer 

executable in.qtructions stored therein that when executed by a processor control a master 

transceiver, said computer executable inst:ructions, comprising: 

first logic configured tel transmit first information in a first modulation method for 

communication; 

second logic configured to ttansmit a first sequence to notify of a change from said 

first modulation method to a second modulation method; 

third logic configured to transmit second infonnation :in said second modulation 

method; and 

.. • 

fourth logic configured to transmit a second sequence after the second infonnation.is 

transmitted, wherein the fourth logic i!FSt mmseeiver is configured to transmit the second 

sequence according to a partic:u.lar quantity of data. 
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96. (Previously Presented) TI1e computer-readable storage medium of claim 87, further 

comprising program code for the fir.;t modulation method and 1he second modulation method. 

97. (Previously Presented) The computer-readable storage medium of claim 87, further 

comprising program code for a multipoint communications pr.o.tocol. 

98.-100. (Canceled) 

· 101.. (Pr.eviously Presented) The device of claim 1, wherein the transceiver is configur~ to 

be the master. 

102. (Previously Prt>.sented) The Jevice of claim l, wherein the fir:;t ir~formation in the: first 

potHordridicates: the fir8t modnl~dc.n method ·when the intended destination. is, l'l first type of .~ 

receiver and indicates t'htl second modulation when; the iritendod destination·,is a second t}'P,~., . . ': .,, 

of receiver. 

103. (Previously Presented) The device of claim 102, wherein the second type of receiver 

differs from the first type of recei vur at least by the second type of receiver being designated 

for transmitting in the second modulation method. 

104. (Previously Presented) The device of claim 102, whel'l~n the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being operable to 

ignore transmissions intended for the first type oheceiver. 

105. (Previously Presented) The device of claim 104, whell'·ein the intended destination 

ignores transmissions in the secontl modulation when the intended destination is the first type 

of receiver. 
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106. (Previously Presented) 'rhe (levice of claim 104, wher.erin the intended destination 

ignores transmissions in the fin:t modulation when the intended destination is the second type 

of receiver. 

107. (Previously Presented) The tlevice of claim 104, wherein the intended destination is 

the first type of receiver and unable to demodulate the second modulation method. 

108. (Previously Presented) The device of clahn 1 02, wherein the transceiver is configured 
' • -::. ,.; \ •• • • • • .-, • .. ; • • • \ ) ' , ~ •: \- • • • : .... • • • ' .: • • ~ ~ ~ • • J• ••• • ,: • • 

. tc)receive da6ifrom the iritended'dt:stfuath:nliri the first modulation method when;fhe .. : .... :' .· ,., 

I 

intended destination is the first typt of receiver. · :· .... 

·1 09:' (Pr~v1t~~ly P:tese~led) Th~ device ~fciaim 1 02s wherein the transceiveris co11figUr~d ; ... 

'to ilih~ive ·data 'from: ;th~ irH;ended: dcstiliatio~ iri the ·serond modulation method .when.the ; · . . : ·> . 

110. (Previtlusly Presented) The device of claim l, the tran:1ceiver is con:figllred to tra.r~rs:mit .(;·: . 

a third sequence. according to the first modulation method, at a time after the second 

sequence i~ transmitted. 

111. (Previously Presented) The device of claim 1, wherein the transceiver transmits data 

modulated according to either the first modulation method or the second modulation method 

at any given point in time whc:n tht: transceiver is transmitting. 

112. (Previously Presented) Th!! device of claim 20, wherein transmission of the second 

data is according to a particular quantity of data. 

113. (Previously Presented) The device of claim 28, wherein transmission of the second 

data is according to a specific timt.: interval. 
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114. (Previo·usly Presented) The device of claim 28, further 1:omprising a transmitter 

configured to transmit the first data and the second data. 

115. (Previously Presented) The device of claim 28, wherein the memory has stored 

therein program code for the first modulation method and the second modulation method. 

116. (Previously Presented) The device of claim 28, wherein the rnemory comprises 

random access memory. 
· .. ·· 

117. (Previously Presented) The J.evice of claim. 28, wh~rein tqe. memory comprises rf.ia~~ 

only memory. 

'··~: 1 l 
' ' ' ' . . . 

: . ll8;· · (Previ<nJSly Presented) The device of clail'll 28, wher.ci:q the memory has stored . 
: . . . ' : ' ' . ·1· . '• . 

· therein progrmn.code for a multipo1nt comm~qatjo~ protcc!::>L .. · · 
. •. . ,',, .. · ... :,.·· .. • .· .. 

· 119. . (PreyiouslyJ?r:~ep.ted) The computer-readable storage medium. of claim 87 ~ wher~iil . 

th~ first transceiyer is configw·ed t<1 transmit the second seq~'·::nce according to a particular 

quantity of duta. 

120. (Previously Presented) Th(: computer-readable storag•! medium of claim 95, wherein 

tho first transceiver is configured tl) transmit the second seqtu;:n.ce according to a specific time 

interval. 

121. (Previously Presented) The; computer-readable storage medium of claim 95, further 

comprising program code for the first modulation method aud the second modulation method. 

122. (Previously Presented) Tho: computer-readable storage medium of claim 95, further 

comprising program code for a mttltipoint communications protocol. 
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123. (Previously Presented) A communication device capable of communicating 

according. to a master/slave relatioru~hip in which a slave message fron;t a slave to a master 

occurs in response to a master message from the master to the 1dave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, 

capable of transmitting using at least two types.ofmodulatiorL methods, wherein the at least 

two types of modulation methods C(lmprise a first modulation method and a second 

modulation method, wherein the se,;ond modulation method is of a different type than the 

first~odulation method, and wherein the transceiver is config,..~red to transmit messages .with: 

a first. sequence, in ~e first modulation method, th~t hidicates at least .which of the 

first modulation method and the second modulation method is h~ed for modulating a: second 

sequence, wh"'-rein, in at least one message, the first sequenct: i.~dicates an impending chi;Ulge . 

. from the fi~t ~nodulation method to the second modulation Jm:thod, and whet"ein the at least 

'• •' . 

. oi~e~es~ge ~s; addr~s~ for an inteid~d destiniti~n~f.th~ ~~.~-~nd s·~uence, arid . . . . . .. 
. . . the secoftd sequence, modulated in ac.c~rdance v.;ith ·~b;: modulatiO~l m:ethod.' indicated :t; • 

by ·tl:J,e :first· se,qu~nce and, in the at least one. message, moduli! ted l.;ISing the second modulati~n. , 
< • •• • • • • _· • • •• • • ~. • : • ' • \ ' • 

method, wherein the second sequence is transmitted after the first sequence. 

124. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to transmit a third sequence after the second sequence, wherein the third sequence is 

transmitted in the first modulation method and indicates that c;;ommunication from the master 

to the slave has reverted to the first modulation method. 

125. (Previously Presented) The device of claim 123, wher1:in the transceiver is configured 

· to transmit the second sequen<~ ac.:ording to a specific time interval. 

126. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to transmit the second sequence according to a particular quaJ'ltity of data. 
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127. (Previously Presented) The device of claim 123, furtb•~r comprising a processor and a 

memory, wherein the memory has s1ored therein instructions that when executed by the 

processor cause the transceiver to transmit the first sequence and the second sequence. 

128. (Previo·usly Presented) The device of claim 127, wherei.n d1e memory has stored 

therein program code for the first mudulation method and the second modulation method . 

. 129. .(Previously Presented) The device of claim 127, wherein the memory comprises . 

. .. random.acces.!r.meniory. 

'"·I' . -
. .130 .. :(Previously Presented) .The device of claim 127, wherein the memory comprises read-
• ' ' • ~ ' • "' . ' ' ' • ' ~ ' •, ' ' : • •. , I • ' • • , • ' • ' , ' ' I •' ' •' '"",~ 

'"":'. 1 

: ·~ t • ••• ~·'. ";. : 

1'3 L ... (Pn::viqusly P.resent~d) The, device of claim 127, wh~:~fu the memory ba.S stored ·: , . : 

. , . ·th~rei·n· ~r~gram ~~d~ fpr o~e~~tlng th~ transceiver it\- a· ritultlp~irit ·mast~/slave relationship. · 
' . • ' ' ' • . . ' ' • • ., ·: . ' .· .....• ! •. 

132. (Previe~usly Presented) The device of claim 123, where:in the first communication 

from the master to the slave is a poll in accordance with a multipoint communications 

relationship, wherein the poll indic:ttes that the master has selected the slave for transmission. 

133. (Previously Presented) The device of claim 123, wherein the transceiver is configured 

to be the master. 

134. (Previously Presented) The device of claim 123, wherein the first information in the 

first portion indicates the first mod1.1.lation method when the intended destination is a first type 

of receiver and indicates the second modulation when the inte:nded destination is a second 

type of receiver. 
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135. (Previously Presented) The device of claim 134, wherein the second type. of receiver 

differs from the first type ofreceive1· at least by the second typt~ of receiver being designated 

for transmitting in the second modu1ation method. 

136. (Previously Presented) The deviqe of claim 134, wherein the second type of receiver 

differs from the first type of ret;eiver at least by the second type of receiver being operable to 

ignore transmissions intended for the first type of receiver. 

137. · (Previously Presented) The device ofclaim 136, whe:n~in the intended destination. " 
. . .• ' . ' . ,:·,." 

ignores transmissions. in the second modulation ~hen the int{~t~ed destination is the first we 
• • . . . • ' ~ • • • . , ~ • • ·I· " 

C>frecciver; · 

138. (Previc1~~slyPresented) The device ofclaim I-36, wherein the.intended destination . 

ignores trar1smissions _"in theT11'st mi)dtilatio~_wbe.n tl"_le intend·~d de.stination is .the se~ond, tYJ?~,, : 
ofreceiver. ' 

139. (Previously Presented) The device of claim 136, wherein the intended destination is 

the first type of receiver and una.blu to demodulate the second modulation method. 

140. (Previously Presented) The device of claim 134, wher~:rin the transceiver is configured 

to receive data from the intended destination in the first modulation method when the 

intended destination is the first type of receiver. 

141. (Previously Presented) The device of claim 134, wherein the transceiver is configured 

to receive data from the intended destination in the second m<>dulation method when the 

intended destination is the second cype of receiver. 

142. (Previously Presented) The: device of claim 123, the transceiver is configured to 

transmit a third sequence, according to the first modulation method, at a time after the second 

sequence is transmitted. 

PAGE 14/16 ~ RCVD AT 5/11/20115:16:24 PM ~astern Da~ight TimeJ • SVR:WiTOFAX~M/22~ oNis:2738300 * CSID:2155683439 ~DURATION (mm-ss):02·18 

IPR2020-00034 Page 00218



COPY OF Rl~SPONSE FILED MAY Jll, 2011 
DOCKET NO.: REMB·Ol09 
Application No.: 12/543,910 

Notice ofNon·Compliant Amendme-nt Dlttcd: March 10, 2011 
Office Acdon Dated: September 1, 2010 

PATENT 

143. (Previously Presented) The device of claim 123, wher~~in the transceiver transmits 

data modulated according to either the first modulation method or the second modulation 

method at any given point in time when the transceiver is transmitting. 

144. (Previc,usly Presented) The device of claim 127, wherein the memory comprises an 

erasable programmable read-only memory. 

145. (Previously Presented) The device of claim 11, wherc~in the memory comprises an 

. . . en\sable progratrurtablt~ read~oi:1.ly rnemory; 

· · i46:. (Previously Presented) The device of claim 20, wherein·the memory comprises an : 

erasabl~ programmable read-only memory. 

; · · '• .r'. 14 7. · . ::{Previously Presented} ·The device. ofclE~in.1 28, ¥~herein the memory comprises, fl!1. y 

erasable programmable read-only memory. 

148. (Previously Presented) The device of claim 47, wherein the mem()ry comprises an 

erasable programmable read-only memory. 
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REMARKS 

PATli:NT 

The pn:sent supplemental reply is submitted to amend daims \ and 95. Applicant 

requests that this amendment be enk:red. 

Date: May 11, 2011 

· ·woodcock Washburn LLP 
CiraCentre 

· ·. 2929 Ateh Street.' 12th:'Floor ·· 
Philadelphia., PA 19104-2891 

. ,. · .. Telephone: (215) 568-3100 . 
Facsiri:rile: (215) 568-3439 . 

.·:·. : .. · .. , .. 

. ",:· ... ·.: . . :; . 

/Steven B. Samuels/ 
Steven B. Samuels 
Registration No. 37,711 

·,·_ ·.· .. 
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Pursuant to 37 CPR§ 1.56 and in accordance with 37 CPR§§ 1.97-1.98, information relating to 
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be construed as an admission that this information is material as that term is defined in 37 CPR§ 1.56(b). 

D IDS Filed Under 37 CFR 1.97(b) 

In accordance with§ 1.97(b), since this Information Disclosure Statement is being filed either 
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of the date of entry into the national stage of the above identified application as set forth in § 

1.491, before the mailing date of a first Office Action on the merits of the above-identified 

application, or before the mailing date of a first Office Action after the filing of request for 

continued examination under § 1.114, no additional fee is required. 

IDS filed Under 37 CFR 1.97(c) 

In accordance with § 1.97(c), this Information Disclosure Statement is being filed after the 

period set forth in§ 1.97(b) above but before the mailing date of either a Final Action under§ 

1.116 or a Notice of Allowance under § 1.311, or before an action that otherwise closes 
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1:8] The fee of $180.00 as set forth in § 1.17 (p) is attached. 
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D IDS filed Under 37 CFR 1.97(d) 

In accordance with § 1.97(d), this Information Disclosure Statement is being filed after the 

mailing date of either a Final Action under§ 1.113 or a Notice of Allowance under§ 1.311 
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Copies of reference numbers 253-259 listed on the attached Form PT0-1449 are enclosed 

herewith. 
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cited by or submitted to the U.S. Patent and Trademark Office in patent application number 

, filed for which a claim for priority under 35 U.S.C. § 120 has been made in the 

instant application. 

The month of publication for reference numbers is not available. However, the year of 

publication for these references is sufficiently earlier than the effective US filing date and any 

foreign priority date so that the particular month of publication is not in issue pursuant to 37 

CPR§ 1.98(b). 

REFERENCES IN A LANGUAGE OTHER THAN ENGLISH 

D The following documents are not in the English language. Accordingly, a concise explanation 
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English language counterpart application has been provided as indicated below. 
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0 CERTIFICATION IN ACCORDANCE WITH§ 1.97(e) 

I hereby certify that: 

D Each item of information contained in this information disclosure statement was first cited in 

any communication from a foreign patent office in a counterpart foreign application not more 

than three months prior to the filing of this information disclosure statement. 

D No item of information contained in this information disclosure statement was cited in a 

communication from a foreign patent office in a counterpart foreign application, and, to the 

knowledge of the person signing the certification after making reasonable inquiry, no item of 

information contained in this information disclosure statement was known to any individual 

designated in§ 1.56(c) more than three months prior to the filing of this information disclo-

sure statement. 
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WOODCOCK WASHBURN LLP 
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ce~~~CEIVEO 
... , JVoU. FAX CENTER 

MAY 1'2 2011 

DOCKET NO.: REMB-0109 PATENT 

IN THE UNITED STAlES PATENT AND TRAJ>ltMARK OFFICE 

In Re Applil:ation of; 

Gordon F. Bremer 

Application No.: 12/543,910 

Confirmation No.: 8306 

Group Art Uni•t: 2611 

Filing Date: August 19, 2009 Examiner: Dat; V. Ha 

For: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED 
MOI.ULATION 

Filed Via EFS 

INFORMATJON DISCLOSURE STATJ&MENT 

Pursuartt to 37 CFR § 1.56 and •n accordance with 37 CFR §§ !.97-1.98, information reiating to 

· . · ; : th,e above-identified application is hereby disclosed. Inclusion of in1on:nation in this statement is .not to ... 

be constn1ed as an adrriission that this inlarmation is material as that n:ttn is defined in 37 CFR § l.S6(b). . ' . \ ' . . ' 

·, ~ . ~ . ' ' 

D IDS Filed Under 37 CFR l:.21.(bl 

· In accordance with§ l.97(b), since this Information Discloiiure Statement is being filed either 

. wi~hih three montl1S Oftl1e filjng date ofth~ above.identi1letd application, within three mo~ths 

of!he date of entry into the national stage of the above identified application as set forth in§ 

1.491, before the ~ling date of a first Office Action on the merits of the above-identified 

application, or before the mailing date of a first Office J\(:tion after the filing of request for 

continued examination under§ 1.114, no additional fee is required. 

{81 ms filed Under 37 CFR l.97lcl 

In accordance with § 1.97(•;), this Infonnation Disclosure Statement is being filed after the 

period set forth in § 1. •n(b) above but before the mailing dilte of either a Final Action under § 

1.116 or a Notice of Allowance under § 1.311, or beH:n.·e an action that otherwise closes 

prc.secution in the applicaticon, therefore: 

0 Certifu:atiOo'\ In Accordance with§ 1.97(1=) is attached; or 

~ The fee of $1 RO.OO as set forth in § 1.17(p) is attached. 

1 
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DOCKET NO.: REMB-0109 PATENT 

D IDS filed Under 37 Cf'R 1.97(d) 

In accordance with § 1.97(dl, this Information Disclosure Statement is being filed after the 

. mailing date of either a Fino l Action under § 1.113 or a NiJtice of Allowance under § 1.31 l 

but before, or simultaneously with, the payment of the liiSUe Fee, therefore included are: 

Certificatio11 in Accordance with § 1.97(e); and the submis:iion fee of $180.00 as set forth in 

§ l.l7(p). 

CONTENT OF' JDS PURSUANT TO 37 CFR 1.98 

0 Copies of reference numbers listed on the attached Form PTO~ 1449 ate not required to 

be submitted pursuant to 37 CFR § 1.98(a)(2),(iii). 

~ Copies of reference numbers 253-259 listed on the attached Form PT0-1449 are enclosed , 

.. hereWith. · · , 

0 . Copies of reference nurnbe1 s are not being submitted because_ they were previously 

cited by or submitted 1o the U.S. Patent and Trademark Office in patent application number 

, filed for which a claim for priority under 35. _u._S.C. § 120 has been made in the 

inStant application. 

D The momh ofpubllcation for reference numJ>~m~, . . . i$ not available. However, the year of 
• • f • • 

publication for these reoferences is sufficiently earlier than the effective US filing date and any 

foreign priority date so that the panicular month ofpublicl)tion is not in issue pursuant to 37 

CFR § l.98(b). 

REFERENCES IN A LANCUA«:;E OTUER THAN ENGUSH 

0 The following documents a1e not in the English language. Accordingly, a concise explanation 

of the relevance of tbe do' ument was incorporated in the specification passages identified 

below, the document was identified in a foreign comtllunication as identified below or an 

English lan,QUQge counterpnrt application has been provide.:!. as indicated below. 

Foreign Language 
Document Cite No. 

2 

Pages of Ref1~renee in Specification or 
Relevllnce of Document 
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DOCKET NO.: REMB~Ol09 PATENT 

Foreign Language Document I Cit_:! ~N_o_. +--E_n_g_lis_h_L_a_n_g_u_a~_'e_c_o_u_n_te_rp_art __ l-c-ite_N_o-1. 

0 CERTIFICATION IN A.CC!ORDANCE WITH § 1.97Cc!'! 

I hereby certifY that 

0 Each item of informatinn contained in this information di:Jclosure statement was first cited in 

any communication from a f•lreign patent office in a counterpart foreign application not more 

than three months prior to th•: filing of this information disclosure statement. 

· · 0 ·No item of Information coutained in this information Clisclosure statement was cited in a 

· cooununication from a foreign patent office in a cotJnterpnrt foreign application, and. to the 

knowledge o~ the person signing the certification after .tllll.king reasonable inquiry, no item of 

inf<.lrmation c~ntained in thi!l information disclosure stat.:rnent was known to any individual 

d~isnated in § l.S6(c) mor.::· tha~ ttVee rOOnths prior to 1:he filing of this infonnntion disclo~ 
• ,I ' ' ', 

sure statement. 

Pl~s~ charge an,y deficiency. or credit Wl)' overpayment to Deposit Account No. 23~3050. 

Date: May 12, 2011 

WOODCOCK WASHBURN LLP 
CiraCentre 
2929 Arch Street, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568~3100 
Facsimile: (215) 568-3439 

3 

/Steven B. Samuels/ 
Steven B. Samuels 
Registration No. 37,711 
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RECEIVED 
CENTIW. FAX CEN'1"ER 

MAY 1 2 2011 

Complete If Known 
Substitute for 1449/PTO 

Application Numbe.• 121543,910 -INFORMATION DISCLOSURE Filing Date August 19, 2009 

STATEMENT BY APPLICANT First Named lnventDr Gordon F. Bremer 

Art Unit 2611 

(use as mlilny .:~heels as necessery) Examiner Name OacV. Ha 

Sheet I 1 I of I 1 Attomey Docket NIIIYtber REMB-0109 

NON PATENT LITERATURE DOCUMENTS 

~----------~---T------------------·---------------------------------·-----------------------~~ 
Examlnar Cite• 

Initials No. 

I E:xnminer 
Signature 

253 

254. 

255 

256 

257 

258 

259 

lnc:Jude name of the aut hot, IIUe of the anlcle (whon appropriate), title cf 11\6 Item (bQOk, magaztne, journai,IIQ!lal, 
symposium, c:atalog, etc.), elate, J)ago(a~ Vclume-lssl.le Numbar(s), pubiiSI\er, city and/or cou!'ltry Ylhere publl&hEKI. 

lnt•3mational Teleeomrnunicatlons Union, Telecommunication Standardization Sector of ITU 
(ITU·D. Series T: Terminal e:quipments and Protocols For Telematic Services, "Procedures 
for Document Facsimile Transmission In the General Switched Telephone Network", ITU-T 
Recommendation T.3Cl, July 1996, 176 pages .. 

lnterriatlonal Telecom.munlcatlons Union, The International Telegraph and Telephone 
·Consultative Commif;lEte (CGITI), Data Communication OVer The Telephone Network, "A 2· · 
Wire Modem For Facsimile 1\ppllcatlonsWith Rates Up to 14 400 bit/s", Recommendation 
V.17. February 1991, 13 pages: ' 

International Talecorrununlcations Union, Telecommunication Standardization Sector of ITU 
(ITU"T), Series T: Terminal Equlpments and Protocols For Telematic Services, 
"Standardization of Group 3 Facsimile Terminals for Docurnent Transmission",Tr.U-T 
Recommendation T.4,· July 1996, 60 pages · 

International TelecomtTiunic.ations Union, Telecommunic;-ation St~J~ndardiz.ation Sector of ITU. 
{ITU-T), Series T: T.enninal:: For Telematic Services, "Standardization of Group 3 Facsimile •
Terminals for Document Tmnsmission", ITU·T Recomme-ndation T.4- Amendment 1, July . 
1997, 10 pages 

lntemational Telecommunic atlons Union, ielecommunloatlon Standarcll~ation Sector of ITU 
(ITU-T), Series T: Tennlnal:; For Telematlc Services, "Stal'ldardimtion of Group 3 Facsimile 
ierminals for Document Tmnsmlssion~, ITU-T Recommendation T.4- Amendment 2. 
Oc:tober 1997, 14 pages 

T 

-------------------------------------------------------~~ 
International Telecommunic;atJons Union, Telecommunieation Standardl~tion Sec:tor of ITU 
(ITU-T), Series T: TenTIInal? For Telematic:: SeNiees, ~Pmcedures for Document Facsimile 
Transmission In the Gene~cJI Switched Telephone Network", ITU·T RecommendaUon T.30-
Amendment 1. July 199?, 110 pages 

---·------------------------------------------------------r-~ International Telecommunic:ations Union, Telecommunication Standardi4tatlon Sector of ITU 
(ITU-T), Series T: Terminal'$ For Telematlc Services, "Proc;edures for Document Facsimile 
Transmission In the Oeneriitl Swltohed Telephone Network", ITU-T Recommendation T.30-
Amendment 2, Odcb.'r 19~•7, 18 pages ' 
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li'i'i W~i~~ 
INTELLECTUAL PROPERTY LAW 
ATLANTA • PtHLADELPHIA • SEArTLE 

FACSIMILE 
DATE: May 12, lOll 

OFFICIAL PAPER 
Please deliver this and the following page~ to: 

Examiner: 

U.S.P.T.O. Group Art Unit: 

.JelecoplerNP·: ... :·~, 
·. •.·. .. '\. ··\, 

DacV. Ha 

2611 

57h273-8300, 

u.s. serial No.:·. · · . '· · 12/543,910 

RECEIVED 
cE~ FAX CENTER 

MAY 1 2 2011 

JOB CODE: 

·, 

·,. '(1 . ~ .. 

',·,I '•, I 

Client/Matter No.: REMB-0109 

Sender's Name: Steven n. Sanitiels/Josepli R. KUii111icki 
·.'. ~ . •,' 

Pages to Follow:· 1. • • '.· • 4 · 
' : ·: ; :, • t 

·If transmission Is not complete, please call our Phll~deiphia Office at (:!15) 568-3100. 

COVER MESSAGE: 

OFFICIAL FACSIMILE. PLEASE DELIVER TO EXAMINER IMMEDIA1'ELY. 

Attached hereto is the following document: 
1) Supplemental Information Disclosure Statement transmittal (3 pages) 
2) Infonnation Disclosure Statement by Applicant (1 page) 

.•, .. 

Please find attached the BIDS which was electronically filed today (5/12111 ). 
Please contact the above identified Sender if you desire copies of the documents cited 
in the SIDS provided directly via fax, email or other mean:i. 

THIS MESSAGE IS INTENDED ONLY FOR Tl1e USe OF TilE TNDlVIDUAI.. 01\ ENTITY TO WHJCH 11' IS ADDRESSED AND MAY 
CONTAIN INFORMATION THAT IS PRlVll,ECJ!m, CONI'IDENTIAL ANP EXEMPT FROM DISCLOSURE UNDER 1\F'PLICABLE 
LAW, IF TilE REAOER OF THIS MESSAO!i iS NOr THB INTENDED RS:C!PlENT, OR THE EMPLOYEe OR AGENT RESPONSIBLE 
FOR DELIVERY OF THE: ME!SSAGE TO THE fNTgJ>IOED RECIPIENT, YOU AAS HEREBY NOTIFIED THAT ANY DISSEMINA't'ION, 
DISTRIBtrriON OR COPYING OF THIS COMMUNICATION IS STRICTl.Y PR.OHI'BITED. IF YOU HAVE RECEIVED THIS 
COMMUNICATION ll-l ERROR, Pl-EASE NOTIFY IJS IMMEDIATI!LV BY TEL'EPHOIHi AND RETURN THG ORIGINAL TO US M 
THE ABOVE AOOR.ESS VIA THE U.S. PClST Al SERVICE. THANK YOU. 

WOODCOCK WASHBURN llP 
A Partnership lm;luding Professional Ct1rporations 

www.woodcock.com 

'· . 
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DOCKET NO.: REMB-0109 

RecEIVED 
CENTfW. FAX CENTER 

NAY 1 2 2011 
PATENT 

IN Tl:IE UNITED STATES PATENT AND TRADlE!MARK OFFICE 

In Re Application of: 

Gordon F. Bremer Confirmation No.: 8306 

Application No.: 121543,910 Group Art Unit: 2611 

Filing Dnte: August 19,2009 Examiner: D:att! V. Ha 

For: SYSTEM AND METJ:IOD OF COMMUNICAT10.N VIA EMBEDDED 
MODULATION 

Filed Via EfS 

INFORMATJON DISC.LOSURE STATI~MENT 

Pursuallt to 37 cFR § 1.56 and 1n accordance with 37 CFR §§ i97~uis, fuformation relating to 

tile above-ideutifiecl application is hereby disclosed. Inclusion of information in this statement is not to 

be construed as an admission that tllis in1brmation is l'TUlterial as that torm is defined in 37 CFR § l.S6(b). 

D IDS Filed Under 31 CFR 1.97fhl 

In accordance 'With§ 1.97(b), sinc.e fhis Information Disclo:;u~~ ~tatement is being filed either 

wi~ three months of the filing date of the above-identified application, within three months 

of the date of entry into the national stage of the above identified application as set forth in § 

1.491, before the mailing dute of a flrst Office Action o·ll the merits of the above-idenri fied 

application. or before ~he mailing date of n first Office Action after the filing of request for 

continued exllJilination under§ 1.114, no additional fee is r.:quited. 

181 IDS filed Under .37 CFR t.!n(c:l 

In accordance with § l.97(t:), rhis Information Disc:losuJ"I! Statement is being flied after the 

period set forth in§ 1.97(b) above but before the mailing dnte of either a Final Action under§ 

1.116 or a Notice of Allowance under § L311, or before an action tbat otherwise closes 

prosecution in the appllcation.lherefore: 

0 Ccnificatiou in Accordance with§ 1.97(e) is attachedj or 

1:81 The fee of~~ as set forth in§ l.l7(p) is attached. 

1 

PAGE 2/5 * RCVD AT 5/12/20114:48:39 PM ~astern Da~ight TimeJ * SVR:W.PTOFAX·00115 * DNIS:2738300 * CSID:2155683439 *DURATION (mm-ss):01·05 

. ', ,· 

IPR2020-00034 Page 00238



. ' 

DOCKET NO.: REMB-0109 PATENT 

0 IDS filed Under 37 Cli'R VJ7(d) 

In accordance with § 1.97(d), this Infonnation Disclosure Statement is being filed after the 

mailing date of eithel' El Final Action under § 1.113 or a Notice of Allowance under§ 1.311 

but before, or simultwleously with, the payment of the Issue fee, therefore included are: 

Certification in Accordance ~Nith § 1.97(e); and the subm~sion fee of $180.00 e.s set forth in 

§ 1.17(p). 

CONTENT Of' IDS PURSUANT TO '!t7 CFR 1.98 

'l I • 

0 Copies ofreference numbers listed on the attached Fonn PT0-1449 are nat required to 

. rzJ. 
be submitted pun;·uant 10 37 CFR § 1.98(a)(2)(iii). 

. Copies of reference ·numbers 253·259 listed on the attached Form PT0-1449 are enclosed 

. hen~ith. 

0 . . Copies of reference numbeu; are not being submitted because they were previously 

cited by or submitted to the U.S. Patent and Trademark Office in patent application number 

, fLied for which a claim for priority under 3S U.S.C. § 120has been made in the 

· · iustarit application. 

. D The month of publication foe reference numbers is n.ot available. However, the year of . 
.' . 

publication for these refereMes is sufficiently earlier than the effective US filing date and any 

forc."ign priority date so tllat the panicular month of publkatiou is not in issue: pursuant to 3 7 

CFR § 1.9S(b). 

REFERENCES lN A l.ANGUAOE OTHER THAN ENGLISH 

0 Tht: following documents.ar.: not in the Bnglish language. Accordingly, a concise explanation 

of the relevance of th!! document was incorporated in tb.e specification passages identified 

bell)w, the document was identified in a foreign communication as identified below or an 

En~;lish language counterpart application has been providecl as indicated below. 

Foreign Language 
Document Cite No. 

2 

Pages of Reference in Specification or 
Retevanoe of Document 
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DOCKET NO.: REMB-0109 

RECEIVED 
CENTRAL FAX CENTER 

MAY 1 2,2011 
.. 

PATENT 

Foreign Language Document g~_e_N_o_. +---E-ng_t_is_h _L_an_g_u_a_g_e_c_o_u_nt_e_rp_a_rt_-1-_c_It_e_N_o--1. 

0 CERTIFICATIQN IN ACCORDANCE W1Tfl § 1.97(~ 

I hereby certifY that: 

0 Each item. of information contained in this information d:i~c:losme statement was f!l'st cited in 

any communication from a toreign patent offiee in a countf:rpart foreign application not more 

than three months prior to the filing of this infonnation diaclosure statement. 

:·0 No item of inforrrunion COiltained· hi this infonnation Cli.!:closure Statement was cited in a 

conuntlnication fi:om a foreign patent office in a coLinterp11n forefsn applicatiort, and, to the 

knowledge of the pemm signing the certification after m:1king reasonable inquiry, no item of 

infC!rinati~·n contained. in this irifcltmation disclosure stan~11.nent was koo~ to any individual 

. desil;nated in § :J.S6(c). ~~ ~h~n.thre~ momhs prior to lh·~ filing of this information disclo-

sure statem~t. · 

Please charge any deficient~y or .:.redi1 any ove1-payment to Dep,:>sit Account No. 23-3050. 
. . ' ' '. ·:·.:.. . . 

Date: May 12, 2011 

WOODCOCK WASHBURN LL? 
Cira Centre 
2929 Arch Stteet, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568-3100 
Facsimile: (215) 568~3439 

3 

/Steven B. Samuels/ 
Steven B. Sw:nuels 
Registration No. 37,711 
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PTO/S8i80 ( 11-0!l) 
Approved for use through 'l'i/3012011. OM8 0651-0035 

U.S. Patent and Trademark Office: US. DO:PA.RTMENT OF COMMERCE 
Under the Pape~Nork Reduction A.ct of 1995, no persons are required teo respond to a collection of information unless it displays a valid OMB control number. 

c---;OWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 

.. ' 
I hereby revoke a!! previous powers of attorney given in the application identified in the attached statement under 
37 CFR 3.73(b). 
i hereby appoint: 

[{] Practitioners associated with the Customer Number: 

OR 
II 

-------1 
15027 

U Practitioner(s) named below (if more than ten patent practitioners are to be named. then a customer number must be used): 

Name Registration > Name 
Number :}: 

[ l 

Registration 
Number 

as attorn~y(s) ;-; agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) In connection with 
any and all patent applications assigned Q!JlY to the undersigned according to the USPTO assignment records or assignment documents 
attached to this tom1 in accordance with 37 CFR 3.73(b). 

Please change the correspondenc-e address for the application identified in the attached statement under 37 CFR 3.73(b} to: 

[Z] The address associated wittl Customer Number: 
'15027 

OR 

fTJ1=~~ Name __ L·---------------------------------------------------------------------------------------------------------- ----------------------1 

I Address i ·-------
1 

---. --------------------------------------------------i-1 

~ ·t~-----·---------------------------·------------L~ ______________ __jiL_z_~P ________ --i1 
i 

~--;:cT,-e7le--p.,-h-o-ne-, -----ii-------------------,-!-,E:::--·m-. -a::-1!-------------------------------------------i 
L._ ________________ l __________________________________________________________________________________ j_ ____________________________ ___ji 

Summit Tecl1nology Systems, LP 
40'1 City Avenue 
Bala Cynwyd, PA 19004 

A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTOiSS/9S or equivalent) is required to be 
filed in each application in which this form is used. The statement under 37 CFR 3.13(b} may be completed by one of 
the practitioners appointed in this form it the appointed practitioner is authorized to act on behalf of the assignee, 
and '!!ust identify the application in which this Power of Attomey is to be filed. _ _.·-·--~--------~ 

... -········--•,\ SIGNATURE of Assignee of Record 
T!·~~,-indivic.}ml whosp signatun,, and title is supplied below is authorized to act on behalf of the assignee 

' ,. ~ , - , r '"'7T:-. ~.-.-. -.---. ~-~-~ 
Signature \ '-.. .. ~H~·······/ .. }'-··~ .. ~····'ll (_..\_ ... / f'~.r:r.-···'1 l Date ~-" ~ .·~· ·§ ~ .·} {-~ $ ~ 

~-,...,-,a-m-e---t------==-------"-D-e.:...r_e_k""\-N-':o:-o-d--------------+1-r_e_le_p_h-on-· -~-· :,~. i ,; :. S~ .;.<~--~- ;) i (X> 

Title Secretary of Rembrandt Technologies Management ! I, LLC, genera! partner of Assignee 
Th:s co:lect1on of infotmatlon :s requ1:ed by 37 CFR 1.3·1, 1.32 ana 1.33. The :nformatlon:s reqwred to ootam or reta:n a benef1t by the puol:c wh""'ic.,..h""':s-t-o""ti"'ie""'(a-r."".a,...~ 
by !he USPTO to process) an application. Con!ident!aiity is governed by 35 U.S.C. 122 and 37 CFR i .11 and 1.14. This coilec!ion is es-timated to take 3 mmutes 
to complete, including gathering, prepanng, and SLibmitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggE;stions for reducing this burden, should be sent to the Chief Information Officer. 
U.S. Patent and Trademark Office, U.S. Department ot Commerce, P.O. Box 1450, Alexandria, VA 223'13--1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P,O, Box 1450, Ale;;;;mcir!a, VA 223'13-1450. 

if you need assistance in comp/,~ting f11a form, call ·f-800-PT0-9199 and select option 2. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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PTO/SB/96 (07-09) 
Approved for use through 07/31/2012. OMB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

STATEMENT UNDER 37 CFR 3.73(b) 

ApplicanUPatent Owner: SUMMIT TECHNOLOGY SYSTEMS, LP 

Application No./Patent No.: 12/543,910 Filed/Issue Date: 08-19-2009 -------------------------------
Titled: 

SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION 

SUMMIT TECHNOLOGY SYSTEMS, LP __________________________________________ ,a CORPORATION 

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc. 

states that it is: 

1. ~ the assignee of the entire right, title, and interest in; 

2. D an assignee of less than the entire right, title, and interest in 
(The extent (by percentage) of its ownership interest is %); or -------

3. D the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made) 

the patent application/patent identified above, by virtue of either: 

A. D An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in 
the United States Patent and Trademark Office at Reel , Frame , or for which a 
copy therefore is attached. 

OR 

B. ~ A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 

1. From: INVENTORS To: PARADYNE CORPORATION 

The document was recorded in the United States Patent and Trademark Office at 

Reel 018986 Frame 0586 or for which a copy thereof is attached. 

2. From: ZHONE TECHNOLOGIES, INC.; PARADYNE To: SUMMIT TECHNOLOGY SYSTEMS, LP 

The document was recorded in the United States Patent and Trademark Office at 

Reel 019649 Frame 0818 or for which a copy thereof is attached. 

3. From: To: ---------------------------------------
The document was recorded in the United States Patent and Trademark Office at 

Reel Frame ______________ __ or for which a copy thereof is attached. 

D Additional documents in the chain of title are listed on a supplemental sheet(s). 

~ As required by 37 CFR 3.73(b)(1 )(i), the documentary evidence of the chain of title from the original owner to the assignee was, 
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in 
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08] 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 

/Michael A. Koptiw/ June 13,2011 

Signature Date 

Michael A. Koptiw/Reg. No. 57,900 Attorney of Record 

Printed or Typed Name Title 
This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U .S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time 
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. 
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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Electronic Acknowledgement Receipt 

EFSID: 10289992 

Application Number: 12543910 

International Application Number: 

Confirmation Number: 8306 

Title of Invention: System and Method of Communication Via Embedded Modulation 

First Named Inventor/Applicant Name: Gordon F. Bremer 

Customer Number: 23377 

Filer: Michael Jordan/Darleen Yacovone 

Filer Authorized By: Michael Jordan 

Attorney Docket Number: REMB-01 09 

Receipt Date: 13-JUN-2011 

Filing Date: 19-AUG-2009 

TimeStamp: 15:32:24 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment I no 

File Listing: 

Document 
Document Description File Name 

File Size( Bytes)/ Multi Pages 
Number Message Digest Part /.zip (ifappl.) 

1 Power of Attorney 
REMB_01 09_USCON_Executed 

_POA_as_filed.pdf 

753834 

no 2 
4bce63dcbbf8997b275a802e2768d27267f 

cc736 

Warnings: 
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The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the 
Image File Wrapper and may affect subsequent processing 

Information: 

427862 

2 
Assignee showing of ownership per 37 REMB_01 09_USCON_373b_as - no 2 

CFR 3.73(b). filed.pdf 
39597a5cdc0376bb9b78419bb63a4d5d3f 

b2c6e 

Warnings: 

Information: 

Total Files Size (in bytes) 1181696 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NUMBER FILING OR 3 71 (C) DATE 

12/543,910 

23377 
WOODCOCK WASHBURN LLP 
CIRA CENTRE, 12TH FLOOR 
2929 ARCH STREET 
PHILADELPHIA, PA 19104-2891 

08/19/2009 

Ul\TfED STI\TES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adill"'· COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE 

Gordon F. Bremer REMB-0109 
CONFIRMATION NO. 8306 

POWER OF ATTORNEY NOTICE 

111111111111111111111111]~!1]~~~~~~~~~1~UI~~U1] 11111111111111111111111 

Date Mailed: 06/20/2011 

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 06/13/2011. 

• The Power of Attorney to you in this application has been revoked by the assignee who has intervened as 
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33). 

/gbien-aime/ 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101 

page 1 of 1 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NUMBER 

12/543,910 

15027 
Condo Roccia LLP 
3 Greenvale Road 
Moorestown, NJ 08057 

FILING OR 3 71 (C) DATE 

08/19/2009 

Ul\TfED STI\TES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adill"'· COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE 

Gordon F. Bremer REMB-0109 
CONFIRMATION NO. 8306 

POA ACCEPTANCE LETTER 

111111111111111111111111]~!1]~~~~~~~~~1~U1~ ~~jl] 11111111111111111111111 

Date Mailed: 06/20/2011 

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 06/13/2011. 

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the 
above address as provided by 37 CFR 1.33. 

/gbien-aime/ 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101 

page 1 of 1 
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UNITED STA 1ES p A 1ENT AND TRADEMARK OFFICE 
UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www.uspto.gov 

NOTICE OF ALLOWANCE AND FEE(S) DUE 

15027 7590 

Condo Roccia LLP 
1650 Market Street 
Suite 2200 
Philadelphia, P A 19103 

07/22/2011 
EXAMINER 

HA,DACV 

ART UNIT PAPER NUMBER 

2611 

DATE MAILED: 07/22/2011 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

12/543,910 08119/2009 Gordon F Bremer REMB-0109 8306 

TITLE OF INVENTION: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION 

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

nonprovisiona1 NO $1510 $300 $0 $1810 10/24/2011 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES 
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS 
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM 
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW 
DUE. 

HOW TO REPLY TO THIS NOTICE: 

L Review the SMALL ENTITY status shown above, 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A, If the status is the same, pay the TOTAL FEE(S) DUE shown 
above, 

B, If the status above is to be removed, check box 5b on Part B -
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 

If the SMALL ENTITY is shown as NO: 

A, Pay TOTAL FEE(S) DUE shown above, or 

B, If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box Sa on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 112 
the ISSUE FEE shown above, 

IL PART B- FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office 
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required), If you are charging the fee(s) to your deposit account, section "4b" 
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted, If an equivalent of Part B is filed, a 
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing 
the paper as an equivalent of Part B, 

IlL All communications regarding this application must give the application number, Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary, 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 

Page 1 of3 
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PART B- FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

or Fax 
Alexandria, Virginia 22313-1450 
(571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks l through 5 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block l, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

15027 7590 

Condo Roccia LLP 
1650 Market Street 
Suite 2200 
Philadelphia, P A 19103 

APPLICATION NO. 

12/543,910 

07/22/2011 

FILING DATE 

08119/2009 

Certificate of Mailing or Transmission 
I hereby certify that this Fee(s) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

(Depositor's name) 

(Signature) 

(Date) 

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

Gordon F. Bremer REMB-0109 8306 

TITLE OF INVENTION: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION 

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE 

nonprovisional NO $1510 

EXAMINER ART UNIT 

HA, DACV 26ll 

l. Change of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

0 Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/122) attached. 

0 "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 

PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

$300 $0 

CLASS-SUBCLASS 

375-302000 

2. For printing on the patent front page, list 

(l) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 

$1810 10/24/2011 

2 ________________________ _ 

3 ________________________ _ 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Please check the appropriate assignee category or categories (will not be printed on the patent) : 0 Individual 0 Corporation or other private group entity 0 Government 

4a. The following fee(s) are submitted: 

0 Issue Fee 

0 Publication Fee (No small entity discount permitted) 

0 Advance Order- #of Copies _________ __ 

5. Change in Entity Status (from status indicated above) 

0 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. 

4b. Payment ofFee(s): (Please first reapply any previously paid issue fee shown above) 

0 A check is enclosed. 

0 Payment by credit card. Form PT0-2038 is attached. 

0 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any 
overpayment, to Deposit Account Number (enclose an extra copy of this form). 

0 b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR l.27(g)(2). 

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the United States Patent and Trademark Office. 

Authorized Signature _______________________ _ Date ____________________ _ 

Typed or printed name ______________________ __ Registration No. ________________ _ 

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

PTOL-85 (Rev. 02/ll) Approved for use through 08/3112013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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UNITED STA 1ES p A 1ENT AND TRADEMARK OFFICE 

APPLICATION NO. 

12/543,910 

15027 7590 

Condo Roccia LLP 
1650 Market Street 
Suite 2200 
Philadelphia, P A 19103 

FILING DATE FIRST NAMED INVENTOR 

08119/2009 Gordon F. Bremer 

07/22/2011 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

FUE11B-0109 8306 

EXAMINER 

HA,DACV 

ART UNIT PAPER NUMBER 

2611 

DATE 11AILED: 07/22/2011 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 0 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0 101 or (571 )-272-4200. 

Page 3 of3 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with 
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to 
the requirements of the Act, please be advised that: (1) the general authority for the collection of this 
information is 35 U.S.C. 2(b )(2); (2) furnishing of the information solicited is voluntary; and (3) the 
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process 
and/or examine your submission related to a patent application or patent. If you do not furnish the 
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine 
your submission, which may result in termination of proceedings or abandonment of the application or 
expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the Freedom 
of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of 
records may be disclosed to the Department of Justice to determine whether disclosure of these 
records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting 
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel 
in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress 
submitting a request involving an individual, to whom the record pertains, when the individual has 
requested assistance from the Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency 
having need for the information in order to perform a contract. Recipients of information shall be 
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 
U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this 
system of records may be disclosed, as a routine use, to the International Bureau of the World 
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for 
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy 
Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as part of 
that agency's responsibility to recommend improvements in records management practices and 
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance 
with the GSA regulations governing inspection of records for this purpose, and any other relevant 
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about 
individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either 
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CPR 1.14, as a 
routine use, to the public if the record was filed in an application which became abandoned or in 
which the proceedings were terminated and which application is referenced by either a published 
application, an application open to public inspection or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local 
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or 
regulation. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 
Gordon Bremer 

Application No.: 12/543,910 

Filing Date: August 19, 2009 

Confirmation No.: 8306 

Group Art Unit: 2611 

Examiner: Dac V Ha 

For: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED 
MODULATION 

Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA22313-1450 

Sir: 

PATENT 

AMENDMENT AFTER ALLOWANCE PURSUANT TO 37 CFR § 1.312 

In response to the Notice of Allowance dated July 22, 2011, reconsideration is respectfully 

requested in view of the amendments and/or remarks as indicated below: 

[8:1 Amendments to the Specification begin on page 2 of this paper. 

[8:1 Amendments to the Claims are reflected in the listing of the claims which begins on 
page 3 of this paper. 

D Amendments to the Drawings begin on page 
attached replacement sheet. 

[8:1 Remarks begin on page 16 of this paper. 

of this paper and include an 

[8:1 The Commissioner is hereby authorized to charge any fee deficiency, charge any 
additional fees, or credit any overpayment of fees, associated with this application in 
connection with this filing, or any future filing, submitted to the U.S. Patent and 
Trademark Office during the pendency of this application, to Deposit Account No. 50-
5519. 
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Please amend the Title of the Application, which is presented above paragraph [0001] of the 

specification, as follows: 

SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED USING AT LEAST 

TWO MODULATION METHODS 
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This listing of claims will replace all prior versions, and listings, of claims in the application. 

Listing of Claims: 

1. (Previously Presented) A communication device capable of communicating according to a 

master/slave relationship in which a slave communication from a slave to a master occurs in 

response to a master communication from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, for 

sending at least transmissions modulated using at least two types of modulation methods, 

wherein the at least two types of modulation methods comprise a first modulation method and a 

second modulation method, wherein the second modulation method is of a different type than the 

first modulation method, wherein each transmission comprises a group of transmission 

sequences, wherein each group of transmission sequences is structured with at least a first 

portion and a payload portion wherein first information in the first portion indicates at least 

which of the first modulation method and the second modulation method is used for modulating 

second information in the payload portion, wherein at least one group of transmission sequences 

is addressed for an intended destination of the payload portion, and wherein for the at least one 

group of transmission sequences: 

the first information for said at least one group of transmission sequences comprises a 

first sequence, in the first portion and modulated according to the first modulation method, 

wherein the first sequence indicates an impending change from the first modulation method to 

the second modulation method, and 

the second information for said at least one group of transmission sequences comprises a 

second sequence that is modulated according to the second modulation method, wherein the 

second sequence is transmitted after the first sequence. 

2. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted in 

the first modulation method and indicates that communication from the master to the slave has 

reverted to the first modulation method. 
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PATENT 

9. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit the second sequence according to a specific time interval. 

10. (Previously Presented) The device of claim 1, wherein the transceiver is configured to 

transmit the second sequence according to a particular quantity of data. 

11. (Previously Presented) The device of claim 1, further comprising a processor and a 

memory, wherein the memory has stored therein instructions that when executed by the 

processor cause the transceiver to transmit the first sequence and the second sequence. 

12. (Previously Presented) The device of claim 11, wherein the memory has stored therein 

program code for the first modulation method and the second modulation method. 

13. (Previously Presented) The device of claim 11, wherein the memory comprises random 

access memory. 

14. (Previously Presented) The device of claim 11, wherein the memory comprises read-only 

memory. 

15. (Previously Presented) The device of claim 11, wherein the memory has stored therein 

program code for operating the transceiver in a multipoint master/slave relationship. 

16.- 17. (Canceled) 

18. (Previously Presented) The device of claim 1, wherein the first communication from the 

master to the slave is a poll in accordance with a multipoint communications relationship, 

wherein the poll indicates that the master has selected the slave for transmission. 
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20. (Previously Presented) A communications device, comprising: 

a processor; and 

PATENT 

a memory having stored therein executable instructions for execution by the processor, 

wherein the executable instructions direct transmission of a first data with a first modulation 

method followed by a second data with a second modulation method, wherein the first 

modulation method is different than the second modulation method, wherein the first data 

comprises an indication of an impending change from the first modulation method to the second 

modulation method, wherein the executable instructions direct transmission of a third data with 

the first modulation method after the second data, and wherein the third data indicates that 

communication has reverted to the first modulation method. 

21.-26. (Canceled) 

27. (Previously Presented) The device of claim 20, wherein transmission of the second data is 

according to a specific time interval. 

28. (Previously Presented) A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions for execution by the processor, 

wherein the executable instructions direct transmission of a first data with a first modulation 

method followed by a second data with a second modulation method, wherein the first 

modulation method is different than the second modulation method, wherein the first data 

comprises an indication of an impending change from the first modulation method to the second 

modulation method wherein the executable instructions direct transmission of a third data with 

the first modulation method after the second data, and wherein transmission of the second data is 

according to a particular quantity of data. 
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29. (Previously Presented) The device of claim 20, further comprising a transmitter configured 

to transmit the first data and the second data. 

30. (Previously Presented) The device of claim 20, wherein the memory has stored therein 

program code for the first modulation method and the second modulation method. 

31. (Previously Presented) The device of claim 20, wherein the memory comprises random 

access memory. 

32. (Previously Presented) The device of claim 20, wherein the memory comprises read-only 

memory. 

33. (Previously Presented) The device of claim 20, wherein the memory has stored therein 

program code for a multipoint communications protocol. 

34. - 36. (Canceled) 

37. (Currently Amended) A device that transmits in accordance with a first modulation 

method and a second modulation method that is different than the first modulation method, said 

device comprising: 

at least one modulator; 

a transceiver that includes the at least one modulator, wherein the transceiver is 

configured to transmit: 

a first sequence, modulated in accordance with the first modulation method, that 

indicates an impending change from the first modulation method to the second 

modulation method, and 

a second sequence, in accordance with the second modulation method, that is 

transmitted at a time after the first tlata sequence. 
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38. (Previously Presented) The device of claim 37, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted in 

accordance with the first modulation method and indicates that a subsequent communication has 

reverted to the first modulation method. 

39.-44. (Canceled) 

45. (Previously Presented) The device of claim 37, wherein the transceiver is configured to 

transmit the second sequence according to a specific time interval. 

46. (Previously Presented) The device of claim 37, wherein the transceiver is configured to 

transmit the second sequence according to a particular quantity of data. 

47. (Original) The device of claim 37, further comprising a processor and a memory, wherein 

the memory has stored therein instructions that when executed by the processor cause the 

transmitter to transmit the first sequence and the second sequence. 

48. (Original) The device of claim 47, wherein the memory comprises random access memory. 

49. (Original) The device of claim 47, wherein the memory comprises read-only memory. 

50. (Original) The device of claim 47, wherein the memory has stored therein program code 

for a multipoint communications protocol. 

51. - 86. (Canceled) 

87. (Currently Amended) A computer-readable storage medium having [[a]] computer 

executable instructions stored therein that when executed by a processor control a master 

transceiver, said computer executable instructions, comprising: 
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first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said first 

modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation method; 

and 

fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the second sequence is transmitted in the first modulation method and 

indicates that communication has reverted to the first modulation method. 

88.- 93. (Canceled) 

94. (Previously Presented) The computer-readable storage medium of claim 87, wherein the 

first transceiver is configured to transmit the second sequence according to a specific time 

interval. 

95. (Currently Amended) A computer-readable storage medium having [[a]] computer 

executable instructions stored therein that when executed by a processor control a master 

transceiver, said computer executable instructions, comprising: 

first logic configured to transmit first information in a first modulation method for 

communication; 

second logic configured to transmit a first sequence to notify of a change from said first 

modulation method to a second modulation method; 

third logic configured to transmit second information in said second modulation method; 

and 

fourth logic configured to transmit a second sequence after the second information is 

transmitted, wherein the fourth logic is configured to transmit the second sequence according to 

a particular quantity of data. 
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96. (Previously Presented) The computer-readable storage medium of claim 87, further 

comprising program code for the first modulation method and the second modulation method. 

97. (Previously Presented) The computer-readable storage medium of claim 87, further 

comprising program code for a multipoint communications protocol. 

98.- 100. (Canceled) 

101. (Previously Presented) The device of claim 1, wherein the transceiver is configured to be 

the master. 

102. (Previously Presented) The device of claim 1, wherein the first information in the first 

portion indicates the first modulation method when the intended destination is a first type of 

receiver and indicates the second modulation when the intended destination is a second type of 

receiver. 

103. (Previously Presented) The device of claim 102, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being designated for 

transmitting in the second modulation method. 

104. (Previously Presented) The device of claim 102, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being operable to 

ignore transmissions intended for the first type of receiver. 

105. (Previously Presented) The device of claim 104, wherein the intended destination ignores 

transmissions in the second modulation when the intended destination is the first type of 

receiver. 
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106. (Previously Presented) The device of claim 104, wherein the intended destination ignores 

transmissions in the first modulation when the intended destination is the second type of 

receiver. 

107. (Previously Presented) The device of claim 104, wherein the intended destination is the 

first type of receiver and unable to demodulate the second modulation method. 

108. (Previously Presented) The device of claim 102, wherein the transceiver is configured to 

receive data from the intended destination in the first modulation method when the intended 

destination is the first type of receiver. 

109. (Previously Presented) The device of claim 102, wherein the transceiver is configured to 

receive data from the intended destination in the second modulation method when the intended 

destination is the second type of receiver. 

110. (Previously Presented) The device of claim 1, the transceiver is configured to transmit a 

third sequence, according to the first modulation method, at a time after the second sequence is 

transmitted. 

111. (Previously Presented) The device of claim 1, wherein the transceiver transmits data 

modulated according to either the first modulation method or the second modulation method at 

any given point in time when the transceiver is transmitting. 

112. (Previously Presented) The device of claim 20, wherein transmission of the second data 

is according to a particular quantity of data. 

113. (Previously Presented) The device of claim 28, wherein transmission of the second data is 

according to a specific time interval. 
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114. (Previously Presented) The device of claim 28, further comprising a transmitter 

configured to transmit the first data and the second data. 

115. (Previously Presented) The device of claim 28, wherein the memory has stored therein 

program code for the first modulation method and the second modulation method. 

116. (Previously Presented) The device of claim 28, wherein the memory comprises random 

access memory. 

117. (Previously Presented) The device of claim 28, wherein the memory comprises read-only 

memory. 

118. (Previously Presented) The device of claim 28, wherein the memory has stored therein 

program code for a multipoint communications protocol. 

119. (Previously Presented) The computer-readable storage medium of claim 87, wherein the 

first transceiver is configured to transmit the second sequence according to a particular quantity 

of data. 

120. (Previously Presented) The computer-readable storage medium of claim 95, wherein the 

first transceiver is configured to transmit the second sequence according to a specific time 

interval. 

121. (Previously Presented) The computer-readable storage medium of claim 95, further 

comprising program code for the first modulation method and the second modulation method. 

122. (Previously Presented) The computer-readable storage medium of claim 95, further 

comprising program code for a multipoint communications protocol. 
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A communication device capable of communicating 

according to a master/slave relationship in which a slave message from a slave to a master occurs 

in response to a master message from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the master/slave relationship, capable 

of transmitting using at least two types of modulation methods, wherein the at least two types of 

modulation methods comprise a first modulation method and a second modulation method, 

wherein the second modulation method is of a different type than the first modulation method, 

and wherein the transceiver is configured to transmit messages with: 

a first sequence, in the first modulation method, that indicates at least which of the first 

modulation method and the second modulation method is used for modulating a second 

sequence, wherein, in at least one message, the first sequence indicates an impending change 

from the first modulation method to the second modulation method, and wherein the at least one 

message is addressed for an intended destination of the second sequence, and 

the second sequence, modulated in accordance with the modulation method indicated by 

the first sequence and, in the at least one message, modulated using the second modulation 

method, wherein the second sequence is transmitted after the first sequence. 

124. (Previously Presented) The device of claim 123, wherein the transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third sequence is transmitted in 

the first modulation method and indicates that communication from the master to the slave has 

reverted to the first modulation method. 

125. (Previously Presented) The device of claim 123, wherein the transceiver is configured to 

transmit the second sequence according to a specific time interval. 

126. (Previously Presented) The device of claim 123, wherein the transceiver is configured to 

transmit the second sequence according to a particular quantity of data. 
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127. (Previously Presented) The device of claim 123, further comprising a processor and a 

memory, wherein the memory has stored therein instructions that when executed by the 

processor cause the transceiver to transmit the first sequence and the second sequence. 

128. (Previously Presented) The device of claim 127, wherein the memory has stored therein 

program code for the first modulation method and the second modulation method. 

129. (Previously Presented) The device of claim 127, wherein the memory comprises random 

access memory. 

130. (Previously Presented) The device of claim 127, wherein the memory comprises read

only memory. 

131. (Previously Presented) The device of claim 127, wherein the memory has stored therein 

program code for operating the transceiver in a multipoint master/slave relationship. 

132. (Previously Presented) The device of claim 123, wherein the first communication from 

the master to the slave is a poll in accordance with a multipoint communications relationship, 

wherein the poll indicates that the master has selected the slave for transmission. 

133. (Previously Presented) The device of claim 123, wherein the transceiver is configured to 

be the master. 

134. (Previously Presented) The device of claim 123, wherein the first information in the first 

portion indicates the first modulation method when the intended destination is a first type of 

receiver and indicates the second modulation when the intended destination is a second type of 

receiver. 
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135. (Previously Presented) The device of claim 134, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being designated for 

transmitting in the second modulation method. 

136. (Previously Presented) The device of claim 134, wherein the second type of receiver 

differs from the first type of receiver at least by the second type of receiver being operable to 

ignore transmissions intended for the first type of receiver. 

137. (Previously Presented) The device of claim 136, wherein the intended destination ignores 

transmissions in the second modulation when the intended destination is the first type of 

receiver. 

138. (Previously Presented) The device of claim 136, wherein the intended destination ignores 

transmissions in the first modulation when the intended destination is the second type of 

receiver. 

139. (Previously Presented) The device of claim 136, wherein the intended destination is the 

first type of receiver and unable to demodulate the second modulation method. 

140. (Previously Presented) The device of claim 134, wherein the transceiver is configured to 

receive data from the intended destination in the first modulation method when the intended 

destination is the first type of receiver. 

141. (Previously Presented) The device of claim 134, wherein the transceiver is configured to 

receive data from the intended destination in the second modulation method when the intended 

destination is the second type of receiver. 

142. (Previously Presented) The device of claim 123, the transceiver is configured to transmit 

a third sequence, according to the first modulation method, at a time after the second sequence is 

transmitted. 

Page 14of16 

IPR2020-00034 Page 00288



DOCKET NO.: REMB 0109 
Application No.: 12/543,910 
Notice of Allowance Dated: July 22, 2011 

PATENT 

143. (Previously Presented) The device of claim 123, wherein the transceiver transmits data 

modulated according to either the first modulation method or the second modulation method at 

any given point in time when the transceiver is transmitting. 

144. (Previously Presented) The device of claim 127, wherein the memory comprises an 

erasable programmable read-only memory. 

145. (Previously Presented) The device of claim 11, wherein the memory comprises an 

erasable programmable read-only memory. 

146. (Previously Presented) The device of claim 20, wherein the memory comprises an 

erasable programmable read-only memory. 

147. (Previously Presented) The device of claim 28, wherein the memory comprises an 

erasable programmable read-only memory. 

148. (Previously Presented) The device of claim 47, wherein the memory comprises an 

erasable programmable read-only memory. 
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REMARKS 

Claims 1, 2, 9-15, 18, 20, 27-33, 37, 38, 45-50, 87, 94-97, and 101-148 are pending and 

have been allowed. Applicant has amended claims 37, 87, and 95 to address informalities. No 

claims have been added or canceled. Applicant has amended the Title to more closely reflect the 

present subject matter (See MPEP §§ 1302.04(a) and 606.01). No new matter has been added 

and the issue fee has not yet been paid. 

Applicant respectfully request the foregoing amendments be entered and be made of 

record. 

Date: July 26, 2011 

Condo Roccia LLP 
One Liberty Place 
1650 Market Street, Suite 2200 
Philadelphia, PA 19103 
Telephone: (215) 558-5714 
Facsimile: (215) 558-5676 
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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -

1. ~The amendment filed on 26 Julv2011 under 37 CFR 1.312 has been considered, and has been: 

a) D entered. 

b)~ entered as directed to matters of form not affecting the scope of the invention. 

c) D disapproved because the amendment was filed after the payment of the issue fee. 

Any amendment filed after the date the issue fee is paid must be accompanied by a petition under 37 CFR 1.313(c)(1) 

and the required fee to withdraw the application from issue. 

d) D disapproved. See explanation below. 

e) D entered in part. See explanation below. 

/Dac V. Ha/ 
Primary Examiner, Art Unit 2611 

U.S. Patent and Trademark Off1ce 

PTOL-271 (Rev. 04·01) Reponse to Rule 312 Communication Part of Paper No. 20110729 
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APPLICATION 
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FILING or 
37l(c)DATE 

08/19/2009 

Condo Roccia LLP 
1650 Market Street 
Suite 2200 
Philadelphia, PA 19103 

FIL FEE REC'D 

6260 
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United States Patent and Trademark Office 
Adill"'· COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
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ATTY.DOCKET.NO 

REMB-0109 100 
CONFIRMATION NO. 8306 

CORRECTED FILING RECEIPT 

111111111111111111111111]~!1]~~~~~~~~~1~~ jiU~jllllllllllllllllllllllllll 

Date Mailed: 08/04/2011 

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination 
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the 
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection. 
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please 
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections 

Applicant( s) 
Gordon F. Bremer, Clearwater, FL; 

Power of Attorney: The patent practitioners associated with Customer Number 15027 

Domestic Priority data as claimed by applicant 
This application is a CON of 11/774,803 07/09/2007 PAT 7,675,965 
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626 
which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838 
which claims benefit of 60/067,562 12/05/1997 

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the 
USPTO. Please see http://www.uspto.gov for more information.) 

If Required, Foreign Filing License Granted: 08/31/2009 

The country code and number of your priority application, to be used for filing abroad under the Paris Convention, 
is US 12/543,910 

Projected Publication Date: Not Applicable 

Non-Publication Request: No 

Early Publication Request: No 
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Title 

SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO MODULATION 
METHODS 

Preliminary Class 

375 

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES 

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no 
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent 
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international 
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same 
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing 
of patent applications on the same invention in member countries, but does not result in a grant of "an international 
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent 
protection is desired. 

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an 
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ 
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific 
foreign countries to ensure that patent rights are not lost prematurely. 

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must 
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application 
serves as a request for a foreign filing license. The application's filing receipt contains further information and 
guidance as to the status of applicant's license for foreign filing. 

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the 
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign 
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it 
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html. 

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish 
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative, 
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific 
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may 
call the U.S. Government hotline at 1-866-999-HAL T (1-866-999-4158). 

GRANTED 

LICENSE FOR FOREIGN FILING UNDER 

Title 35, United States Code, Section 184 

Title 37, Code of Federal Regulations, 5.11 & 5.15 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where 
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the conditions for issuance of a license have been met, regardless of whether or not a license may be required as 
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The 
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under 
37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless 
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This 
license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter 
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national 
security or the export of technical data. Licensees should apprise themselves of current regulations especially with 
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of 
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and 
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of 
Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12, 
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed 
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35 
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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PART B- FEE(S) TRANSMITTAL 

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

or Fax 
Alexandria, Virginia 22313-1450 
(571)-273-2885 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks l through 5 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block l, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

15027 7590 

Condo Roccia LLP 
1650 Market Street 
Suite 2200 
Philadelphia, P A 19103 

APPLICATION NO. 

12/543,910 

07/22/2011 

FILING DATE 

08119/2009 

Certificate of Mailing or Transmission 
I hereby certify that this Fee(s) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

(Depositor's name) 

(Signature) 

(Date) 

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

Gordon F. Bremer REMB-0109 8306 

TITLE OF INVENTION: SYSTEM AND METHOD OF COMMUNICATION VIA EMBEDDED MODULATION 

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE 

nonprovisional NO $1510 

EXAMINER ART UNIT 

HA, DACV 26ll 

l. Change of correspondence address or indication of "Fee Address" (37 
CFR 1.363). 

0 Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/122) attached. 

0 "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 

PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE 

$300 $0 

CLASS-SUBCLASS 

375-302000 

2. For printing on the patent front page, list 

(l) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 

$1810 10/24/2011 

Condo Roccia LLP 

2 ________________________ _ 

3 ________________________ _ 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 

Please check the appropriate assignee category or categories (will not be printed on the patent) : 0 Individual 0 Corporation or other private group entity 0 Government 

4a. The following fee(s) are submitted: 

~ssueFee 
UPublication Fee (No small entity discount permitted) 

0 Advance Order- #of Copies _________ __ 

5. Change in Entity Status (from status indicated above) 

0 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. 

4b. Payment ofFee(s): (Please first reapply any previously paid issue fee shown above) 

0 A check is enclosed. 

0 Payment by credit card. Form PT0-2038 is attached. 

~he Director is hereby authorized to charge theri;eqll:!roof(l!l(s), any deficiency, or credit any 
overpayment, to Deposit Account Number :J U- :.J :J :::>(enclose an extra copy of this form). 

0 b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR l.27(g)(2). 

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the United States Patent and Trademark Office. 

Authorized Signature _________ /_M __ i_c_h __ a_e __ 1 ___ A_. ___ K_o--=p_t __ i_w __ / ____ _ Date __ A_u_g_u_s_t_4_, _2_0_1_1 ____ _ 

Typed or printed name Mi chae 1 A. Kopt i W Registration No. ___ 5 __ 7_, __ 9_0 __ 0 __________________ _ 

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

PTOL-85 (Rev. 02/ll) Approved for use through 08/3112013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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Electronic Patent Application Fee Transmittal 

Application Number: 12543910 

Filing Date: 19-Aug-2009 

Title of Invention: 
SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO 
MODULATION METHODS 

First Named Inventor/Applicant Name: Gordon F. Bremer 

Filer: Michael Koptiw Jr./Darleen Yacovone 

Attorney Docket Number: REMB-01 09 

Filed as Large Entity 

Utility under 35 USC 111 (a) Filing Fees 

Description Fee Code Quantity Amount 
Sub-Total in 

USD($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Filing: 

Petition: 

Patent-Appeals-and-Interference: 

Post-Allowance-and-Post-Issuance: 

Utility Appl issue fee 1501 1 1510 1510 

Publ. Fee- early, voluntary, or normal 1504 1 300 300 
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Description Fee Code Quantity Amount 
Sub-Total in 

USD($) 

Extension-of-Time: 

Miscellaneous: 

Total in USD ($) 1810 
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Electronic Acknowledgement Receipt 

EFSID: 10669831 

Application Number: 12543910 

International Application Number: 

Confirmation Number: 8306 

Title of Invention: 
SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO 
MODULATION METHODS 

First Named Inventor/Applicant Name: Gordon F. Bremer 

Customer Number: 15027 

Filer: Michael Koptiw Jr./Darleen Yacovone 

Filer Authorized By: Michael Koptiw Jr. 

Attorney Docket Number: REMB-01 09 

Receipt Date: 04-AUG-2011 

Filing Date: 19-AUG-2009 

TimeStamp: 16:27:32 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $1810 

RAM confirmation Number 3007 

Deposit Account 505519 

Authorized User 

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows: 

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees) 
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees) 

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 

File Listing: 

Document 
Document Description File Name 

File Size( Bytes)/ Multi Pages 
Number Message Digest Part /.zip (ifappl.) 

95125 

1 Issue Fee Payment (PT0-85B) 
REMB_01 09_USCON_Issue_Fee 

_ Transmittal_as_filed.pdf 
no 1 

7f62f3 d 3f2 c72d ecb25 d 1 cc8afee5 c7 4e8d 3 
192 

Warnings: 

Information: 

32146 

2 Fee Worksheet (SB06) fee-info. pdf no 2 
8276b518976ea7 ebdffe3a97cb0334c0996 

35e15 

Warnings: 

Information: 

Total Files Size (in bytes) 127271 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STATES PATENT AND ThADEMARK 0FF1GE 

Bib Data Sheet 

FILING OR 371(c) 

SERIAL NUMBER DATE CLASS 
12/543,910 08/19/2009 375 

RULE 

~PPLICANTS 
Gordon F. Bremer, Clearwater, FL; 

~·CONTINUING DATA************************* 

Page 1 of 1 

UNITED STATES DEPARTMK'IT OF COMMERCE 
Unit"d Stat..• P .. tomt .. nd Tr"d"m"rk om.,., 
Addmlo: COMMISSJO~ FOR PATENTS 

P.O. !lox 1450 
Al•JUIIll!ria, ViJ3jnUo 223U·l4~0 
W'Mo'll!:.u.pW.guv 

. CONFIRMATION NO. 8306 

ATTORNEY GROUP ART UNIT 
DOCKET NO. 

2611 REMB-0109 

This application is a CON of 11n74,803 07/09/2007 PAT 7,675,965 
which is a CON of 10/412,878 04/14/2003 PAT 7,248,626 
which is a CIP of 09/205,205 12/04/1998 PAT 6,614,838 
which claims benefit of 60/067,562 12/05/1997 

** FOREIGN APPLICATIONS ******************** 

F REQUIRED, FOREIGN FILING LICENSE GRANTED 
** 08/31/2009 

Foreign Priority claimed [J yes [J no 
NDEPENDENT 

35 USC 119 (a-d) conditions [J yes [J no [J Met after 
STATE OR SHEETS TOTAL 
COUNTRY DRAWING CLAIMS CLAIMS met Allowance 

FL 8 100 6 Verified and 
~cknowledged Examiner's Si!:mature Initials 

ADDRESS 
15027 

TITLE 

SYSTEM AND METHOD OF COMMUNICATION USING AT LEAST TWO MODULATION METHODS 

ICJ All Fees I 
ICJ 1.16 Fees (Filing) I 

FILING FEE FEES: Authority has been given in Paper [J 1.17 Fees ( Processing Ext. of 
RECEIVED No. to charge/credit DEPOSIT ACCOUNT time) 

6260 No. for following: ICJ 1.18 Fees (Issue) I 
ICJ Other I 
ICJ Credit I 

IPR2020-00034 Page 00305



UNITED STATES pATENT AND TRADEMARK OFFICE 

APPLICATION NO. 

12/543,910 

15027 7590 

Condo Roccia LLP 
1650 Market Street 
Suite 2200 
Philadelphia, P A 19103 

ISSUE DATE PATENT NO. 

09/20/2011 8023580 

08/31/2011 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www .uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

REMB-0109 8306 

ISSUE NOTIFICATION 

The projected patent number and issue date are specified above. 

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(application filed on or after May 29, 2000) 

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above-identified application will include 
an indication of the adjustment on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information 
Retrieval (PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the 
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee 
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management 
(ODM) at (571)-272-4200. 

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants): 

Gordon F. Bremer, Clearwater, FL; 
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Trials@uspto.gov 
571-272-7822 

Paper 18 
Date Entered: September 9, 2014 

UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

SAMSUNG ELECTRONICS CO. LTD., SAMSUNG ELECTRONICS 
AMERICA, INC., SAMSUNG TELECOMMUNICA TIONSAMERICA, 

LLC, and SAMSUNG AUSTIN SEMICONDUCTOR, LLC, 
Petitioner, 

v. 

REMBRANDT WIRELESS TECHNOLOGIES, LP, 
Patent Owner. 

Case IPR2014-00514 
Patent 8,023,580 B2 

Before JAMESON LEE, HOWARD B. BLANKENSHIP, and 
JUSTIN BUSCH, Administrative Patent Judges. 

BLANKENSHIP, Administrative Patent Judge. 

DECISION 
Denying Institution of Inter Partes Review 

37 C.F.R. § 42.108 

I. BACKGROUND 

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc., 

Samsung Telecommunications America, LLC, and Samsung Austin 
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IPR20 14-00514 
Patent 8,023,580 B2 

Semiconductor, LLC (collectively, "Petitioner") request inter partes review 

of claims 1, 2, 4, 5, 10, 13, 19-22,49,52-54,57-59,61,62,66,70, and 76-

79 of U.S. Patent No. 8,023,580 B2 ("the '580 patent") (Ex. 1001) under 35 

U.S.C. §§ 311-319. Paper 4 (Corrected Petition, or "Pet."). Rembrandt 

Wireless Technologies, LP (Patent Owner) filed a preliminary response 

(Paper 14, "Prelim. Resp.") provided by 37 C.P.R. § 42.107. We have 

jurisdiction under 35 U.S.C. § 314. 

For the reasons that follo'Y, we do not institute an inter partes review 

as to any of the challenged claims of the '580 patent. 

Related Proceeding 

According to Petitioner, the '580 patent is involved in the following 

lawsuit: Rembrandt Wireless Tech., LP v. Samsung Elect. Co. LTD., No. 

2:13-cv-00213 (E.D. Tex. 2013). Pet. 2. The '580 patent has also been 

challenged in the following cases: IPR2014-00515; IPR2014-00518; and 

IPR20 14-00519. 

The '580 Patent 

The '5 80 Patent issued from an application filed August 19, 2009, 

which claimed priority, through a chain of intervening applications, under 

35 U.S.C. § 120 to an application filed December 4, 1998, and which 

claimed priority under 35 U.S.C. § 119 to a provisional application filed 

December 5, 1997. 

The technical field of the patent relates to data communications and 

modulators/demodulators (modems), and in particular to a data 

communications system in which a plurality of modems use different types 

2 
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IPR20 14-00514 
Patent 8,023,580 B2 

of modulation in a network. Ex. 1201, col. 1, II. 19-23; col. 1, I. 56 col.·2, 

I. 20. 

Illustrative Claim 

Claim 58 is illustrative. 

58. A communication device capable of.communicating 
according to a master/slave relationship in which a slave 
message from a slave to a master occurs in response to a master 
message from the master to the slave, the device comprising: 

a transceiver, in the role of the master according to the 
master/slave relationship, capable oftransmitting using at least 
two types of modulation methods, wherein the at leas~ two 
types of modulation methods comprise a first modulation 
method and a second modulation method, wherein the second 
modulation method is of a different type than the first 
modulation method, and wherein the transceiver is configured 
to transmit messages with: 

a first sequence, in the first modulation method, that 
indicates at least which of the first modulation method and the 
second modulation method is used for modulating ·a second 
sequence, wherein, in at least one message, the first sequence 
indicates an impending change from the first modulation 
method to the second modulation method, and wherein the at 
least one message is addressed for an intended destination of 
the second sequence, and 

the second sequence, modulated in accordance with the 
modulation metho.d indicated by the first sequence and, in the at 
least one messag~, modulated using the second modulation 
method, wherein the second sequence is transmitted after the 
first sequence. 

3 
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IPR20 14-00514 
Patent 8,023,580 B2 

Prior Art and Other Evidence Included with Petition 

Boer et al. 
("Boer") 

us 5, 706,428 Jan. 6, 1998 (Ex. 1016) 

IEEE P802.11, Draft Standard for Wireless LAN, Medium Access Control 
(MAC) and Physical Layer (PHY) Specification, P802.11D4.0, May 20, 
1996 (Ex. 1 005) ("Draft Standard") 

Declaration of Robert O'Hara, Mar. 11, 2014 (Ex. 1004). 

Asserted Grounds of Unpatentability 

Petitioner asserts the following grounds ofunpatentability (Pet. 3): 

Draft Standard § 102(b)/103(a) 

Draft Standard and Boer § 103(a) 

II. ANALYSIS 

Claims 

1,2,4,5, 10, 13, 
19-22, 49, 52-54, 
57-59, 61, 62, 66, 

70, and 76-79 
1, 2, 4,5, 10, 13, 
19-22, 49, 52-54, 
57-59, 61, 62, 66, 

70, and 76-79 

A. Asserted Anticipation and Obviousness Grounds Based on Draft 
Standard 

The dispositive issue in this proceeding is whether Draft Standard, on 

which both of Petitioner's asserted grounds of unpatentability rely, is a 

printed publication. 

4 
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IPR20 14-00514 
Patent 8,023,580 B2 

B. Overview of Draft Standard (Ex. 1005) 

Draft Standard is an unapproved draft of a proposed IEEE [Institute of 

Electrical and Electronics Engineers] Standard. Ex. 1005, i. 1 The purpose 

·of the proposed standard was "[t]o provide wireless connectivity to 

automatic machinery, equipment [, or] stations that require rapid 

deployment, which may be portable, or hand-held or which may be mounted 

on moving vehicles within a local area" and "[t]o offer a standard for use by 

regulatory bodies to standardize access to one or more frequency bands for 

the purpose of local area communication." !d. at 1. 

C. Declaration of Robert 0 'Hara (Ex. 1 004) 

Mr. Robert O'Hara was an editor ofthe IEEE 802.11-1997 standard. 
I 

Ex. 1004 ~ 1; Ex. 1005, iii. Mr. O'Hara states that drafts of the 802.11-1997 

standard,· including Draft Standard, were available to members of the 802.11 

Working Group for download from the 802.11 Working Group's server. Ex. 

1004 ~ 9. According to Mr. O'Hara, announcements were sent to the 

Working Group's e-mail list when drafts became available, and a person 

could be added to the Working Group's e-mail list by providing an e-mail 

address to the chair of the Working Group. !d.~~ 9-10. Mr·. O'Hara states 

that there "were no restrictions on who could attend the 802.11 Working 

Group's meetings [or] on who could provide an e-mail address" and that, 

according to his "recollection," anyone who made a request to be added to 

the e-mail list would be added. !d. ~ 10. 

1 In this decision, we refer to the· original pagination of Draft Standard rather 
than the Exhibit page number. 
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Mr. O'Hara states that the copies of the drafts of the Standard 

available on the Working Group's servers were password-protected files, 

and that the members of the e-mail list were provided with passwords to 

access the documents, either as part of an announcement of a new draft or 

via "another way." Id. ~ 11. According to Mr. O'Hara, the passwords were 

intended to limit distribution to "interested individuals, as opposed to the 

entire [I]ntemet." Id. Mr. O'Hara also states that attending an 802.11 

Working Group meeting or asking for access prior to a meeting 

demonstrated sufficient interest such that that person would receive the 

password necessary to access the drafts on the Working Group's server. Id. 

Further, according to Mr. O'Hara, each of the 802.11 standard drafts, 

including Draft Standard, would have been discussed at the Working Group 

meetings and made available to all attendees. Id. ~ 12. Mr. O'Hara also 

states that the meetings were not limited to IEEE members but were open to 

the general public. Id. 

D. Analysis of Whether Draft Standard Is a Printed Publicqtion 

We look to the underlying facts to make a legal determination as to 

whether a document is a printed publication. Suffolk Techs., LLC v. AOL 

Inc., 752 F.3d 1358, 1364 (Fed. Cir. 2014). The determination of whether a 

document is a "printed publication" under 35 U.S.C. § 102(b) involves a 

case-by-case inquiry into the facts and circumstances surrounding its 

disclosure to members of the public. In re Klopfenstein, 380 F.3d 1345, 

1350 (Fed. Cir. 2004). Public accessibility is a key question in determining 

whether a document is a printed publication and is determined on a case-by

case basis. Suffolk Techs., 752 F.3d at 1364. To qualify as a printed 
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publication, a document "must have been sufficiently accessible to the 

public interested in the art." In re Lister, 583 F.3d 1307, 1311 (Fed. Cir. 

2009). 

The O'Hara Declaration is the only extrinsic evidence that Petitioner 

submits in support of its position that Draft Standard is a printed publication. 

See Pet. 12-13. Petitioner asserts that Draft Standard "was completed on 

May 20, 1996, and was available to anyone who wanted to view it on May 

23, 1996." Pet. 12 (citing Ex. 1004 ~~ 4, 5, 10, and 12) (emphasis added). 

Petitioner indicates, initially, that this availability resulted in a publication 

date of May 23, 1996. !d. Petitioner also argues that-Draft Standard "was 

available to any interested parties" no later than July 8, 1996, because it 

"was available to all members of the 802.11 Working Group's email list" 

and discussed and distributed at an 802.11 Working Group meeting held 

July 8-12, 1996. !d. at 13. Thus, Petitioner concludes that this alleged 

distribution and availability to any interested parties by July 8, 1996 renders 

Draft Standard a "printed publication" under 35 U.S.C. § 102(b). !d. 

Notably absent, however; from the Petition and Mr. O'Hara's 

declaration are any assertions or evidence in support of the availability of 

Draft Standard to individuals other than members of the 802.11 Working 

Group and those who already knew about Draft Standard or the July 8-12 

meeting of the 802.11 Working Group. We do not find sufficient argument 

or evidence to indicate that the July 8-12 meeting ofthe 802.11 Working 

Group (or any other 802.11 Working Group meeting) was advertised or 

'otherwise announced to the public. Nor do we find sufficient argument or 

evidence that any individual who was not already a member of, or otherwise 

aware of, the 802.11 Working Group would have known abo~t Draft 
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Standard such that he or she would have known to request a copy or ask to 

be added to an email list for access to the document. 

"A given reference is 'publicly accessible' upon a satisfactory 

showing that such document has been disseminated or otherw.ise made 

available to the extent that persons interested and ordinarily skilled in the 

·subject matter or art exercising reasonable diligence, can locate it." SRI 

Int'l, Inc. v. Internet Sec. Sys., Inc. 511 F.3d 1186, 1194 (Fed. Cir. 2008) 

(quoting Bruckelmyer v. Ground Heaters, Inc., 445 F.3d 1374, 1378 (Fed. 

Cir. 2006)). Although Mr. O'Hara declares that "[t]here were no restrictions 

on who could attend the 802.11 Working Group's meetings" (Ex. 1004 ~ 10) 

and that the meetings "were open to the general public" (id. ~ 12), Petitioner 

has not presented persuasive argument or evidence regarding how members 

of the potentially interested public would have been made aware of these 

meetings. Similarly, although Mr. O'Hara declares that an individual could 

provide the chair with an e-mail address to be added to the Working Group's 

e-mail list (id. ~ 1 0), the petition has not established how an individual 

would have known to attend a meeting or contact the chair in order to be 

added to the e-mail list. 

· · Based on the evidence before us, we find that the purpose of the 

802.11 Working Group's storage of drafts of the standard on a server is 

similar to the placement of a file on an "FTP server solely to facilitate peer 

review in preparation for later publication," which the U.S. Court of Appeals 

for the Federal Circuit found weighed against public accessibility of the file. 

SRI Int'l, 511 F.3d at 1197. In SRI, even thoug~ the "paper was 'posted' on. 

an open FTP server and might have been available to anyone with FTP 

know-how and knowledge of the" subdirectory in which it resided, the 
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Federal Circuit found the fact that the paper was not publicized suggested an 

absence of public availability. I d. In this case, the submitted evidence does 

not show that the 802.11 Working Group's server was an open server and, to 

the extent that it was, the evidence shows that the documents were password 

protec.ted. Ex. 1004 ~ 11. 

Moreover, notwithstanding Mr. O'Hara's statement that passwords 

were distributed to the 802.11 Working Group e-mail list (id.), the fact that 

an interested individual needed to contact IEEE in order to obtain· a 

password or other means of accessing Draft Standard (and needed to kno"Y 

who to contact in the first place) weighs against public accessibility. Cf 

Kyocera Wireless Corp. v.lnt'l Trade Comm'n, 545 F.3d 1340, 1351 

(finding facts weighed towards public accessibility because "[t]he 

specifications themselves were visible to any member of the interested 

public without requesting t,hem from an ETSI member"). Mr. O'Hara states 

that the drafts of the 802.11 standards, including Draft Standard, were (and 

still are) protected by passwords in order to limit distribution to "interested 

individuals, as opposed to the entire [I]nternet." Ex. 1004 ~ 11. However, 

as previously discussed, the record does not contain persuasive evidence 

showing how an individual not already in, or already familiar with, the 

802.11 Working Group would have known of the existence of the Draft 

Standard, the 802.11 Working Group meetings, or the 802.11 Working 

Group itself. Therefore, we are not persuaded that such an individual, 

exercising reasonable diligence, would be able to change his status from an 
I 

anonymous member of "the entire [I]nternet" to an "interested individual." 

Therefore, based on the evidence Petitioner provided, we conclude 

Petitioner has not made a sufficient showing that Draft Standard was a 
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printed publication as of July 1996 or earlier, as alleged, i.e., that Draft 

Standard was available as of July 1996 or earlier to an ordinarily skilled 

individual, exercising reasonable diligence, who might have been interested 

in the subject matter of Draft Standard. 

E. Asserted Grounds of Unpatentability 

Because Petitioner has not met its burden in establishing that Draft 

Standard is a "printed .eublication" and, thus, prior art, Petitioner has not 

shown a reasonable likelihood of prevailing on the grounps asserted. 

III. CONCLUSION 

The Petition fails to demonstrate a reasonable likelihood of prevailing 

on the grounds that the challenged claims are anticipated by, or obvious 

over, Draft Standard or obvious over Draft Standard and Boer. 

IV. ORDER 

In consideration of the foregoing, it is 

ORDERED that the petition is denied as to all challenged claims and 

no trial is instituted. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

SAMSUNG ELECTRONICS CO. LTD., SAMSUNG ELECTRONICS 
AMERICA, INC., SAMSUNG TELECOMMUNICATIONSAMERICA, 

LLC, and SAMSUNG AUSTIN SEMICONDUCTOR, LLC, 
Petitioner, 

v. 

REMBRANDT WIRELESS TECI-INOLOGIES, LP, 
Patent Owner. 

Case IPR2014-00518 
Patent 8,023,580 B2 

Before JAMESON LEE, HOWARD B. BLANKENSHIP, and 
JUSTIN BUSCH, Administrative Patent Judges. 

BLANKENSHIP, Administrative Patent Judge. 

DECISION 
Institution of Inter Partes Review 

37 C.F.R. § 42.108 

I. BACKGROUND 

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc., 

Samsung Telecommunications America, LLC, and Samsung Austin 

IPR2020-00034 Page 00318



IPR2014-00518 
Patent 8,023,580 B2 

Semiconductor, LLC (collectively, "Petitioner") request inter partes review 

of claims 1, 2, 4, 5, 10, 13, 19-22,49,52-54,57-59,61, '62, 66, 70, and 76-

79 of U.S. Patent No. 8,023,580 B2 ("the '580 patent," Ex. 1201) under 35 

U.S.C. §§ 311-319. Paper 4 .(Corrected Petition or "Pet."). Rembrandt 

Wireless Technologies, LP (Patent Owner) filed a preliminary response 

(Paper 14, "Prelim. Resp.") under 37 C.F.R. § 42.107. We havejurisdiction 

under 35 U.S.C. § 314. 

For the reasons that follow, we institute an inter partes review of 

claims 1, 4, 5, 10, 13,20-22, 54, 57, 58, 61, 62, 66, 70, and 76-79 ofthe 

'5 80 patent. We do not institute review of challenged claims 2, 19, 49, 52, 

53, and 59. 

Related Proceedings 

According to Petitioner, the '580 patent is involved in the following 

lawsuit: Rembrandt Wireless Technologies, LP v. Samsung Electronics Co. 

Ltd., No. 2:13-cv-00213 (E.D. Tex. 2013). Pet. 2: The '580 patent also has 

been challenged in the following cases: Samsung Electronics Company, Ltd 

v. Rembrandt Wireless Technologies, LP, IPR2014-00514; Samsung 

Electronics Company, Ltd v. Rembrandt Wireless Technologies, LP , 

IPR20 14-00515; and Samsung Electronics Company, Ltd v. Rembrandt 

Wireless Technologies, LP, IPR2014-00519. 

The '580 Patent 

The '580 Patent issued from an application filed August 19, 2009, 

which claimed priority under 35 U.S.C. § 120 through a chain of intervening 

applications to an application filed December 4, 1998, and which further 
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claimed priority under 35 U.S.C. § 119 to a provisional application filed 

December 5, 1997. 

The technical field of the patent relates to data communications and 

modulators/demodulators (modems), and in particular to a data 

communications system in which a plurality of modems use different types 

of modulation in a network. Ex. 1201, col. 1, ll. 19-23; col. 1, I. 56- col. 2, 

I. 20. 

Illustrative Claim 

1. A communication device capable of communicating 
according to a master/slave relationship in which a slave 
communication from a slave to a master occurs in response to a 
master communication from the master to the slave, the device 
comprising: 

a transceiver, in the role of the master according to the 
master/slave relationship, for sending at least transmissions 
modulated using at least two types of modulation methods, 
wherein the at least two types of modulation methods comprise 
a first modulation method and a second modulation method, 
wherein the second modulation method is of a different type 
than the first modulation method, wherein each transmission 
comprises a group of transmission sequences, wherein each 
group of transmission sequences is structured with at least a 
first portion and a pay load portion wherein first information in 
the first portion indicates at least which of the first modulation 
method and the second modulation method is used for 
modulating second information in the pay load portion, wherein 
at least one group of transmission sequences is addressed for an 
intended destination of the pay load portion, and wherein for the 
at least one group of transmission sequences: 

the first information for said at least one group of 
transmission sequences comprises a first sequence, in the first 
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portion and modulated according to the first modulation 
method, wherein the first sequence indicates an impending 
change from the first modulation method to the second 
modulation method, and 

the second information for said at least one group of 
transmission sequences comprises a second sequence that is 
modulated according to the second modulation method, 
wherein the second sequence is transmitted after the first 
sequence. 

Prior Art 

Boer us 5, 706,428 Jan.6, 1998 

Asserted Ground of Unpatentability 

(Ex. 1204) 

Petitioner asserts the following ground of unpatentab~lity as to claims 

1, 2, 4, 5, 10, 13, 19-22, 49, 52-54, 57-59, 61, 62, 66, 70, and 76-79 (Pet. 

2-3): obviousness under 35 U.S.C. § 103(a) over Admitted Prior Art 

("APA") and Boer. 

II. ANALYSIS 

Claim Interpretation 

In an inter partes review, the Board construes claim terms in an 

unexpired patent using their broadest reasonable construction in light of the 

. specification of the. patent in which they appear. 3 7 C.F .R. § 42.1 OO(b ); 

Office Patent Trial Practice Guide, 77 Fed. Reg. 48,756, 48,766 (Aug. 14, 

2012). The claim language should be read in light of the specification as it 

would be interpreted by one of ordinary.skill in the art. In reAm. Acad. of 

Sci. Tech. Ctr., 367 F.3d 1359, 1364 (Fed. Cir. 2004). The Office must 

apply the broadest reasonable meaning to the claim language, taking into 
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account any definitions presented in the specification. !d. (citing In re Bass, 

314 F.3d 575, 577 (Fed. Cir. 2002)). There is a "heavy presumption" that a 

claim term carries its ordinary and customary ·meaning. CCS Fitness, Inc. v. 

Brunswick Corp., 288 F.3d 1359, 1366 (Fed. Cir. 2002). The "ordinary and 

customary meaning" is that which the term would have to a person of 

ordinary skill in the art in question. In re Translogic Tech., Inc., 504 F.3d 

1249, 1257 (Fed. Cir. 2007). 

Types of Modulation Methods 

Each of claims 1 and 58 recites a transceiver capable oftransmittir,tg 

using at least two types of modulation methods, "wherein the at least two 

types of modulation methods comprise a first modulation method and a 

second modulation method, wherein the second modulation method is of a 

different type than the first modulation method .... " 

Petitioner submits that the ordinary meaning of "modulation" is 

'" [t]he process by which some characteristic of a carrier is varied in 

accordance w~th a modulating wave."' Pet. 11 (quoting Ex. 1206, 3 

(technical dictionary)). Petitioner contends that a "first modulation method" 

should be interpreted as "a process of varying characteristic(s) of a carrier 

wave that is different from a second modulation method, " and a "second 

modulation method" should be interpreted as "a process of varying. 

characteristic(s) of a carrier wave that is different from a .first modulation 

method." Pet. 13. Petitioner submits that, in essence, such an interpretation 

extends to modulation methods that are known to be incompatible with each 

other. !d. at 12. 
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Patent Owner, on the other hand, submits that the terms should be 

construed as a "first modulation method" being "a first method for varying 

one or more characteristics of a carrier in accordance with information to be 

communicated" and a "second modulation method" being "a second method 

for varying one or more characteristics of a carrier in accordance with 

information to be communicated." Prelim. Resp. 7. Patent Owner submits 

that the broadest reasonable interpretation of "types" of modulation methods 

does not extend to modulation methods that are known merely to be 

incompatible with each other, but is limited to different "families" of 

modulation techniques, e.g., the FSK (frequency shift keying) "family" of 

modulation methods and the QAM (quadrature amplitude modulation) 

"family" of modulation methods. As such, two modulation methods that are 

incompatible with each other (e.g., differential binary phase shift keying 

(DBPSK) modulation and differential quadrature phase shift keying 

(DQPSK) modulation) may still be part of the same "type" of modulation 

method. !d. at 9-12. Patent Owner's position is thus contrary to Petitioner's 

position, in that Petitioner contends that "different PSK [phase shift keying] 

modulation methods" may be considered as different "types" of modulation, 

with the "different modulation methods" within the same (PSK) "family" 

being incompatible with each other. Pet. 12. 

For purposes of this decision, we need not, and do not, determine the 

scope ofthe above-noted terms in controversy. We are persuaded that 

elements in the prior art are within the scope of the relevant terms under any 

reasonable construction. See § II.D, infra. 
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Proposed Grounds of Unpatentability 

A. "Prior Art" 

Section 103 of Title 35 U.S.C.~ which makes nonobviousness of the 

invention a prerequisite to patentability, requires a determination of the 

differences between the subject matter sought to be patented and "[t]he prior 

art." In re Bergy, 596 F.2d 952, 965 n.7 (CCPA 1979), aff'd sub nom. 

Diamondv. Chakrabarty, 447 U.S. 303 (1980) (citations omitted). 

However, Title 35 nowhere defines the term "prior art." !d. 

Its exact meaning is a somewhat complex question of law 
which has been the subject of legal papers and whole chapters 
of books. . . . Basically, the concept of prior art is that which is 
publicly known, or at least known to someone who has taken 

· steps which do make it known to the public, ... or known to the 
inventor against whose application it is being applied. 

!d. (citations omitted). 

"The term 'prior art' as used in section 103 refers at least to the 
statutory material named in 35 U.S.C. § 102 .... However, 
section 102 is not the only source of section 103 prior art. 
Valid prior art may be created by the admissions of the parties." 

Riverwood lnt'l Corp .. v. R.A. Jones & Co., Inc., 324 F.3d 1346, 1354 (Fed. 

Cir. 2003) (citations omitted). However, while a reference can become prior 

art by admission, that doctrine is inapplicable when the subject matter at 

issue is the inventor's own work. !d. 

B. Admitted Prior Art 

Petitioner contends that the '580 patent contains material that may be 

u~ed as prior art against the patent under 35 U.S.C. § 1~03(a). Figure 1 of the 

patent is labeled.as "Prior Art." Pet. 6; Ex. 1201, Fig. 1. Further, the '580 
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patent's specification refers to "prior art" multipoint communication system 

22 comprising master modem or transceiver 24, which communicates with a 

plurality of tributary modems ("tribs") or transceivers 26. Pet. 6; Ex. 1201, 

col. 3, 11. 40-44. Further, the '580 patent describes Figure 2 as illustrating 

the operation of the multipoint communication system of (prior art) Figure 1. 

Pet. 7; Ex. 1201, col. 3, 11. 9-10. 

Patent Owner argues that Petitioner has not shown that the "alleged 

admitted prior art" is the work of another- i.e., not the inventor's own work. 

Prelim. Resp. 15; see also id. at 16-18. Petitioner has met its initial burden, 

however, in demonstrating that the subject matter of the '580 patent's Figure 

1, and accompanying description, constitutes "prior art" by pointing out that 

the patent expressly describes the subject matter as such. See in re Nomiya, 

509 F.2d 566, 570-71 (CCPA 1975) ("We see no reason why appellants' 

representations in their application should not be accepted at face value as 

admissions that Figs. 1 and 2 may be considered 'prior art' for any purpose, 

including use as evidence of obviousness under[§] 1 03."). 

Patent Owner's argument that Figures 1 and 2 of the '580 patent 

represent the inventor's identification of a "source of a problem" (Prelim. 

Resp. 19-21) is, similarly, inapposite. Petitioner does not rely on the face

value admissions in the patent as a problem to be solved or as identifying a 

problem in the prior art. See, e.g., Pet. 19. 

For the foregoing reasons, we are persuaded that, on this record, the 

subject matter of Figures 1 and 2 of the '580 patent, and the text of the 

patent that further describes those Figures, may be applied as prior art in this 

proceeding. 
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C. Boer 

Boer describes a wireless LAN that includes first stations that operate 

at 1 or 2 Mbps (Megabits per second) data rate and second stations that 

operate at 1, 2, 5, or 8 Mbps data rate.· Ex. 1204, Abstract. 

Figure 1 of Boer is reproduced below. 

ACCESS 
POINT 

I 
12 _,..., 

._1 ___ _, 

17 

20-1 24-1 
~'.J/ 

18~ MOBILE 
STATION 

~------' 

MOBILE 

18T STATION 

'W 
h 

21·1 

,...-------. ' 1----
MOBILE 

.,....-i STATION 25• 1 
22-1 ~--' ___ _, 

24-2 
r-----o~ 

MOBILE 
STATION rl 

22·2 i ......__ __ ___, 
25·2 

FIG.1 

Figure 1 is. said to be a block diagram of a wireless LAN embodying 

Boer's invention. Ex. 1204, col. 1, 11. 53-54. LAN 10 includes access point 

12, serving as a base station. The network includes mobile stations 18-1 and 

18-2 that are capable oftransmitting and receiving messages at a data rate of 
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1 or 2 Mbps using DSSS (direct sequence spread spectrum) coding. When 

operating at 1 Mbps, a station uses DBPSK modulation. When operating at 

2 Mbps, a station uses DQPSK modulation. !d. at col. 2, 11. 6-27. Mobile 

· stations 22-1 and 22-2 are capable of operating at the 1 and 2 Mbps data 

rates using the same modulation and coding as stations 181 and 182. In 

addition, stations 22-1 and 22-2 can operate at 5 and 8 Mbps data rates using 

PPM/DQPSK (pulse position modulation-differential quadrature phase shift 

keying) in combination with the DSSS coding. !d. at ll. 34-44. 

D. Claims 1, 4, 5, 10, 13, 20-22, 54, 57, 58, 61, 62, 66, 70, 
.and 76-79 APA and Boer 

Petitioner applies the teachings of APA and Boer to demonstrate 

obviousness of the subject matter of claim 1, relying on AP A for teaching of 

master/slave communication systems. Pet. 19-24, 28-33 (claim chart). 

Petitioner submits that a person having ordinary skill in the art would have 

been motivated to combine Boer with AP A because the combination would 

increase the flexibility and efficiency of prior art master/slave 

communication systems, thus allowing the AP A master/slave network to 

adapt to the needs of applications. !d. at 18 (referring to. the Declaration of 

David Goodman, Ex. 1220 ,-r,-r 1 00-101 ). 

Patent Owner responds that Petitioner fails to explain how Boer's 

statement that "it may be advantageous to provide systems operating at 

higher data rates, which are not in accordance with the [draft 802.11] 

standard" would motivate one of ordinary skill to implement the teachings of 

Boer with APA. Ex. 1204, col. 1, ll. 16-25; Prelim. Resp. 28. We agree 

with Patent Owner. Petitioner, however, submits an alternative reason for 
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the combination that is founded on simplicity and determinacy. Pet. 18; Ex. 

1220 ~~ 102-103. In particular, Mr. Goodman testifies that polled multipart 

master/slave communications systems were well known to those of ordinary 

skill in the art for simplicity and determinacy, referring to Exhibit 1218. Ex. 

1220 ~ 103. Petitioner submits Exhibit 1218 is a November 1994 

publication that compares various strengths and weaknesses for 

communication protocols for embedded systems. Ex. 1218, 7. The 

document states that polling is one of the more popular protocols for 

embedded ·systems "because of its simplicity and determinacy." !d. In that 

protocol, a centrally assigned master periodically sends a polling message to 

the slave nodes, giving them explicit permission to transmit on the network. 

!d. The protocol "is ideal for a centralized data-acquisition system where 

peer-to-peer communication ~nd global prioritization are not required." !d. 

We are persuaded that Petitioner has identified sufficient motivation from 

the prior art for the combination proposed. 

Turning to the requirements of claim .} , the claim recites two types of 

modulation methods, in particular "wherein the at least two types of 

modulation methods comprise a first modulation method and a second 

modulation method," and the second modulation method is of"a different 

type" than the first modulation method. Petitioner contends that Boer's 
I 

DBPSK modulation corresponds to the claimed "first" modulation method. 

Pet. 30 (claim chart). Petitioner submits that either of Boer's DQPSK 

modulation and PPMIDQPSK modulation corresponds to the claimed 

"second" modulation method. !d. 

Patent Owner argues that neither of DQPSK and PPMIDQPSK can be 

considered a modulation method of a type different from DBPSK. Prelim. 
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Resp. 32-35. For purposes of this decision, we need not determine the 

breadth of a different "type" of modulation method as claimed, and need not 

determine whether one of ordinary skill in the art would regard DQPSK to 
. ' 

be a "type" of modulation method different from DBPSK. Boer's 

description of PPM/DQPSK modulation falls within the meaning of a 

"different t)(pe" of modulation method under any reasonable construction of 

the terms. Cf Ex. 1220 ~ 123 ("It is my opinion that PPM/DQPSK is a 

different 'type' of modulation than DBPSK under any possible claim 

construction."). According to Mr. Goodman, phase is not used in PPM, 

unlike in DBPSK and DQPSK modulation. !d. ~ 124. In PPM, the start and 

stop time of a transmission is varied in response to the information to be 

transmitted, with the time shift being indicative of data bits. !d. 

Patent Owner submits that "varying the start and stop time of a 

transmission of a carrier wave does not result in varying any characteristic of 

the carrier wave." Prelim. Resp. 33. Patent Owner does not explain, 

however, how the "start and stop time" of a transmission of a carrier wave 

cannot be considered one or more "characteristic[ s ]" of the carrier wave. 

We acknowledge there is some support in Boer for Patent Owner's position, 

in Boer's reference to PPM as "PPM type coding." !d.; Ex. 1204, col. 4, 11. 

45-48. The fact remains, however, that the term "modulation" is part of the 

descriptive name for PPM pulse position modulation. Patent Owner has 

not explained sufficiently why pulse position modulation cannot be 

considered a type of modulation method, even if the method might be 

applied for "coding" in Boer. !d. 

Each of independent claims 54 and 58 recites lim'itations similar to 

those of claim 1. We have reviewed the information presented in the 
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Petition and Patent Owner's Preliminary Response. We are persuaded there 

is a reasonable likelihood that Petitioner would prevail in its challenge of 

independent claims 1, 54, and 58 and dependent claims 4, 5, 10, 13, 20-22, 

57, 61, 62, 66, 70, and 76-79. 

E. Claims 2, 49, 52, 53, and 59-APA and Boer 

Claim 2, which depends from claim 1, recites that the transceiver is 

configured to transmit a third sequence after- the second sequence, wherein 

the third sequence is transmitted in the first modulation method "and 

indicates that communication from the master to the slave has reverted to the 

first modulation method." Petitioner submits that the recitation is met by 

material in Boer. 

Figure 4 of Boer is reproduced below. 

214 
_________ )__ __ -- ·- ---------

DATA 

216 218 

FIG.4 

Figure 4 is said to be a diagram illustrating the format of a data 

message circulating in Boer's LAN. Ex. 1204, col. 1, II. 59-60. Message 

200 includes prea!f~ble 216 and header 218, always transmitted at the 1 

Mbps rate using DBPSK modulation. Subsequent DATA field 214, 

however, may be transmitted at any one of the four rates 1, 2, 5, or 8 Mbps, 

using the modulation and coding appropriate for the selected rate. !d. at col. 

3, ll. 56-62. SIGNAL field 206 has a first value if DATA field 214 is 

transmitted at the 1 Mbps rate and a second value if the DATA field is 

transmitted at the 2, 5, or 8 Mbps rate. SERVICE field 208 has a first value 
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for the 1 and 2 Mbps rates, a second value for the 5 Mbps rate, and a third 

value for the 8 Mbps rate. !d. at col. 4, ll. 4-11. 

Petitioner submits that the "first sequence" of base claim 1 

corresponds to Boer's description of SIGNAL field 206 and SERVICE 

FIELD 208. ·E.g., Pet. 32 (claim chart). According to Petitioner, the "third 

sequence" of claim 2 corresponds to a subsequent transmission of SIGNAL 

field 206 and SERVICE field 208. Pet. 25. Petitioner concludes that the 

subject matter of claim 2 would have been obvious because header 218 is 

always transmitted using DBPSK (the "first" modulation method). !d. 

Petitioner refers to paragraph 143 of the Goodman Declaration for support. 

!d. 

Mr. Goodman submits: 

Claim 2 further requires that the third sequence be 
"transmitted-in the first modulation method and indicates that 
communication from the master to the slave has reverted to the 
first modulation method." As discussed above, Header 208, 
which includes SIGNAL 206 and SERVICE 208 fields, [is] 
always transmitted using DBPSK (the "first modulation 
method"). Ex. 1204, 3:56-58. · 

Therefore, it is my opinion that claim 2 is obvious in 
view of the prior art. 

Ex. 1220 ~~ 143-144. 

Petitioner has not provided sufficient evidence.or explanation in 

support of why the fact that Boer's SIGNAL and SERVICE fields are 

always transmitted using DBPSK (the "first" modulation method) might 

demonstrate obviousness of the subject matter of claim 2. Petitioner has 

failed to show, in particular, how the SIGNAL and SERVICE fields might 
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be deemed, as alleged, to "indicate" that communication from the master to 

the slave has reverted to the first modulation method, as recited in claim 2. 

Independent claim 49, from which challenged claims 52 and 53 

depend, recites a similar limitation with respect to how a sequence 

"indicates" that communication has reverted to the first modulation method. 

Petitioner relies, again, on Boer's description of header 218 being always 

transmitted using the "first" modulation method. Pet. 39; Ex. 1220 ~~ 192-

195. Petitioner's asserted ground of obviousness with respect to claim 49, 

thus, fails for the same reasons as that of claim 2. 

Claim 59, which depends from independent claim 58, also recites a 

third sequence that is transmitted in the first modulation method that 

"indicates" communication from the master to the slave has reverted to the 

first modulation method. Petitioner submits, correctly, that Boer teaches that 

the SIGNAL and SERVICE fields in the header "indicate which modulation 

method is used to transmit DATA field 218." Pet. 49. "When Boer is 

combined with the APA, it could therefore indicate that communication 

from the master to the slave has reverted to the first modulation method." 

!d. (citing Ex. 1220 ~~ 232-23 7). Mr. Goodman repeats that "it could 

therefore indicate" that communication has reverted to the first modulation 

method (Ex. 1220 ~ 237} and concludes, "[t]herefore, it is my opinion that 

claim 59 is obvious in view of the prio~ art" (id. ~ 238). Although it appears 

that Petitioner attempts to provide more explanation in its challenge ·of 

dependent claim 59, as compared with that of claim 2 or 49, we are not 

persuaded there is a reasonable likelihood that Petitioner would prevail in its 

challenge of any of claims 2, 49, and 59. 
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F. Claim 19- AP A and Boer 

Claim 19 depends from ciaim 13, which depends from claim 1. Claim 

19 recites "wherein the transceiver is configured to receive data from the 

intended destination in the first modulation method when the intended 

destination is the first type of receiver." The "transceiver" is defined by 

base claim 1 as being "in the role of the master" accordin~ to the 

master/slave relationship, for sending transmissions modulated "using at 

least two types of modulation methods" as further specified in the claim. 

Petitioner submits, with respect to claim 19, that Boer "discloses that 

a station 18 (first type) can receive DBPSK ('first modulation method[']) 

transmissions. See claim 13." Pet. 36 (claim chart). Petitioner makes plain, 

in its.assessment.ofintervening claim 13, that Boer's LAN 10 (Fig. 1) 

contains mobile stations 18 of a "first type," operating at 1 or 2 Mbps data 

rate, and mobile stations 22 of a "second" type, operating at 1, 2, 5, or 8 

Mbps data rate. !d. at 35-3q (claim chart). 

We agree with Patent Owner (Prelim. Resp. 38-39) that, as we noted 

previously, Boer describes stations 18 as not capable of using modulation for 

a "second" type of modulation associated with the higher rates of 5 and 8 

Mbps. See Ex. 1204, col. 2, 11. 19-27 (mobile stations 18-1 and 18-2 (Fig. 1) 

transmit and receive messages at 1 or 2 Mbps, using DBPSK or DQPSK 

modulation, respectively). Thus, alleging that a station 18 can receive a 

"first" (DBPSK) modulation method transmission (Pet. 36) fails to 

demonstrate the obviousness of the transceiver which, according to claim 1, 

sends transmissions using at least two types of modulation methods, further 

being configured to receive data in the first modulation method in 

accordance with the requirements of claim 19. Petitioner provides no further 
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explanation for the discrepancy between claim 19 and the alleged 

corresponding disclosure ofBoer. See Pet. 27; Ex. 1220 ~~ 159-160. 

For the foregoing reasons, we are not persuaded there is a reasonable 

likelihood that Petitioner would prevail in its challenge of claim 19. 

III. CONCLUSION 

The Petition demonstrates a reasonable likelihood of prevailing on the. 

obviousness grounds ofunpatentability as to claims 1, 4, 5, 10, 13, 20-22, 

54, 57, 58, 61, 62, 66, 70, and 76-79 based on APA and Boer. The Petition 

does not demonstrate a reasonable likelihood of prevailing on the 

obviousness grounds ofunpatentability as to claims 2, 19, 49, 5_2, 53, and 59 

based on APA and Boer. 

The Board has not made a final determination on the patentability of 

any challenged claim. 

IV. ORDER 

In consideration of the foregoing, it is 

ORDERED that an inter partes review is instituted as to claims 1, 4, 

5, 10, 13, 20-22, 54, 57, 58, 61, 62, 66, 70, and 76-79 ofthe '580 patent on 

the obviousness ground based on AP A and Boer; 

FURTHER ORDERED that the Petition is denied as to all other 

grounds set forth in the Petition; 

FURTHER ORDERED that pursuant to 35 U.S.C. § 314(a), inter 

partes review of the '5 80_ patent is instituted with trial commencing on the 

entry date of this Order, and pursuant to 35 U.S.C. § 314(c) and 37 C.F.R. 

§ 42.4, notice is given of the institution of the trial; and 
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FURTHER ORDERED that the trial is limited to the grounds 

identified immediately above and no other ground is authorized for the '580 

patent claims. 
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I. INTRODUCTION 

A. Background 

Samsung Electronics Co., Ltd., Samsung Electronics America, Inc., 

Samsung Telecommunications America, LLC, and Samsung Austin , 

Semiconductor, LLC (collectively, "Petitioner") filed an Amended Petition 

requesting an inter partes review of claims 23, 25, 29, 30, 32, 34, 38, 40, 41, 

43, 44, and 47 (''the challenged claims") ofU.S. Patent No. 8,023,580 B2 

(''the '580 patent," Ex. 1301) on April3, 2014. Paper 4 ("Pet."). Rembrandt 

Wireless Technologies, LP ("Patent Owner") filed a Patent Owner 

Preliminary Response on July 3, 2014. Paper 14 ("Prelim. Resp."). We 

have jurisdiction under 35 U.S.C. § 314. 

Inter partes review may be instituted only if ''there is a reasonable 

likelihood that the petitioner would prevail with respect to at least 1 of the 

claims challenged in the petition." 35 U.S.C. § 314. Upon consideration of 

the Petition and the Patent Owner Preliminary Response, we conclude 

Petitioner has established a reasonable likelihood that it would prevail with 

respect to claims 32, 34, 38, 40, 43, 44, and 47 of the '580 patent. 

Accordingly, we institute an inter partes review of claims 32, 34, 38, 40, 43, 

44, and 47. 

B. Related Proceedings 

Petitioner indicates that the '580 patent was asserted against 

Petitioner in Rembrandt Wireless Technologies, LP v. Samsung Electronics 

Co., No. 2:13-cv-00213 (E.D. Tex.). Pet. 1-2. The same parties and patent 
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are involved in Samsung Electronics Co. v. Rembrandt Wireless 

Technologies, LP, Case IPR2014-00514 (PTAB); Samsung Electronics Co. 

v. Rembrandt Wireless Technologies, LP, Case IPR2014-005l5 (PTAB); 

and Samsung Electronics Co. v. Rembrandt Wireless Technologies, LP, 

Case IPR2014-00518 (PTAB). 

C. The '580 Patent (Ex. 1301) 1 

The specification of the '5 80 patent describes "a data communications 

system in which a plurality of modulation methods are used to facilitate 

communication among a plurality of modem types." Ex. 1301, 1 :21-23. 

The '580patent explains that the invention addresses a problem that 

conventional modem pairs can communicate successfully only when the 

modems use compatible modulation methods. /d. at 1:27-30, 1:45-47. 

Of the challenged claims, claims 23, 32, and 40 are independent 

claims. Illustrative claim 23 is reproduced as follows: 

23. A communications device, comprising: 
a processor; and 

a memory having stored therein executable instructions 
for execution by the processor, wherein the executable 
instructions direct transmission of a first data with a first 
modulation method followed by a second data with a second 
modulation method, wherein the first modulation method is 
different than the second modulation method, wherein the first 
data comprises an indication of an impending change from the . 
first modulation method to the second modulation method, 
wherein the executable instructions direct transmission of a 

1 In our decision, we refer to the '580 patent by its original column and line 
numbers, not the page numbers inserted by the Petitioner. 
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third data with the first modulation method after the second 
data, and wherein the third data indicates that communication 
has reverted to the first modulation method. 

D. Asserted Grounds of Unpatentability 

Petitioner asserts the following grounds of unpatentability under 

35 U.S.C. §§ 102 and 103: 

§ 102(e) 23, 25, 30, 32, 34, 40, 41, 43, and 44 

Boer § 103(a) 23, 25, 30, 32, and 34 

Boer and APA3 § 103(a) 29, 38, and 47 

II. ANALYSIS 

A. Claim Construction 

Petitioner and Patent Owner each propose a construction of "first 

modulation method" and "second modulation method." However, we do not 

construe any term at this time because no term needs to be construed for 

purposes of this decision. 

B. Asserted Grounds Based on Boer 

1. Overview of Boer (Ex. 13 04) 

Boer discloses "a method of operating a wireless local area network 

station adapted to transmit and receive messages at a plurality of data rates." 

2 U.S. Patent No. 5,706,428 (filed Mar. 14, 1996, issued Jan. 6, 1998) (Ex. 
1304) ("Boer"). 
3 Petitioner alleges that Figures 1 and 2 of the '580 patent and the 
accompanying descriptions are admitted prior art. Pet. 37-38 (citing Ex. 
1301, Figs. 1, 2, 2:16-20, 3:40-46) ("APA"). 
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Ex. 1304, 1:34-36. Boer's local area network stations "may be data 

processing devices (such as PCs) having a wireless communication ability." 

!d. at 1:13-15. Boer's mobile stations may modulate the carrier signals 

using differential binary phase shift keying ("DBPSK") modulation when 

communicating at 1 Megabit per second ("Mbps") and differential 

quadrature phase shift keying ("DQPSK") modulation when communicating 

at 2 Mbps. !d. at 2:16-27. Boer further discloses that other mobile stations 

in the system also may be capable of operating at 5 or 8 Mbps by modulating 

the carrier signals using pulse position modulation-DQPSK 

("PPMIDQPSK"). !d. at 2:34-43. Boer discloses that a typical message · 

includes various fields, including "signal," "service," "length," and "CRC" 

fields (collectively referred to as a header) and a "data" field. !d. at 3:42-54. 

Boer further explains that the "header [is] always transmitted at the 1 Mbps 

rate using DBPSK modulation [and t]he subsequent DATA field ... may be 

transmitted at a selected one of the four possible rates 1, 2, 5 or 8 Mbps, 

using the modulation and coding discussed hereinabove." !d. at 3:57-62. 

2. Analysis of Asserted Anticipation Grounds of Claims 23, 25, 
and 30 Based on Boer -

Petitioner argues Boer discloses each limitation of independent 

claim 23 and provides claim charts, specifying where each of the limitations 

is described in Boer. Pet. 12-24. Petitioner argues Boer's communication 

system is comprised of stations communicating with each other using 

different modulation methods~ and that each of the stations may be a PC, 
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including a processor and a memory to execute instructions in order for the 

stations to communicate with each other. !d. at 12-13. 

Petitioner argues that Boer's transmission of its "service" and 

"length" fields of a first message, "data" field of the first message, and 

"service" and "length" fields of a subsequent message meet the recited "first 

data," "second data," and ''third data," respectively. !d. at 14-18. Petitioner 

argues Boer teaches sending headers of each message, which include the 

"service" and "length" fields, using DBPSK and that the "service" and 

·"length" fields indicate which modulation method (DBPSK, DQPSK, or 

PPM/DQPSK) is used to transmit the "data" field of the same message. !d. 

at16-18. 

Next, Petitioner argues Boer's disclosure of sending and receiving 

multiple messages at more than one data rate indicates a succession of 

transmissions will be made where each message follows the same format. 

!d. at 17. Petitioner argues Boer describes transmitting a first message's 

"data" field using either DQPSK or PPM/DQPSK followed by a second 

message with a header indicating that the "data" field of the second message 

is transmitted using DBPSK. Petitioner asserts that sequence of messages 

described by Boer discloses "direct[ing] transmission of a third data with the 

first modulation method after the second data ... indicat[ing] that 

communication has ,reverted to the first modulation method" (the "third data 

transmission limitation"). !d. at 17-18. 
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With respect to independent claim 23, Patent Owner argues Petitioner 

"ignores the limitation of claim 23. that requires that the third data indicate 

. that 'communication from the master to the slave has reverted to the first 

modulation method."' Prelim. Resp. 26. Patent Owner also argues "there is 

no indication in Boer that a message ... that is transmitted at a [second rate] 

is followed by a message having ... fields that would indicate that its 

respective DATA 214 field shall be transmitted at" the first rate. !d. 

Therefore, Patent Owner asserts the Petition fails to establish a reasonable 

likelihood that Boer anticipates claim 23. !d. at 27. 

Petitioner has presented sufficient evidence supporting its position 

that Boer discloses each of the limitations of claim 23, except for the third 

data transmission limitation. With respect to the third data transmission 

limitation, we note first that a portion of Patent Owner's assertions is not 

commensurate with the scope of the claim language. Claim 23 of the 

'5 80 patent does not recite communication from a master to a slave, but 

rather it merely recites that "communication has reverted to the first 

modulation method." Nevertheless, although the Petition sufficiently 

establishes that Boer discloses sending messages at multiple data rates and 

using multiple associated modulation methods, the Petition has not 

established sufficiently that Boer either expressly or inherently discloses the 

third data transmission limitation. We agree with Patent Owner that the 

Petition has not established sufficiently 

that a message that includes a DATA field 214 that is 
transmitted at a rate other than 1 Mbps (i.e., transmitted at a rate 
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different than the rate at which the SIGNAL 206 and SERVICE 
208 fields of the message are transmitted) is followed by a 
message having SIGNAL 206 and SERVICE 208 fields that 
would indicate that its respective DATA 214 field shall be 
transmitted at a rate of 1 Mbps. 

Prelim. Resp. 26 (emphasis omitted). 

Boer's system may be capable of transmitting a first message's data 

field using either DQPSK or PPM/DQPSK followed, a subsequent 

message's header field using DBPSK, where the subsequent message's 

header field indicates that the subsequent message's data field will be 

transmitted using DBPSK. However, the Petition has not established that 

the specific series of transmissions as recited in independent claim 23 is 

explicitly disclosed by or necessarily present in Boer. 

Thus, based on the evidence and arguments submitted, Petitioner has 

not demonstrated sufficiently that Boer discloses transmitting a third data

subsequent to a second data transmitted using a second modulation 

method-that indicates "communication has reverted to the first modulation 

method," as recited in claim 23. Therefore, for the reasons discussed, 

Petitioner has not established a reasonable likelihood that claim 23 is 

anticipated by Boer. Dependent claims 25 and 30 depend from claim 23 and 

include all of the limitations recited in claim 23. Therefore, for the same · 

reasons as discussed with respect to independent claim 23, Petitioner has not 

established a reasonable likelihood that claims 25 and 30 are anticipated by 

Boer. 
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3. Analysis of Asserted Obviousness Grounds of Claims 23, 25, 
and 30 Based on Boer 

Petitioner asserts that, to the extent Boer does not anticipate 

claims 23, 25, and 30, Boer renders those claims obvious. Pet. 12-25. With 

respect to claim 23, Petitioner merely makes a conclusory statement that "it 

would have been obvious to a person of ordinary skill in the art to 

implement Boer's teachings with a processor and memory that stores 

, executable instructions that implements Boer's functionality." /d. at 13. 

Claims 25 and 30 depend from claim 23, and Petitioner argues Boer renders 

obvious claims 25 and 30 for the same reasons as discussed with respect to 

claim 23. /d. at 18, 19, 25. Petitioner presents no other argument regarding 

what aspects of Boer would need to be modified in order to meet the recited 

limitations and why. The underlying factual inquiries necessary for a proper 

. obviousness analysis, as set forth in Graham v. John Deere Co., 383 U.S. 1, 

17-18 (1966), have not been discussed sufficiently. In particular, Petitioner 

has not submitted persuasive argument or evidence curing the deficiency 

identified with respect to its anticipation challenge. Therefore, on the 

record, Petitioner has not established a reasonable likelihood that claims 23, 

. 25, and 30 would have been obvious in view of Boer. 

4. Analysis of Asserted Anticipation Grounds of Claims 32, 34, 40, 
43, and 44 Based on Boer 

Independent claim 32 is similar to claim 23, except claim 32 does not . 

recite that ''the third data indicates that communication has reverted to the 

first modulation method" and includes an additional recitation that 
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"transmission of the second data is according to a particular quantity of 

data." Petitioner argues Boer discloses that additional limitation because 

Boer uses its "length" field to identify the number of bytes transmitted in its 

"data" field, which Petitioner maps to the recited second data. !d. at 19, 25-

26. Dependent claim 34, which depends from claim 32, further recites a 

transmitter. Petitioner argues Boer discloses RF transmitters 50 and 150, 

shown in Figures 2 and 3. Pet. 18-19, 25-27. Therefore, Petitioner asserts 

Boer discloses each limitation of independent claims 32 and 34 for the same 

reasons asserted with respect to claims 23 and because Boer discloses the 

transmission according to a quantity of data and using a transmitter, as 

recited in claims 32 and 34, respectively. Pet. 25-27. 

Independent claim 40 recites limitations similar to those recited in 

claim 32, except claim 40 recites a transceiver, which further comprises a 

modulator, instead of reciting a processor and a memory. Petitioner points 

to Boer's transceivers and argues the transceivers include a modulator. Pet. 

27-28. Petitioner presents arguments for the remaining limitations of claim 

40 similar to those presented with respect to the commensurate limitations 

recited in claims 23 and 32. !d. at 27-29. 

Dependent claim 43, which depends from independent claim 40, 

recites ''the transceiver is configured to transmit the second sequence 

according to a particular quantity of data~" Petitioner argues Boer discloses 

that additional limitation because Boer uses its "length" field to identify the 

number of bytes transmitted in its "data" field, which Petitioner maps to the 
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recited second data. !d. at 19, 30, 36-37. Dependent claim 44, which also 

depends from independent claim 40, recites a processor and a memory and 

instructions stored in the memory to cause the transmitter to transmit the 

recited data. Petitioner argues Boer discloses that limitation because it 

describes embodiments of devices including PCs or other data processing 

devices, which have processors and memories and use instructions to cause 

transceivers to transmit messages. Pet. 30, 37. 
~ 

Claims 32, 34, 40, 43, and 44 do not recite a limitation similar to the 

limitation recited in claim 23 that Petitioner has failed to demonstrate is 

disclosed by Boer. Therefore, Petitioner has presented sufficient evidence 

supporting its position that Boer discloses each of the limitations of claims 

32, 34, 40, 43, and 44. Thus, Petitioner has demonstrated a reasonable 

likelihood that claims 32, 34, 40, 43, and 44 are anticipated by Boer. 

5. Analysis of Asserted Obviousness Grounds of Claims 32 and 34 
Based on Boer 

As discussed above, Petitioner does not identify specifically any 

differences between Boer's disclosure and the subject matter recited in 

claims 32 and 34. Petitioner presents no other argument regarding what 

aspects of Boer would need to be modified in order to meet the recited 

limitations and why, thus failing to address the underlying factual inquiries 

necessary for a proper obviousness analysis. Therefore, we do not institute 

review on the ground that claims 32 and 34 would have been obvious in 

view of Boer. See 37 C.F.R. § 42.108(a). 
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6. Analysis of Asserted Anticipation Grounds of Claim 41 Based 
on Boer 

Dependent claim 41 recites that the "transceiver is configured to 

transmit a third sequence after the second sequence, wherein the third 

sequence is transmitted in accordance with the first modulation method and 

indicates that a subsequent communication has reverted to the first 

modulation method," which is simila~ in scope to the third data transmission 

limitation recited in independent claim 23. Petitioner presents similar 

arguments regarding this limitation as presented with respect to the third 

data transmission limitation. Pet. 29-30, 35-36. 

Patent Owner presents arguments that Petitioner has not shown Boer 

anticipates claim 41, which are similar to the arguments it presented with 

respect to claim 23. We note that at least part of Patent Owner's arguments 

regarding Petitioner's failure to demonstrate that claim 41 is anticipated are 

not relevant or commensurate with the scope of the claims. See Prelim. 

Resp. 29-30. For example, Patent Owner argues Petitioner ignores elements 

recited in claim 23 and elements related to a master and a slave, which are 

not recited in claim 41. !d. at 29. Patent Owner also argues "Boer does not 

necessarily lead to the limitation of Claim 41 that 'the third sequence 

indicates that communication from the master to the slave has reverted to the 

first modulation method.'" !d. at 30. 

For the same reasons discussed above with respect to the third data 

transmission limitation of claim 23, Petitioner has not demonstrated 

sufficiently that Boer discloses ''the transceiver is configured to transmit a 
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third sequence after the second sequence, wherein the third sequence is 

transmitted in accordance with the first modulation method and indicates 

that a subsequent communication has reverted to the first modulation 

method," as recited in dependent claim 41. Therefore, Petitioner has not 

established a reasonable likelihood that claim 41 is anticipated by Boer. 

C. Asserted Obviousness Grounds Based on Boer and AP A 

1. Overview of AP A 

Petitioner argues that Figures 1 and 2, as well as the accompanying 

descriptions, are admitted prior art because the '580 patent labeled Figure 1 

as prior art and provided a description of Figure 2 as "a ladder diagram 

illustrating the operation of the multipoint communication system of' 

Figure 1. Pet. 5-7 (citing Ex. 1304, 3:40-44). Therefore, Petitioner asserts 

that a multipoint communication system using a master and multiple slaves 

is admitted prior art. ld. at 5-8, 37-38. 

2. Analysis of Asserted Obviousness Grounds of Claims 29, 38, 
and 47 Based on Boer and AP A 

Petitioner asserts that an ordinarily skilled artisan would have 

combined Boer's teachings with AP A (the multipoint communication 

system) because they would have understood that the access points disclosed 

by Boer "often operate as a master" and integrating multi-modulation 

methods would have increased the flexibility and efficiency of a multipoint 

communication system. Pet. 40 (citing Ex. 1318 ~~ 162-167). 

Dependent claims 29, 38, and 47 ultimately depend from independent 

claims 23, 32, and 40, respectively. Dependent claims 29, 38, and 47 merely 

13 

IPR2020-00034 Page 00349



IPR2014-00519 
Patent 8,023,580 B2 

add the additional limitation that ''the memory has stored therein program 

code for a multipoint communications protocol," which Petitioner asserts is 

taught by APA. Pet. 41-43. Therefore, Petitioner asserts that it would have 

been obvious to combine Boer and the multipoint communications protocol 

of APA, resulting in the matter recited in claims 29, 38, and 47. 

Patent Owner argues Petitioner's allegations of admitted prior art 

cannot serve as a basis for instituting trial because admitted prior art is not 

applicable to an inventor's own work and the inventor's identification of a 

problem that needs to be solved cannot be separated from the invention as a 

whole (and, thus, cannot be admitted prior art). Prelim. Resp. 9-15. In sum, 

Patent Owner appears to argue that the identification of a problem leading to 

the '580 patent cannot be prior art. Although the inventor of the '580 patent 

identified a problem for which a system with stations communicating using 

multiple modulation methods provided a solution, Petitioner does not rely on 

identification of the problem as admitted prior art. Rather, based on the 

record, Petitioner merely relies on the '580 patent's disclosure of a 

multipoint communication system using a master and multiple slaves being 

well-known at the time of the invention. On the record currently before us, 

we are not persuaded that anything in the specification of the '580 patent 

indicates that invention of a multipoint communications system using a 

master and multiple slaves is the work of the inventor of the '580 patent. 

On the evidence submitted, we are persuaded both that a multipoint 

communications system is AP A in the '580 patent and that a person of 
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ordinary skill in the art would have combined Boer and such a multipoint 

communications system. Therefore, on this record, Petitioner has· 

demonstrated a reasonable likelihood that claims 38 and 47 are obvious in 

view of the combination of Boer and APA. However, because claim 29 

depends from and incorporates the limitations of claim 23 and Petitioner has 

not shown that APA cures the deficiencies ofB?er with respect to claim 23, 

Petitioner has not demonstrated a reasonable likelihood that the subject 

matter of claim 29 would have been obvious in view of the combination of 

Boer and AP A. 

III. CONCLUSION 

For the foregoing reasons, we determine that Petitioner has shown a 

reasonable likelihood that it would prevail in demonstrating that claims 32, 

34, 38, 40, 43, 44, and 47 ofthe '580 patent are unpatentable on at least one 

challenged ground, but Petitioner has not shown a reasonable likelihood that 

it would prevail in demonstrating that claims 23, 25, 29, 30, and 41 of the 

'580 patent are unpatentable on any ground. The Board has not made a final 

determination on the patentability of any challenged claim. 
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IV. ORDER 

For the reasons given, it is: 

ORDERED that pursuant to 35 U.S.C. § 314(a), an inter partes 

review is hereby instituted for the following alleged grounds of 

unpatentability: 

(a) claims 32, 34, 40, 43, and 44 ofthe '580 patent are unpatentable, 

under 35 U.S.C. § 102(e), as anticipated by Boer; and 

(b) claims 38 and 47 of the '580 patent are unpatentable, under 

35 U.S.C. §103(a), over the combination of Boer and APA; 

FURTHER ORDERED that no other ground ofunpatentability 

alleged in the Petition for any claim is authorized; and 

FURTHER ORDERED that pursuant to 35 U.S.C. § 314(c) and 37 

C.F.R. § 42.4, the trial commences on the entry date of this decision, and 

notice is hereby given of the institution of a trial. 
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with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
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The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
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individual has requested assistance from the Member with respect to the subject matter of the 
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Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: Gordon Bremer 
Confirmation No.: 8306 

Patent No.: 8,023,580 
Art Unit: 2611 

Issued: September 20, 2011 
Examiner: Dac V. Ha 

For: SYSTEM AND METHOD OF COMMUNICATION 
USING AT LEAST TWO MODULATION METHODS 

SUBMISSION OF DISCLAIMER PURSUANT TO 37 C.F.R. § 1.321(a) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-14 50 

Dear Madam: 

Appended hereto is a completed form PTO/SB/43 (Disclaimer in Patent Under 37 C.P.R. 

§ 1.321(a)). Also appended hereto is a Statement Under 37 C.P.R.§ 3.73(b), showing that 

Rembrandt Wireless Technologies, LP is the assignee of record for U.S. Patent No. 8,023,580 

(issued September 20, 2011). As reflected in the appended Disclaimer, the assignee of record 

disclaims Claims 32, 34, 40, 43, and 44, and authorizes payment of all necessary fees. 

The Director is hereby authorized to charge any appropriate fees that may be required by 

the Disclaimer and this paper, and to credit any overpayment, to Deposit Account 50-5519. 

Date: December 4, 2014 

Respectfully submitted, 

I Michael A. Koptiw I 
Name: Michael A. Koptiw 
Registration No.: 57,900 
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Payment information: 
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Payment Type Deposit Account 
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RAM confirmation Number 11549 

Deposit Account 505519 

Authorized User 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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DISCLAIMER IN PATENT UNDER 37 CFR 1.321(a) 

Name of Patentee Docket Number (Optional) 
Gordon Bremer REl'-13 010 9 UE::~CON 

---

Patent Number Date Patent Issued 

8,023,580 September 20' 2011 
Title of Invention 

System And IV1ethod Of Communication Using 
At Least Two IVJodulation !VIet hods 

I hereby disclaim the following complete claims in the above identified patent: 

Claims 32, 34, 40, 43f and 44 

The extent of my interest in said patent is (if assignee of record, state liber and page, or reel and frame, where 
assignment is recorded): 1\s s i onee ~ .f' 0.!_ record as sll.own on 3.73(b) submitted 
herewith and having a chain of title recorded at (009844/0480) I 

(019649/0818), and ·(027085/0636) 
The fee for this disclaimer is set forth in 37 CFR 1.20(d). 

D Patentee claims small entity status. See 37 CFR 1.27. 

D Small entity status has already been established in this case, and is still proper. 

D A check in the amount of the fee is enclosed. 

D Payment by credit card. Form PT0-2038 is attached. 

~ The Director is hereby ~uthorized to cha_rge ~Q;Y ~~es which may be required or credit any 
overpayment to Depos1t Account No. 5 - -' ~ 1 ~ . 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PT0-2038. 

Signed at Phila.delphia State of Pennsvl vania this 4 day of December 2QJ:2_ ---
/Mi.chae1 1-'.. ~ Kopt:Lw/ 57!900 

Signature Registration Number, if 
applicable 

tiJichael v "'. Koptivl 215-55~3-5'740 

Typed or printed name of patentee/ attorney or agent of record Telephone Number 

1800 cTFK Bou l e·vard, Su:lt:e 1700 

Address 

Philadelphia, Pe:n:nsy:Lva:nia 1.9103, Un:i.ted States of America 

City, State, Zip Code or Foreign Country as applicable 

This collection of information is required by 37 CFR 1.321. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. 
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information 
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, ca/11-800-PT0-9199 and select option 2. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U .S.C. 122(b) or issuance of a patent 
pursuant to 35 U .S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 
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the Atomic Energy Act (42 U.S.C. 218(c)). 
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REMB 109 US CON 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: Gordon Bremer 

Patent No.: 8,023,580 

Issued: September 20, 2011 

For: SYSTEM AND METHOD OF COMMUNICATION 
USING AT LEAST TWO MODULATION METHODS 

Confirmation No.: 8306 

Art Unit: 2611 

Examiner: Dac V. Ha 

SUBMISSION OF DISCLAIMER PURSUANT TO 37 C.F.R. § 1.321(a) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-14 50 

Dear Madam: 

Appended hereto is a completed form PTO/SB/43 (Disclaimer in Patent Under 37 C.P.R. 

§ 1.321(a)). Rembrandt Wireless Technologies, LP is the assignee of record for U.S. Patent No. 

8,023,580 (issued September 20, 2011) as shown on the chain of title recorded at reel/frame 

(009844/0480),(0 19649/0818), and (027085/0636). 

As reflected in the appended Disclaimer, the assignee of record disclaims Claims 24, 26-

28, 31, 33, 35-37, 39, 42, 45, 46, and 48, and authorizes payment of all necessary fees. 

The Director is hereby authorized to charge any appropriate fees that may be required by 

the Disclaimer and this paper, and to credit any overpayment, to Deposit Account 50-5519. 

Dated: December 15, 2014 /Michael A. Koptiw/ 
Name: Michael A. Koptiw 
Registration No.: 57,900 
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Filer Authorized By: Arshid A. Sheikh 

Attorney Docket Number: REMB-01 09 

Receipt Date: 15-DEC-2014 

Filing Date: 19-AUG-2009 

TimeStamp: 12:24:09 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Deposit Account 

Payment was successfully received in RAM $160 

RAM confirmation Number 9857 

Deposit Account 505519 
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Trials@uspto.gov 
571-272-7822 

Paper 14 
Date Entered: January 28, 2015 

UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

SAMSUNG ELECTRONICS CO. LTD., SAMSUNG ELECTRONICS 
AMERICA, INC., SAMSUNG TELECOMMUNICATIONS AMERICA, 

LLC, and SAMSUNG AUSTIN SEMICONDUCTOR, LLC, 

Petitioner, 

v. 

REMBRANDT WIRELESS TECHNOLOGIES, LP, 
Patent Owner. 

Case IPR2015-00 114 
Patent 8,023,580 B2 

Before JAMESON LEE, HOWARD B. BLANKENSHIP, and 
ruSTIN BUSCH, Administrative Patent Judges. 

BLANKENSHIP, Administrative Patent Judge. 

DECISION 
Denial of Institution of Inter Partes Review 

37 C.F.R. § 42.108 

Denial of Motion for Joinder 
37 C.F.R. § 42.122 
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I. BACKGROUND 

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc., 

Samsung Telecommunications America, LLC, and Samsung Austin 

Semiconductor, LLC (collectively, "Petitioner") filed a petition requesting 

inter partes review of claims 2, 19, 49, 52, 53, and 59 of U.S. Patent No. 

8,023,580 B2 ("the '580 patent") (Ex. 1201) under 35 U.S.C. §§ 311-319. 

See Paper 1 (Petition, or "Pet."). With the Petition, Petitioner filed a motion 

for joinder (Paper 3, "Mot. Join."), seeking to join with Samsung Electronics 

Co. v. Rembrandt Wireless Technologies, LP, Case IPR2014-00518 ("IPR 

'518"). Patent Owner Rembrandt Wireless Technologies, LP filed an 

opposition to the motion for joinder (Paper 8, "Opp.") and a preliminary 

response (see Paper 10, "Prelim. Resp."). Petitioner filed a reply to the 

motion for joinder. Paper 9 ("Reply"). We have jurisdiction under 35 

u.s.c. § 314 .. 

For the reasons that follow, we deny the motion for joinder and do not 

institute an inter partes review as to any of the challenged claims of the '5 80 

patent. 

A. Related Proceedings 

According to Petitioner, the '580 patent is involved in the following 

lawsuit: Rembrandt Wireless Technologies, LP v. Samsung Electronics Co., 

No. 2:13-cv-00213 (E.D. Tex.). Pet. 1. The same parties and patent also are 

involved in SamsungElectronics Co. v. Rembrandt Wireless Technologies, 

LP, Case IPR2014-00514 (PTAB) (institution denied on Sept. 9, 2014); 

Samsung Electronics Co. v. Rembrandt Wireless Technologies, LP, Case 

IPR2014-00515 (PTAB) (institution denied on Sept. 9, 2014); Samsung 

2 
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Electronics Co. v. Rembrandt Wireless Technologies, LP, Case IPR2014-

00518 (PTAB) (trial instituted on Sept. 23, 2014); and Samsung Electronics 

Co. v. Rembrandt Wireless Technologies, LP, Case IPR20 15-00118 (PT AB). 

B. The '580 Patent 

The '580 Patent issued from an application filed August 19, 2009, 

which claimed priority under 35 U.S.C. § 120 through a chain of intervening 

applications to an application filed December 4, 1998, and which further 

claimed priority under 35 U.S.C. § 119 to a provisional application filed 

December 5, 1997. 

The technical field of the patent relates to data communications and 

modulators/demodulators (modems), and in particular, to a data. 

communications system in which modems use different types of modulation 

in a network. Ex. 1201, col. 1, 11. 19-23; col. 1, l. 56- col. 2, I. 20. 

C. Illustrative Claim 

Claim 49, the sole independent claim that is challenged, is reproduced 

below. 

49. A computer-readable storage medium having 
computer executable instructions stored therein that when 
executed by a processor control a master transceiver, said 
computer executable instructions, comprising: 

first logic configured to transmit first information in a 
first modulation method for communication; 

second logic configured to transmit a first sequence to 
notify of a change from said first modulation method to a 
second modulation method; 

third logic configured to transmit second information in 
said second modulation method; and 

3 
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Boer 

· fourth logic configured to transmit a second sequence 
after the second information is transmitted, wherein the second 

. sequence is transmitted in the first modulation method and 
indicates that communication has reverted to the first 
modulation method. 

D. Prior Art 

us 5, 706,428 Jan. 6, 1998 (Ex. 1204) 

E. Asserted Ground of Unpatentability 

Petitioner asserts the following ground ofunpatentability as to claims 

2, 19, 49, 52, 53, and 59 (Pet. 3): obviousness under 35 U.S.C. § 103(a) over 

Admitted Prior Art ("~A")1 and Boer. 

II. ANALYSIS 

A. Background 

In IPR '518, Petitioner asserted that claims 2, 19, 49, 52, 53, and 59 

of the '5 80 patent were unpatentable over AP A and Boer. IPR '518, Paper 4 

at 24-25, 27, 33-34, 36-44, 48-49, and 56-57. We did not institute an 

inter partes review of claims 2, 49, 52, 53, and 59 based on that ground in· 

IPR '518, and explained as follows: 

Petitioner has not provided sufficient evidence or 
explanation in support of why the fact that Boer's SIGNAL and 
SERVICE fields are always transmitted using DBPSK (the 
"first" modulation method) might demonstrate obviousness of 
the subject matter of claim 2. Petitioner has failed to show, in 
particular, how the SIGNAL and SERVICE fields might be 

1 In this proceeding and in IPR '518, Petitioner, asserts that Patent Owner 
made admissions in the '580 patent disclosure and in the prosecution history 
of a parent application regarding prior art. Pet. 6-8; IPR '518, Paper 4 at 5-
7. 
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deemed, as alleged, to "indicate" that communication from the 
master to the slave has reverted to the first modulation method, 
as recited in claim 2. 

Independent claim 49, from which challenged claims 52 
and 53 depend, recites a similar limitation with respect to how a 
sequence "indicates" that communication has reverted to the 
first modulation method. Petitioner relies, again, on Boer's 
description of header 218 being always transmitted using the 
"first" modulation method. Petitioner's asserted ground of 
obviousness with respect to claim 49, thus, fails for the same 
reasons as that of claim 2. 

Claim 59, which depends from independent claim 58, 
also recites a third sequence that is transmitted in the first 
modulation method that "indicates" communication from the 
master to the slave has reverted to the first modulation method. 
Petitioner submits, correctly, that Boer teaches that the 
SIGNAL and SERVICE fields in the header "indicate which 
modulation method is used to transmit DATA field 218." 
"When Boer is combined with the AP A, it could therefore 
indicate that communication from the master to the slave has 
reverted to the first modulation method." Mr. Goodman repeats 
that "it could therefore indicate" that communication has 
reverted to the first modulation method and concludes, 
"[t]herefore, it is my opinion that claim 59 is obvious in view of 
the prior art." Although it appears that Petitioner attempts to 
provide more explanation in its challenge of dependent claim 
59, as compared with that of claim 2 or 49, we are not 
persuaded there is a reasonable likelihood that Petitioner would 
prevail in its challenge of any of claims 2, 49, and 59. 

IPR '518, slip op. at 14-15 (PTAB Sept. 23, 2014) (Paper16) (citations to 

record omitted). Nor did we institute an inter partes review of claim 19 on 

the obviousness ground over AP A and Boer because Petitioner's allegation 

that station 18 (Ex. 1204, col. 2, ll. 19-27; Fig. 1) can receive a "first" · 

(DBPSK) modulation method transmission failed to demonstrate the 

obviousness of the transceiver which, according to claim 1, sends 

5 
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transmissions using at least two types of modulation methods, further being 

configured to receive data in the first modulation method in accordance with 

the requirements of claim 19. IPR '518, slip op. at 16-17 (PTAB Sept. 23, 

2014) (Paper 16). 

We do not reach the merits of Petitioner's additional reasoning in the 

instant Petition as to why Petitioner asserts that the subject matter of claims 

2, 19, 49, 52, 53, and 59 would have been obvious over the combination of 

APA and Boer. Instead, for the reasons discussed below, we exercise our 

discretion under 35 U.S.C. § 325( d) to deny institution of inter partes review 

in this proceeding. 

B. Principles of Law 

A petitioner is not entitled to multiple challenges against a patent: 

In determining whether to institute or order a proceeding under 
... chapter 31, the Director may take into account whether, and 
reject the petition or request because, the same or substantially 
the same prior art or arguments previously were presented to 
the Office. 

35 U.S.C. § 325(d) (titled: "MULTIPLE PROCEEDINGS"). Further, in 

construing our authority to institute inter partes review under 3 7 C.F .R. 

§ 42.108, we are mindful ofthe guidance provided in§ 42.1(b): "[37 C.F.R. 

§ 42] shall be construed to secure the just, speedy, and inexpensive 

resolution of every proceeding." 

C. Discussion 

On its face, it is more efficient for the parties and the Board to address 

a matter once rather than twice. The sole difference between what Petitioner 
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. presents in this proceeding and what Petitioner presented in IPR '518 with 

respect to the challenge of claims 2, 19, 49, 52, 53,. and 59 of the '580 patent 

is that Petitioner now provides further reasoning in support of the same 

combination of prior art. Pet. 3; Mot. Join. 2-3; Opp. 1. Therefore, the 

"same prior art" was "previously presented" to the Board, with respect to the 

same claims. See 35 U.S.C. § 325(d). 

Petitioner is requesting, essentially, a second chance to challenge the . . 

claims. We, however, are not persuaded that a second chance would help 

"secure the just, speedy, and inexpensive resolution of every proceeding." 

37 C.P.R.§ 42.1(b). Permitting second chances in cases like this one ties up 

the Board's limited resources; we must be mindful not only of this 

proceeding, but of"every proceeding." Id.; see also ZTE Corp. v. 

ContentGuard Holdings, Inc., Case IPR20 13-00454, slip op. at 5-6 (PT AB 

Sept. 25, 2013) (Paper 12) ("The Board is concerned about encouraging, 

unnecessarily, the filing of petitions which are partially inadequate."); cf 

Ariosa Diagnostics v. Isis Innovation, Ltd., Case IPR20 13-00250, slip op. at 

2, 4 (PTAB Sept. 8, 2013) (Paper 25) (granting joinder when a new pr?duct 

was launched, leading to a threat of new assertions of infringement); 

Microsoft Corp. v. Proxyconn, Inc., Case IPR2013-00109, slip op. at 3 

(PTAB Feb. 25, 2014) (Paper 15) (granting joinder w:hen additional claims 

had been asserted against petitioner in concurrent district court litigation). 

In this proceeding, however, we are not apprised of a reason that 

merits a second chance. Petitioner simply presents arguments now that it 

could have made in IPR '518, had it merely chosen to do so. In view of the 

foregoing, and especially in light of the fact that, barring joinder, this 

petition is time-barred under 35 U.S.C. § 315(b ), we exercise our discretion 

7 ' 
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under 35 U.S.C. § 325(d) to deny the Petition, because it presents merely 

"the same or substantially the same prior art or arguments" presented to us in 

IPR '518. As a consequence, Petitioner's motion for joinder is dismissed as 

moot. 

Ill. ORDER 

In view of the foregoin~, it is 

ORDERED that Petitioner's motion for joinder is dismissed; and 

FURTHER ORDERED that no trial is instituted. 
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PETITIONER: 

Jeffrey A. Miller 
Daniel G. Cardy 
DICKSTEIN SHAPIRO LLP 
millerj@dicksteinshapiro.com 
cardyd@dicksteinshapiro.com 

PATENT OWNER: 

Thomas Engellenner 
Reza Mollaaghababa 
Lana Gladstein 
PEPPER HAMIL TON LLP 
engellennert@pepperlaw .com 
mollaaghababar@pepperlaw .com 
gladsteinl@pepperlaw.com 
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I. INTRODUCTION 

Petitioner filed a Petition (Paper 1, "Pet.") requesting an inter partes review 

of claims 23, 25, 29, 30, and 41 ofU.S. Patent No. 8,023,580 B2 (Ex. 1301, "the 

'580 patent"). Petitioner also timely filed a motion requesting joinder (Paper 3, 

"Mot. Join.") ofthis proceeding to IPR2014-00519, in which we instituted an inter 

partes review of claims 32, 34, 38, 40, 43, 44, and 47 of the '580 patent, but denied 

review of claims 23, 25, 29, 30, and 41. Mot. Join. 2. Patent Owner filed a 

Preliminary Response (Paper 10, "Prelim. Resp.") and an Opposition to the Motion 

for Joinder (Paper 8, "Opp."). Petitioner filed a Reply (Paper 9, "Reply") to Patent 

Owner's Opposition. We have jurisdiction under 35 U.S.C. § 314. 

We have reviewed the aforementioned papers. For the reasons given below, 

we do not institute an inter partes review and we deny Petitioner's Motion for 

Joinder. 

A. Related Matters 

Petitioner indicates that the '580 patent was asserted against Petitioner in 

Rembrandt Wireless Technologies, LP v. Samsung Electronics Co., No. 2:13-cv-

00213 (E.D. Tex.). Pet. 1. 

Petitioner seeks to join this proceeding to Samsung Electronics Co. v. 

Rembrandt Wireless Technologies, LP, Case IPR2014-00519 (PTAB) (trial 

instituted September 23, 2014) (hereinafter "IPR-519"), in which Petitioner 

challenged claims 23, 25, 29, 30, 32, 34, 38, 40, 41, 43, 44, and 47 of the '580 

patent, but no trial was instituted with respect to claims 23, 25, 29, 30, and 41. Pet. 

1. The same parties and patent also are involved in Samsung Electronics Co. v. 

Rembrandt Wireless Technologies, LP, Case IPR2014-00514 (PTAB) (institution 

denied on Sept. 9, 2014); Samsung Electronics Co. v. Rembrandt Wireless 
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Technologies, LP, Case IPR2014-00515 (PTAB) (institution denied on Sept. 9, 

2014); Samsung Electronics Co. v. Rembrandt Wireless Technologies, LP, Case 

IPR2014-00S18 (PTAB) (trial instituted on Sept. 23, 2014); and Samsung 

Electronics Co. v. Rembrandt Wireless Technologies, LP, Case IPR2015-00114 

(PTAB). !d. 

B. The '580 Patent (Ex. 1301) 

The specification of the '580 patent describes "a data communications 

system in which a plurality of modulation methods are used to facilitate 

communication among ·a plurality of modem types." Ex. 1301, 1 :21-23. The 

'580 patent explains that the invention addresses the problem that conventional 

modem pairs can communicate successfully only when the modems use 

compatible modulation methods. !d. at 1:27-30, 1:45-47. 

Of the challenged claims, only claim 23 is independent and is reproduced as 

follows: 

23. A communications device, comprising: 
a processor; and 

a memory having stored therein executable instructions for 
execution by the processor, wherein the executable instructions direct 
transmission of a first data with a first modulation method followed 
by a second data with a second modulation method, wherein the first 
modulation method is 'different than the second modulation method, 
wherein the first data comprises an indication of an impending change 
from the first modulation method to the second modulation method, 
wherein the executable instructions direct transmission of a third data 
with the first modulation method after the second data, and wherein 
the third data indicates that communication has reverted to the first 
modulation method. 
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C. The Asserted Grounds & Prior Art 

Petitioner asserts the following grounds ofunpatentability under 

35 U.S.C. § 103: 

Evidence· ;. 

Ba8i~ Challenge& Clairri(s~· 
··.·; ,,.. ·'•v ··c: ·;•,; .. . · " .. . . :. 

Boer1 § 103(a) 23, 25, 30, and 41 

Boer and APA2 § 1 03(a) 29 

II. DISCUSSION 

A. Background 

;~ 

... 

In IPR-519, Petitioner asserted that claims 23,25, 30, and 41 ofthe '580 

patent are unpatentable as anticipated by Boer, that claims 23, 25, and 30 are 

unpatentable as obvious over Boer, and that claim 29 is unpatentable as obvious 

over Boer and AP A. Pet. 1. We did not institute an inter partes review of claims 

23, 25, 29, 30, and 41 as anticipated by Boer, and explained as follows3
: 

Boer's system may be capable of transmitting a first 
message's data field using either DQPSK or 
PPMIDQPSK followed, a subsequent message's header 
field using DBPSK, where the subsequent message's 

1 U.S. Patent No. 5,706,428 (filed Mar. 14, 1996, issued Jan. 6, 1998) (Ex. 1304) 
("Boer"). · 
2 Petitioner alleges that Figures 1 and 2 of the '580 patent and the accompanying 
descriptions are admitted prior art. Pet. 37-38 (citing Ex. 1301, Figs. 1, 2, 2:16--
20, 3 :4~6) ("AP A"). 
3 Institution of inter partes review with respect to the obviousness of claims 25 and 
30 in view ofBoer and claim 29 in view of Boer and APA was denied because 
claims 25, 29, and 30 depend from, and incorporate the limitations of, claim 23. 
Further, with respect to claim 29, Petitioner did not show that AP A cures the 
deficiencies identified with respect to claim 23. 
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header field indicates that the subsequent message's data 
field will be transmitted using DBPSK. However, the 
Petition has not established that the specific series of 
transmissions as recited in independent claim 23 is 
explicitly disclosed by or necessarily present in Boer. 

IPR-519, Dec. Inst. 8 (Paper 16); id. at 12-13. 

We did not institute an inter partes review of claims 23, 25, and 30 as 

obvious in view of Boer, and explained as follows: 

!d. at 9. 

Petitioner presents no other argument regarding what 
aspects of Boer would need to be modified in order to 
meet the recited limitations and why. The underlying 
factual inquiries necessary for a proper obviousness 
analysis, as set forth,in Graham v. John Deere Co., 383 
U.S. 1, 17-18 (1966), have not been discussed 
sufficiently. In particular, Petitioner has not submitted 
persuasive argument or evidence curing the deficiency 
identified with respect to its anticipation challenge. 

Petitioner argues in the Petition in the instant proceeding that Boer explicitly 

teaches the limitations we found to be missing from Petitioner's challenges to 

claims 23, 25, 29, 30, and 41, as explained in our institution decision in IPR-519. 

Pet. 11-12. In this proceeding, notwithstanding Petitioner's arguments that Boer 

explicitly teaches the limitations, Petitioner presents chailenges arguing why the 

limitations identified as not having been shown sufficiently as anticipated by Boer 

would have been obvious in view of Boer. Pet. 12-37. We do not reach the merits 

. of Petitioner's new argument that the previously insufficiently shown limitations 

would have been obvious. Instead, for the reasons discussed below, we exercise 

our discretion under 35 U.S.C. § 325( d) to deny institution of inter partes review in 

this proceeding. 
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B. Relevant Law 

A petitioner is not entitled to multiple challenges against a patent 

In determining whether to institute or order a proceeding 
under ... chapter 31, the Director may take into account 
whether, and reject the petition or request because, the 
same or substantially the same prior art or arguments 
previously were presented to the Office.· 

35 U.S.C. § 325(d) (titled: "MULTIPLE PROCEEDINGS"). Further, in construing our 

authority to institute inter partes review under 37 C.F.R. § 42.108, we are mindful 

ofthe guidance provided in§ 42.1(b): "[37 C.F.R. § 42] shall be construed to 

secure the just, speedy, and inexpensive resolution of every proceeding." 

C. Analysis 

On its face, it is more efficient for the parties and the Board to address a 

matter once rather than twice. The sole difference between what Petitioner 

presents in this proceeding and what Petitioner presented in IPR-519, with respect 

to the challenge of claims 23, 25, 29, 30, and 41 of the '580 patent, is the presence 

of additional reasoning to support the assertion of unpatentability over the same 

prior art. Mot. Join. 1, 4; Opp. 1, 3, 9-10. 

Petitioner is requesting, essentially, a second chance to address claims 23, 

25, 29, 30, and 41. We, however, are not persuaded that a second chance would 

help "secure the just, speedy, and inexpensive resolution of every proceeding." 

37 C.F.R. § 42.1(b). Permitting second chances without constraint ties up the 

Board's limited resources; we must be mindful not only of this proceeding, but of 

"every proceeding." !d.; see also ZTE Corp. v. ContentGuard Holdings, Inc., Case 

IPR2013-00454, slip op. at 5-6 (PTAB Sept. 25, 2013) (Paper 12) ("The Board is 

concerned about encouraging, unnecessarily, the filing of petitions which are 

partially inadequate."). Accordingly, we look to see if this case presents a 
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circumstance that merits a second chance. Cf Ariosa Diagnostics v. Isis 

Innovation, Ltd., Case IPR2013-00250, slip op. at 2, 4 (PTAB Sept. 8, 2013) 

(Paper 25) (granting joinder when a new product was launched, leading to a threat 

of new assertions of infringement); Microsoft Corp. v. Proxyconn, Inc., Case 

IPR2013-00109, slip op. at 3 (PTAB Feb. 25, 2014) (Paper 15) (additional claims 

had been asserted against Petitioner in concurrent district court litigation). 

In this proceeding, however, we are not apprised of a reason that merits a 

second chance. Petitioner simply presents an argument now that it could have 

made in IPR-519, had it merely chosen to do so. In view ofthe above, and 

especially in light of the fact that, barring joinder, this Petition is time-barred under 

35 U.S.C. § 315(b), we exercise our dis.cretion under 35 U.S.C. § 325(d) to deny 

the Petition, because it presents merely "the same or substantially the same prior 

art or arguments" presented to us in IPR-519. As a consequence, Petitioner's 

motion for joinder is. dismissed as moot. 

III. ORDER 

In view of the foregoing, it is hereby: 

ORDERED that no trial is instituted; and 

FURTHER ORDERED that Petitioner's motion for joinder is dismissed. 
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I. BACKGROUND 

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc., 

Samsung Telecommunications America, LLC, and Samsung Austin 

Semiconductor, LLC (collectively, "Petitioner") filed a request for inter 

partes review of claims 1, 2, 4, 5, 10, 13, 19-22,49,52-54,57-59,61,62, 

66, 70, and 76-79 ofU.S. Patent No. 8,023,580 B2 ("the '580 patent," Ex. 

1201) under 35 U.S.C. §§ 311-319. Paper 4 ("Petition" or "Pet.") The 

Board instituted an inter partes review of claims 1, 4, 5, 10, 13, 20-22, 54, 

57, 58, 61, 62, 66, 70, and 76-79 on an asserted ground ofunpatentability 

for obviousness. Paper 16 ("Dec. on Inst.''). 

Subsequent to institution, Patent Owner Rembrandt Wireless 

Technologies, LP, filed a patent owner response (Paper 25, "PO Resp."). 

Petitioner filed a reply to the Patent Owner Response (Paper 32, "Pet. 

Reply"). 

Oral hearing was held on April 24, 2015.1 

The Board has jurisdiction under 35 U.S.C. § 6( c). This final written 

decision is issued pursuant to 35 U.S.C. § 318(a) and 37 C.F.R. § 42.73. 

For the reasons that follow, we determine that Petitioner has shown by 

a preponderance of the evidence that claims 1, 4, 5, 10, 13, 20-22, 54, 57, 

58, 61, 62, 66, 70, and 76-79 ofthe '580 patent are unpatentable. 

A. Related Proceedings 

According to Petitioner, the '580 patent is involved in the following 

lawsuit: Rembrandt Wireless Technologies, LP v. Samsung Electronics Co., 

No. 2:13-cv-00213 (E.D. Tex. 2013). Pet. 2. The '580 patent also has been 

1 The record includes a transcript of the oral hearing. Paper 46 ("Tr."). 
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challenged in the following cases: Samsung Electronics Co. v. Rembrandt 

Wireless Technologies, LP, IPR2014-00514 (not instituted); Samsung 

Electronics Co. v. Rembrandt Wireless Technologies, LP, IPR2014-00515 

(not instituted); and Samsung Electronics Co. v. Rembrandt Wireless 

Technologies, LP, IPR20 14-00519 (final decision issuing concurrently}. 

B. The '580 Patent 

The '580 patent issued from an application filed August 19, 2009, 

which claimed priority under 35 U.S.C. § 120 through a chain of intervening 

applications to an application filed December 4, 1998, and which further 

claimed priority under 35 U.S.C. § 119 to a provisional application filed 

December 5, 1997. 

The technical field of the patent relates to data communications and 

modulators/demodulators (modems) and in particular to a data 

communications system in which a plurality of modems uses different types 

of modulation in a network. Ex. 1201, col. 1, 11. 19-23; col. 1, l. 56- col. 2, 

l. 20. 

C. Illustrative Claim 

1. A communication device capable of communicating 
according to a master/slave relationship in which a slave 
communication from a slave to a master occurs in response to a 
master communication from the master to the slave, the device 
compnsmg: 

a transceiver, in the role of the master according to the 
master/slave relationship, for sending at least transmissions 
modulated using at least two types of modulation methods, 
wherein the at least two types of modulation methods comprise 
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a first modulation method and a second modulation method, 
wherein the second modulation method is of a different type 
than the first modulation method, wherein each transmission 
comprises a group of transmission sequences, wherein each 
group of transmission sequences is structured with at least a 
first portion and a payload portion wherein first information in 
the first portion indicates at least which of the first modulation 
method and ·the second modulation method is used for 
modulating second information in the payload portion, wherein 
at least one group of transmission sequences is addressed for an 
intended destination of the payload portion, and wherein for the 
at least one group of transmission sequences: 

the first information for said at least one group of 
transmission sequences comprises a first sequence, in the first 
portion and modulated according to the first modulation 
method, wherein the first sequence indicates an impending 
change from the first modulation method to the second 
modulation method, and 

the second information for said at least one group of 
transmission sequences comprises a second sequence that is 
modulated according to the second modulation method, 
wherein the second sequence is transmitted after the first 
sequence. 

D. Prior Art 

Boer us 5,706,428 Jan.6, 1998 (Ex. 1204) 

E. Asserted Ground of Unpatentability 

The Board instituted inter partes review on the following asserted 

ground ofunpatentability under 35 U.S.C. § 103(a) (Dec. on Inst. 17): 

claims 1, 4, 5, 10, 13,20-22,54,57, 58, 61, 62, 66, 70, and 76-79 ofthe 

'580 patent on the ground of obviousness over Admitted Prior Art ("APA") 

and Boer. 
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A. Claim Interpretation 

II. ANALYSIS 

In an inter partes review, the Board construes claim terms in an 

unexpired patent using their broadest reasonable construction in light of the 

specification ofthe patent in which they appear. 37 C.F.R. § 42.100(b); In 

re Cuozzo Speed Techs., LLC, 793 F.3d 1268, 1275-79 (Fed. Cir. 2015). 

The claim language should be read in light of the specification as it would be 

interpreted by one of ordinary skill in the art. In reAm. Acad. of Sci. Tech. 

Ctr., 367 F.3d 1359, 1364 (Fed. Cir. 2004). The Office must apply the 

broadest reasonable meaning to the claim language, taking into account any 

definitions presented in the specification. /d. (citing In re Bass, 314 F.3d 

575, 577 (Fed. Cir. 2002)). The "ordinary and customary meaning" is that 

which the term would have to a person of ordinary skill in the art in 

question. In re Translogic Tech., Inc., 504 F.3d 1249, 1257 (Fed. Cir. 

2007). . 

1. Modulation Methods 

Illustrative claim 1 recites a transceiver capable of transmitting using 

at least two types of modulation methods, "wherein the at least two types of 

modulation methods comprise a first modulation method and a second 

modulation method, wherein the second modulation method is of a different 

type than the first modulation method .... " 

Petitioner submits that the ordinary meaning of "modulation" is 

'"[t]he process by which some characteristic of a carrier is varied in 

accordance with a modulating wave."' Pet. 11 (quoting Ex. 1206, 3 

(technical dictionary)). Patent Owner submits that "modulation method" is 
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generally recognized in the pertinent art to mean "a technique for varying 

one or more characteristics of a carrier wave in a predetermined manner to 

convey information." PO Resp. 9. Patent Owner submits further, and we 

agree, that there appears to be no significant difference between these two 

proffered constructions of "modulation." !d. at 11. 

Later in its Patent Owner Response, however, Patent Owner advocates 

a narrower definition for "modulation method" for the purpose of addressing 

the prior art. In particular, Patent Owner submits that the only three 

characteristics of a carrier wave are frequency, phase, and amplitude and, 

thus, "modulation" is limited to varying one or more of the frequency, phase, 
-' 

and amplitude of the carrier wave. !d. at 12-13. Patent Owner relies on the 

Declaration of Dr. Christopher R. Jo_nes (Ex. 2214 ~ 40). Dr. Jones, in tum, 

relies on a definition in one of several technical dictionaries that have been 

provided by Patent Owner. Ex. 2214 ~ 39. In the particular technical 

dictionary upon which Dr. Jones relies,2 two of the six definitions of 

"modulation" use the terms amplitude, frequency, and phase. Ex. 2215, 3. 

The entry contains broader definitions for "modulation," as, for example, the 

first definition, which states that modulation is the process of varying some 

characteristic of a carrier wave, whereby the carrier wave can be a direct 

current, an alternating current, or "a series of regularly repeating, uniform 

pulses called a pulse chain." !d. 

Patent Owner does not point to anything in the '580 patent's 

disclosure that would limit the definition of "modulation" to varying the 

amplitude, frequency, or phase of the carrier wave. Our reviewing court has 

"cautioned against relying on dictionary definitions at the expense of a fair 

2 Rudolf F. Graf, MODERN DICTIONARY OF ELECTRONICS, 6th ed. (1997). 
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reading of the claims, which must be understood in light of the 

specification." Interval Licensing LLC v. AOL, Inc., 766 F.3d 1364, 1377 

(Fed. Cir. 2014). We, therefore, interpret "modulation" in accordance with 

its customary and ordinary meaning as the process by which some 

characteristic of a carrier is varied in accordance with a modulating wave. 

2. Types of Modulation Methods 

As we have noted, the claims recite ''types" of modulation methods. 

Petitioner and Patent Owner disagree with respect to the meaning of a "type" 

of modulation method. Patent Owner submits that the broadest reasonable 

interpretation of "types" of modulation methods does not extend to 

modulation methods that are known merely to be incompatible with each 

other, but is limited to different "families" of modulation techniques, e.g., 

the FSK (frequency shift keying) "family" of modulation methods and the 

QAM (quadrature amplitude modulation) "family" of modulation methods. 

PO Resp. 11-12. Petitioner, on the other hand, contends that "different PSK 

[phase shift keying] modulation methods" may be considered as different 

"types" of modulation, with the "different PSK modulation methods" within 

the same (PSK) "family" being incompatible with each other. Pet. 12. 

Patent Owner contends that a "special definition" was provided during 

prosecution of the '580 patent, which defined the term different "types" of 

modulation to mean different "families" of modulation. PO Resp. 11-12. 

At the outset, we agree with Petitioner (Pet. Reply 1 0) to the extent that 

prosecution history is entitled to little weight under the broadest reasonable 

interpretation standard. See Tempo Lighting, Inc. v. Tivoli, LLC, 742 F.3d 

973, 978 (Fed. Cir. 2014) ("This court also observes that the PTO is under 
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no obligation to accept a claim construction proffered as a prosecution 

history disclaimer, which generally only binds the patent owner."). In any 

event, Patent Owner relies on the following statements during prosecution 

for the asserted "special definition": 

Applicant thanks [the Examiner] for the indication that 
claims 1-18, and 37-57 are allowed (office action, p. 7). 
Applicant has further amended claims 1-2, 9-15, 18, 37-38, and 
45-46 with additional recitations to more precisely claim the 
subject-matter. For example, the language of independent 
claim 1 has been clarified to refer to two types of modulation 
methods, i.e., different families of modulation techniques, such 
as the FSK family of modulation methods and the QAM family 
of modulation methods. 

Ex. 1209, 20 (Reply Pursuant to 37 CFR § 1.111). 

As made plain in the above remarks, the claim amendments with 

respect to two '~ypes" of modulation methods were not made in response to 

a rejection, as the relevant claims had been allowed. Cf Tempo Lighting, 

742 F.3d at 978 ("[I]n this instance, the PTO itself requested Tivoli rewrite 

the 'non-photoluminescent' limitation in positive terms. Tivoli complied, 

and then supplied clarification about the meaning of the 'inert to light."'). 

Nor do the above remarks explain what a "family" might be, or why FSK is 

considered to be a member of one "family" and QAM a member of another 

"family." "Although an inventor is indeed free to define the specific terms 

used to describe his or her invention, this must be done with reasonable 

clarity, deliberateness, and precision." In re Paulsen, 30 F.3d 1475, 1480 

(Fed. Cir. 1994). Patent Owner's purported "definition" is anything but 

clear or precise. Further, the only modulation methods named in the text of 

the '580 patent are QAM, carrierless amplitude and phase (CAP) 
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modulation, 3 and discrete multitone (DMT) modulation, each of which the 

patent calls "high performance modulation." See, e.g., Ex. 1201, col. 2, 11. 

1-5. 

Patent Owner provides, as an exhibit, Provisional Application No. 

60/067,562 (Ex. 2201), which the '580 patent purports to incorporate by 

reference (Ex. 1201, col. 1, ll. 8-15). That provisional distinguishes 

between "high performance modulation, such as QAM, CAP, or DMT," 

which are optimized for high performance, and "low performance 

modulation, such as FSK, PAM or DSB," which may be implemented in 

much less expensive devices. Ex. 2201, 3. An objective reading of the 

above-noted remarks during prosecution suggests that, contrary to Patent 

Owner's arguments, the "different families of modulation techniques" refer 

to high performance modulation (such as QAM) and low performance 

modulation (such as FSK). The prosecution history is, at best, ambiguous. 

"It is inappropriate to limit a broad definition of a claim term based on 

prosecution history that is itself ambiguous." Inverness Med. Switz. GmbH 

v. Warner Lambert Co., 309 F.3d 1373, 1382 (Fed. Cir. 2002). 

Moreover, Patent Owner's proffered construction (e.g., PO Resp. 13) 

of"types" of modulation methods being based on "one or more" ofthe 

carrier wave's frequency, phase, and amplitude "families" is, itself, 

ambiguous. We reproduce the following exchange during oral argument: 

JUDGE LEE: How do you summarize your position? 
What is the definition of different family? 

3 According to Patent Owner, the patent contains a typographical error in 
that "[ c ]arrier" should be "[ c]arrierless." PO Resp. 10 n.3. 
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MR. MOLLAAGHABABA: Okay. I believe these three 
characteristics, phase, amplitude and frequency of the carrier 
wave, define these three families. 

Now, if two methods are using the same characteristic to 
modulate the wave, then they are not different types. I mean, 
DBPSK and DQPSK, they both use the phase, that 
characteristic of the carrier wave to modulate and convey 
information. 

JUDGE LEE: Okay. So phase is one family, amplitude is 
one, and frequency is another. So those are broad categories. 

MR. MOLLAAGHABABA: Yes. 

JUDGE LEE: So you can only have three types then. 

MR. MOLLAAGHABABA: But you can have situations 
where the modulation can belong to two categories. 

I mean, there are some intersections. QAM modulates 
both amplitude and phase. 

JUDGE LEE: So to which family would they belong? 

MR. MOLLAAGHABABA: Well, they are part of both 
families. I mean, they belong to two -- both families. There is 
some intersections where some modulation techniques use more 
than one characteristic. They use two characteristics. 

·JUDGE LEE: Then are they of different types? If there 
is just only partial overlap, are they still different types, or is it 
the same type because they also share something in common? 

MR. MOLLAAGHABABA: Yes, our contention is that 
they are not of different types. They are different in the sense 
that they are different methods, like QAM and PSK, but they 
share a family so, therefore, they are not different types. They 
share the family for both. 
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Tr. 88:8-89:17. Thus, according to counsel for Patent Owner, two 

modulation methods that are different in one characteristic but the same in 

another, e.g., one varying phase and amplitude and the other varying 

frequency and amplitude, would be regarded as belonging in the same 

family. Such an understanding of the classification or categorization of 

"family" in case of partial overlap was not a part of any representation 

during prosecution history, but presented for the first time by counsel for 

Patent Owner during oral argument. It reflects ambiguity in the construction 

proposed by Patent Owner. 

The '5 80 patent describes Type A and Type B modulation methods 

(and tributary modems, or "tribs"), but does not associate directly any 

particular modulation method with a Type A or a Type B method (or "trib"). 

See, e.g., Ex. 1201, col. 5, 1. 23- col. 7, 1. 3. The provisional application, 

however, associates lower-cost FSK modems with Type B "tribs." Ex. 

2201, 5; see also '5 80 patent -

While it is possible to use high performance tribs running state 
of the art modulation methods such as QAM, CAP, or DMT to 
implement both the high and low data rate applications, 
significant cost savings can be achieved if lower cost tribs using 
low performance modulation methods are used to implement 
the lower data rate applications. 

Ex. 1201, col. 5, ll. 17-22. 

Further, the '580 patent does not draw distinctions between "families" 

of modulation techniques directed to differences in modulation with respect 

to amplitude, phase, or frequency. Rather, the '580 patent draws distinctions 

between relatively expensive high performance techniques and relatively 

inexpensive low performance techniques. The '580 patent attempts to 

11 
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remedy the asserted deficiency in the prior art that all modems in a system 

must use a single modulation method, and thus must all be high-performance 

modems, with the high-performance, relatively expensive modems merely 

lowering the data rate for lower data-rate applications. As the '580 patent 

explains: 

All users in the system will generally have to be equipped with 
a high performance modem to ensure modulation compatibility. 
These state of the art modems are then run at their lowest data 
rates for those applications that require relatively low data 
throughput performance. The replacement of inexpensive 
modems with much more expensive state of the art devices due 
to modulation compatibility imposes a substantial cost that is 
unnecessary in terms of the service and performance to be 
delivered to the end user. 

Ex. 1201, col. 2, 11. 8-15. 

Further, the '580 patent refers to an objective of using multiple 

modulation methods to facilitate communication among a plurality of 

modems in a network, which have heretofore been "incompatible." ld. at 

col. 2, 11. 16-20. 

In view of the foregoing, we do not interpret a ''type" of modulation 

method as referring to some vague or undefined "family" of modulation 

methods. We interpret different ''types" of modulation methods as 

modulation methods that are incompatible with one another. Thus, contrary 

to Patent Owner's construction, two modulation methods that are based on 

varying the same one of the frequency, amplitude, or phase of the carrier 

wave may be different ''types" of modulation methods. 

12 
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B. Prior Art 

1. Admitted Prior Art 

Petitioner contends that the '580 patent's disclosed multipoint 

communication systems (or master/slave systems), depicted in Figures 1 and 

2 and described in column 3, line 40 through column 4, line 50, contains 

material that may be used as prior art against the patent under 35 U.S.C. 

§ 103(a). We agree. Figure 1 of the patent is labeled as "Prior Art." Pet. 6; 

Ex. 1201, Fig. 1. Further, the '580 patent's specification refers to "prior art" 

multipoint communication system 22 comprising master modem or 

transceiver 24, which communicates with a plurality of tributary modems 

("tribs") or transceivers 26. Pet. 6; Ex. 1201, col. 3, 11. 40-44. Further, the 

'580 patent describes Figure 2 as illustrating the operation of the multipoint 

communication system of(prior art) Figure 1. Pet. 7; Ex. 1201, col. 3, 11. 9-

10. 

2. Boer 

Boer describes a wireless LAN that includes first stations that operate 

at 1 or 2 Mbps (Megabits per second) data rate and second stations that 

operate at 1, 2, 5, or 8 Mbps data rate. Ex. 1204, Abstract. 

13 
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Figure 1 ofBoer is reproduced below. 
I 
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Figure 1 is said to be a block diagram of a wireless LAN embodying 

Boer's invention. Ex. 1204, col. 1, 11. 53-54. LAN 10 includes access point 

12, serving as a base station. The network includes mobile stations 18-1 and 

18-2 that are capable of transmitting and receiving messages at a data rate of 

1 or 2 Mbps using DSSS (direct sequence spread spectrum) coding. When 

operating at 1 Mbps, a station uses DBPSK (differential binary phase shift 

keying) modulation. When operating at 2 Mbps, a station uses DQPSK 

(differential quadrature phase shift keying) modulation. !d. at col. 2, 11. 6-

14 
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27. Mobile stations 22-1 and 22-2 are capable of operating at the 1 and 2 

Mbps data rates using the same modulation and coding as stations 181 and 

182. In addition, stations 22-1 and 22-2 can operate at 5 and 8 Mbps data 

rates using PPM/DQPSK (pulse position modulation-differential quadrature 

phase shift keying) in combination with the DSSS coding. !d. at col. 2, 11. 

34-44. 

C. Claims 1, 4, 5, 10, 13, 2D-22, 54, 57, 58, 61, 62, 66, 70, 
and 76-79-APA and Boer 

1. Asserted Ground 

Petitioner applies the teachings of the AP A and Boer to demonstrate 

obviousness of the subject matter of illustrative claim 1, relying on AP A for 

teaching of master/slave communication systems. Pet. 19-24, 28-33 (claim 

chart). Petitioner submits that a person having ordinary skill in the art would 

have been motivated to combine Boer with AP A, referring to the 

Declaration ofDr. David Goodman (Ex. 1220 ~~ 102-104). !d. at 18. 

Dr. Goodman testifies that polled multiport master/slave 

communications systems were well known to those of ordinary skill in the 

art for simplicity and determinacy, referring to Exhibit 1218. Ex. 1220 

~ 103. Petitioner submits Exhibit 1218 ("Upender") as a November 1994 

publication that compares various strengths and weaknesses for 

communication protocols for embedded systems. Ex. 1218, 7. The 

document states that polling is one of the more popular protocols for 

embedded systems "because of its simplicity and determinacy." !d. In that 

protocol, a centrally assigned master periodically sends a polling message to 

the slave nodes, giving them explicit permission to transmit on the network. 
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!d. The protocol "is ideal for a centralized data-acquisition system where 

peer-to-peer communication and global prioritization are not required." !d. 

2. Motivation to Combine 

Patent Owner in its Response argues that Upender does not reflect a 

proper motivation from the prior art for the proffered combination of Boer 

and APA. Patent Owner submits a Declaration from a co-author ofUpender 

to show that the article did not suggest the use of a master/slave 

communication system. Ex. 2208 (Declaration of Dr. Philip Koopman). 

We have considered Patent Owner's arguments and evidence but find 

that the clear teachings in Upender are not diminished or rebutted. Upender 

investigates tradeoffs in different communication protocols. The article 

concludes that CSMA/CA (carrier sense multiple access with collision 

avoidance), or RCSMA (reservation CSMA), is a good choice for some 

embedded systems. Ex. 1218, 10-11. The article also indicates that polling 

may not provide sufficient flexibility for "advanced systems," classifying 

polling as "simple," but noting that the discussion of the different protocol 

strengths and weaknesses ''should allow you to select the best protocol to 

match your needs." !d. In fact, Dr. Koopman admits that there are some 

systems for which master/slave is a better match for the design requirements. 
' ' 

Pet. Reply 8; Ex. 1238, 39:2-20 .. 

That Upender may identify some advantages of CSMA/CA over a 

master/slave protocol is not a "teaching away" from the master/slave 

protocol. Upender teaches that master/slave protocols were widely used and 

a good choice for simple systems. See In re Gurley, 27 F.3d 551, 553 (Fed. 

Cir. 1994) ("[A] person seeking to improve the art of flexible circuit boards, 
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on learning from (a reference] that epoxy was inferior to polyester-imide 

resins, might well be led to search beyond epoxy for improved products. 

However, [the reference] also teaches that epoxy is usable and has been used 

for Gurley's purpose."). 

Patent Owner's position appears to be that the prior art teaches that 

one and only one communication protocol should ever be used, which is 

directly contrary to the clear teachings ofUpender. In view ofUpender, one 

of ordinary skill in the art would have found it obvious to use a different 

prior art communication protocol (e.g., a simpler protocol) when using 

multiple data rates as described by Boer. 

Further, we agree with Petitioner that Boer does not describe CSMA 

as central to an alleged goal of seeking a "reduction of overhead-in-time per 

transmission," but relates that reduction to the use of short acknowledgment 

(ACK) messages. PO Resp. 40-41; Pet. Reply 8; Ex. 1204, col. 8, 11. 16-29. 

Patent Owner submits that Dr. Goodman's Declaration (Ex. 1220) is 

unreliable because it is unclear what level of skill it attributes to the ordinary 

artisan. PO Resp. 32. The alleged lack of clarity, however, does not affect 

the outcome. We note that specifying the level of ordinary skill in terms of 

an academic degree in a field of study and the number of years of practical 

working experience is generally unhelpful, as a practical matter, because it 

does not convey whether one with ordinary skill i,n the art would have been 

aware of anything specific or particular. Patent Owner has not directed us to 

evidence establishing what someone who has earned a certain degree or who 

has a certain number of years of experience necessarily knows. It is not 

always necessary, however, to have an express proposition on the level of 

ordinary skill in the art. The level of ordinary skill in the art may be 
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reflected by the prior art of record. See Okajima v. Bourdeau, 261 F.3d 

1350, 1355 (Fed. Cir. 2001); In re GPAC Inc., 57 F.3d 1573, 1579(Fed. Cir. 

1995); In re Oelrich, 579 F.2d 86,91 (CCPA 1978). 

We agree with Patent Owner to the extent that one of skill in the art 

would not consider using a CSMA/CA protocol in a master/slave 

configuration. PO Resp. 43-44. That combination, however, is not 

contemplated by the asserted ground ofunpatentability. As Patent Owner 

and Dr. Koopman recognize, the transmitted data used in Boer to effect the 

CSMCA/CA protocol would be ''totally unnecessary" in a master/slave 

configuration. !d. at 44; Ex. 2208 ~ 96. 

3. Different Types of Modulation Methods 

Illustrative claim 1 recites two types of modulation methods, in 

particular "wherein the at least two types of modulation methods comprise a 

first modulation method and a second modulation method," and the second 

modulation method is of "a different type" than the first modulation method. 

Petitioner contends that Boer's DBPSK modulation corresponds to the 

claimed "first" modulation method. Pet. 30 (claim chart). Petitioner 

submits that either of Boer's DQPSK modulation and PPM/DQPSK 

modulation corresponds to the claimed "second" modulation method, 

because each of DQPSK modulation and PPM/DQPSK modulation is of a 

different type - i.e., not compatible with - DBPSK modulation. Pet. 20-

21, 30; Ex. 1220 ~~ 105-111. On the record before us, we agree that 

DQPSK and PPMIDQPSK modulation methods are incompatible with 

DBPSK modulation. See, e.g., Ex. 1220 ~~ 122-124. 
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Patent Owner responds, however, that neither ofDQPSK and 

PPM/DQPSK can be considered a modulation method of a type different 

from DBPSK. PO Resp. 47-53. Patent Owner argues that DBPSK and 

DQPSK are not different ''types" of modulation methods because the 

methods are within the same "family," because both vary the same 

fundamental characteristic of a carrier wave- its phase. /d. at 47-48. We 

do not find Patent Owner's argument to be persuasive because we are not 

convinced that the broadest reasonablejnterpretation of "types" of 

modulation is so limited. See Claim Interpretation, § II.A.2, supra. 

Patent Owner alleges also that Boer does not describe DBPSK and 

DQPSK as "incompatible" modulation methods because mobile stations are 

disclosed as capable of transmitting and receiving using DBPSK and also 

using DQPSK. PO Resp. 46-4 7. However, whether one "type" of 

modulation is incompatible with another "type" concerns the method of 

modulation, not necessarily the modem for carrying out that method. That 

is, a modem might be designed (as in Boer) to transmit and receive using, 

separately, two incompatible modulation methods, but that does not mean 

the two modulation methods are compatible with each other. 

Moreover, Boer describes PPM/DQPSK modulation, which falls 

within the meaning of a "different type" of modulation method, with respect 

to DBPSK, under our construction of the term. Cf Ex. 1220 ,-r 123 ("It is my 

opinion that PPM/DQPSK is a different 'type' of modulation than DBPSK 

under any possible claim construction."). According to Dr. Goodman, phase 

is not used in PPM, unlike in DBPSK and DQPSK modulation. /d. ,-r 124. 

In PPM, the start and stop time of a transmission is varied in response to the 
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information to be transmitted, with the time shift being indicative of data 

bits. !d. 

Patent Owner argues that PPM as used in Boer is not a modulation 

method. PO Resp. 48-52. Patent Owner's position, however, is based on 

the argument that a "modulation method" is limited to varying one or more 

of the "fundamental characteristics" of amplitude, frequency, and phase. We 

do not find the argument persuasive, in view of the requirement of 

construing the term in accordance with its broadest reasonable interpretation. 

See§ II.A.l, supra. We acknowledge that Boer refers to PPM as "PPM type 

coding." PO Resp. 52; Ex. 1204, col. 4, 11. 45-48. However, as pointed out 

by Petitioner, Boer appears to use the terms "coding" and "modulation" 

interchangeably. Pet. Reply 15. 

Moreover, Dr. Jones' Declaration is unclear in what is meant by PPM 

being not a carrier wave modulation technique "as utilized in Boer" or 

"within the context ofBoer." Ex. 2214 ~58. Dr. Jones submits that he 

holds numerous patents in types of modulation that include pulse-amplitude 

modulation (PAM). !d. ~ 7. Patent Owner provides, as an exhibit, a 

technical treatise on communication systems engineering4 that addresses 

PAM and PPM as two types of"Pulse Modulation Signals." Ex. 2202, 438-

444 (original page numbering). In PAM, "the information is conveyed by 

the amplitude, of the pulse." !d. at 438. In PPM (consistent with Dr. 

Goodman's testimony (Ex. 1220 ~ 124)), "the information is conveyed by 

the time interval in which the pulse is transmitted." Ex. 2202, 439. 

4 John G. Proakis and Masoud Salehi, Communication Systems Engineering, 
Prentice Hall, Digital Transmission Though and A WGN Channel, Chap. 7, 
438-444 (1994). 
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With respect to whether PPM can be considered a modulation method, 

we credit the testimony of Petitioner's witness, Dr. Goodman, over that of 

Patent Owner's, Dr. Jones, for the additional reason that the term 

"modulation" is part of the descriptive name for PPM -pulse position 

modulation. Patent Owner has not explained sufficiently why pulse position 

modulation cannot be considered a modulation method. Although DBPSK 

and PPMIDQPSK may both vary the "phase" characteristic of the carrier 

wave, we are persuaded that with PPM the timing (start and stop time) of the 

transmission is another characteristic of the carrier wave that is varied. Pet. 

21; PO Resp. 50-51 (both parties referencing testimony of Dr. Goodman); 

§ II.A.l supra. 

4. AP A and Boer Conclusion 

Upon review of the Petition and supporting evidence, as well as the 

Patent Owner Response and supporting evidence, we conclude that 

Petitioner has demonstrated, by a preponderance of the evidence, that claims 

1, 4, 5, 10, 13, 20-22, 54, 57, 58, 61, 62, 66, 70, and 76-79 are unpatentable 

for obviousness over AP A and Boer. 

III. CONCLUSION 

Petitioner has demonstrated by a preponderance of the evidence that 

claims 1, 4, 5, 10, 13, 20-22, 54, 57, 58, 61, 62, 66, 70, and 76-79 are 

unpatentable for obviousness over AP A and Boer. 
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IV. ORDER 

In consideration of the foregoing, it is 

ORDERED that claims 1, 4, 5, 10, 13, 20-22, 54, 57, 58, 61, 

62, 66, 70, and 76-79 of the '580 patent are unpatentable; and 

FURTHER ORDERED that, because this is a final written 

decision, parties to the proceeding seeking judicial review of the decision 

must comply with the notice and service requirements of37 C.F.R. § 90.2. 
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I. BACKGROUND 

Samsung Electronics Co. Ltd., Samsung Electronics America, Inc., 

Samsung Telecommunications America, LLC, and Samsung Austin 

Semiconductor, LLC (collectively, "Petitioner") filed a request for inter 

partes review of claims 23, 25, 29, 30, 32, 34, 38, 40, 41, 43, 44, and 47 of 

U.S. Patent No. 8,023,580 B2 ("the '580 patent," Ex. 1301) under 35 U.S.C. 

§§ 311-319. The Board instituted an inter partes review of claims 32, 34, 

38, 40, 43, 44, and 47. Paper 16 ("Dec. on Inst."). 

Subsequent to institution, Patent Owner Rembrandt Wireless 

Technologies, LP, filed a Notice of Filing a Disclaimer (Paper 26), 

indicating that Patent Owner filed a disclaimer under 35 U.S.C. § 1.321(a) 

disclaiming claims 32, 34, 40, 43, and 44. Therefore, the trial is terminated 

with respect to claims 32, 34, 40, 43, and 44. See 37 C.F.R. §§ 42.72, 42.73. 

Patent Owner also filed a patent owner response (Paper 25, "PO Resp."). 

Petitioner filed a reply to the Patent Owner Response (Paper 34, "Pet. 

Reply"). 

Oral hearing was held on April 24, 2015.1 

The Board has jurisdiction under 35 U.S.C. § 6( c). This final written 

decision is issued pursuant to 35 U.S.C. § 318(a) and 37 C.F.R. § 42.73. 

For the reasons that follow, we determine that Petitioner has shown by 

a preponderance of the evidence that claims 38 and 47 of the '580 patent are 

unpatentable. 

1 The record includes a transcript of the oral hearing. Paper 48. 
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A. Related Proceedings 

According to Petitioner, the '580 patent is involved in the following 

district court proceeding: Rembrandt Wireless Technologies, LP v. Samsung 

Electronics Co., No. 2:13-cv-00213 (E.D. Tex. 2013). Pet. 2. The '580 

patent also has been challenged in the following cases: Samsung Electronics 

Co. v. Rembrandt Wireless Technologies, LP, IPR2014-00514 (not 

instituted); Samsung Electronics Co. v. Rembrandt Wireless Technologies, 

LP, IPR20 14-00515 (not instituted); and Samsung Electronics Co. v. 

Rembrandt Wireless Technologies, LP, IPR2014-00518 (final decision 

issuing concurrently). 

B. The '580 Patent 
I 

The '580 patent issued from an application filed August 19, 2009, 

which claimed priority under 35 U.S.C. § 120 through a chain of intervening 

applications to an application filed December 4, 1998, and which further 

claimed priority under 35 U.S,.C. § 119 to a provisional application filed 

December 5, 1997. 

The technical field of the patent relates to data communications and 

modulators/demodulators (modems) and in particular to a data 

communications system in which a plurality of modems uses different types 

of modulation in a network. Ex. 1301, 1:19-23, 1:56--2:20. 
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C. Illustrative Claim 

Illustrative claim 38 and claim 32, from which claim 38 
depends, are reproduced below: 

32. A communications device, comprising: 

a processor; and 

a memory having stored therein executable instructions 
for execution by the processor, wherein the executable 
instructions direct transmission of a first data with a first 
modulation method followed by a second data with a second 
modulation method, wherein the first modulation method is 
different than the second modulation method, wherein the first 
data comprises an indication of an impending change from the 
first modulation method to the second modulation method 
wherein the executable instructions direct transmission of a 
third data with the first modulation method after the second 
data, and wherein transmission of the second data is according 
to a particular quantity of data. 

38. The device of claim 32, wherein the memory has 
stored therein program code for a multipoint communications 
protocol. 

D. Prior Art 

Boer us 5, 706,428 Jan.6, 1998 (Ex. 1304) 

E. Asserted Ground of Unpatentability 

The Board instituted inter partes review on the asserted grounds that 

claims 32, 34, 40, 43, and 44 of the '580 patent are unpatentable as 

anticipated by Boer and claims 38 and 47 are unpatentable as obvious over 

Admitted Prior Art ("AP A") and Boer. Dec. on Inst. 16. Patent Owner's 
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disclaimer, discussed above, leaves the anticipation ground as the only 

ground at issue in this proceeding. 

II. ANALYSIS 

A. Prior Art 

1. Admitted Prior Art 

Petitioner contends that the '580 patent's disclosed multipoint 

communication systems (or master/slave systems), depicted in Figures 1 and 

2 and described in column 3, line 40 through column 4, line 50, constitutes 

material that may be used as prior art against the patent under 35 U.S.C. 

§ 103(a). We agree. Figure 1 ofthe patent is labeled as "Prior Art." Pet. 6; 

Ex. 1301, Fig. 1. Further, the '5 80 patent's specification refers to "prior art" 

multipoint communication system 22 comprising master modem or 

transceiver 24, which communicates with a plurality of tributary modems 

("tribs") or transceivers 26. Pet. 6; Ex. 1301, 3:4D-44. Further, the '580 

patent describes Figure 2 as illustrating the operation of the multipoint 

9ommunication system of(prior art) Figure 1. Pet. 7; Ex. 1301, 3:9-10. 

2. Boer 

Boer describes a wireless LAN that includes first stations that operate 

at 1 or 2 Mbps (Megabits per second) data rate and second stations that 

operate at 1, 2, 5, or 8 Mbps data rate. Ex. 1304, Abstract. 
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Figure 1 of Boer is reproduced below. 
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Figure 1 is said to be a block diagram of a wireless LAN embodying 

Boer's invention. Ex. 1304, 1:53-54. LAN 10 includes access point 12, 

serving as a base station. The network includes mobile stations 18-1 and 18-

2 that are capable of transmitting and receiving messages at a data rate of 1 

or 2 Mbps using DSSS (direct sequence spread spectrum) coding. When 

operating at 1 Mbps, a station uses DBPSK (differential binary phase shift 

keying) modulation. When operating at 2 Mbps, a station uses DQPSK 

(differential quadrature phase shift keying) modulation. Jd. at 2:6-27. 
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Mobile stations 22-1 and 22-2 are capable of operating at the 1 and 2 Mbps 

data rates using the same modulation and coding as stations 181 and 182. In 

addition, stations 22-1 and 22-2 can operate at 5 and 8 Mbps data rates using 

PPMIDQPSK (pulse position modulation-differential quadrature phase shift 

keying) in combination with the DSSS coding. /d. at 2:34-44. 

B. Claims 38 and 47 -APA and Boer 

1. Asserted Ground 

Petitioner applies the teachings of the AP A and Boer to demonstrate 

obviousness of the subject matter of illustrative claim 29 (which recites the 

similar limitation present in claims 3 8 and 4 7 of a multipoint 

communications protocol), relying on AP A for teaching of master/slave 

communication systems. Pet. 37-43. Petitioner submits that a person 

having ordinary skill in the art would have been motivated to combine Boer 

with AP A, referring to the Declaration of Dr. David Goodman (Ex. 1318 

,-r,-r 162-170). /d. at 38-41. Petitioner maps the disclosures of Boer to claim 

32 (id. at 25-26) from which claim 38 depends and claims 40 (id. at 31-35) 

and 44 (id. at 37), from which claim 47 depends. 

Dr. Goodman testifies that polled multiport master/slave 

communications systems were well known to those of ordinary skill in the 

art for simplicity and determinacy, referring to Exhibit 1317. Ex. 1318 

,-r 169. Petitioner submits Exhibit 1317 ("Upender") as a November 1994 

publication that compares various strengths and weaknesses for 

communication protocols for embedded systems. Ex. 1317, 7. The 

document states that polling is one of the more popular protocols for 

embedded systems "because of its simplicity and determinacy." /d. In that 
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protocol, a centrally assigned master periodically sends a polling message to 

~he slave nodes, giving them explicit permission to transmit on the network. 

!d. The protocol "is ideal for a centralized data-acquisition system where 

peer-to-peer communication and global prioritization are not required." !d. 

2. Motivation to Combine 

Patent Owner ~rgues, in its Response, that Upender does not reflect a 

proper motivation from the prior art for the proffered combination of Boer 

and APA. Patent Owner submits a Declaration from a co-author ofUpender 

to show that the article did not suggest the use of a master/slave 

communication system. Ex. 2302 (Declaration ofDr. Philip Koopman). 

We have considered Patent Owner's arguments and evidence but find 

that the clear teachings in Upender are not diminished or rebutted. Upender 

investigates tradeoffs in different communication protocols. The article 

concludes that CSMA/CA (carrier sense multiple access with collision 

avoidance), or RCSMA (reservation CSMA), is a good choice for some 

embedded systems. Ex. 1317, 10-11. The article also indicates that polling 

may not provide sufficient flexibility for "advanced systems," classifying 

polling as "simple," but noting that the discussion of the different protocol 

strengths and weaknesses "should allow you to select the best protocol to 

match your needs." !d. at 10-11. In fact, Dr. Koopman admits that there are 

some systems for which master/slave is a better match for the design 

requirements. Pet. Reply 9; Ex. 1319,39:2-20. 

That Upender may identify some advantages of CSMA/CA over a 

master/slave protocol is not a "teaching away" from the master/slave 

protocol. Upender teaches that master/slave protocols were widely used and 
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a good choice for simple systems. See In re Gurley, 27 F.3d 551, 553 (Fed. 

Cir. 1994) ("[A] person seeking to improve the art of flexible circuit boards, 

on learning from [a reference] that epoxy was inferior to polyester-imide 

resins, might well be led to search beyond epoxy for improved products. 

However, [the reference] also teaches that epoxy is usable and has been used 

for Gurley's purpose."). 

Patent Owner's position appears to be that the prior art teaches that 

one and only one communication protocol should ever be used, which is 

directly contrary to the clear teachings ofUpender. In view ofUpender, one 

of ordinary skill in the art would have found it obvious to use a different 

prior art communication protocol (e.g., a simpler protocol) when using 

multiple data rates as described by Boer. 

Further, we agree with Petitioner that Boer does not describe CSMA 

as central to an alleged goal of seeking a "reduction of overhead-in-time per 

transmission," but relates that reduction to the use of short acknowledgment 

(ACK) messages. PO Resp. 40; Pet. Reply 8; Ex. 1304, 8:16-29. 

Patent Owner submits that Dr. Goodman's Declaration (Ex. 1318) is 

unreliable because it is unclear what level of skill it attributes to the ordinary 

artisan. PO Resp. 29-30. The alleged lack of clarity, however, does not 

affect the outcome. We note that specifying the level of ordinary skill in 

terms of an academic degree in a field of study and the number of years of 

practical working experience is generally unhelpful, as a practical matter, 

because it does not convey whether one with ordinary skill in the art would 

have been aware of anything specific or particular. Patent Owner has not 

directed us to evidence establishing what someone who has earned a certain 

degree or who has a certain number of years of experience necessarily 
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knows. It is not always necessary, however, to have an express proposition 

on the level of ordinary skill in the art. The level of ordinary skill in the art 

may be reflected by the prior art of record. See Okajima v. Bourdeau, 261 

F.3d 1350, 1355 (Fed. Cir. 2001); In re GPAC Inc., 57 F.3d 1573, 1579 

(Fed. Cir. 1995); In re Oelrich, 579 F.2d 86,91 (CCPA 1978). 

We agree with Patent Owner to the extent that one of skill in the art 

would not consider using a CSMA/CA protocol in a master/slave 

configuration. PO Resp. 21. That combination, however, is not 

contemplated by the asserted ground ofunpatentability. As Patent Owner 

and Dr. Koopman recognize, the transmitted data used in Boer to effect the 

CSMCA/CA protocol would be ''totally unnecessary" in a master/slave 

configuration. !d.; Ex. 2302 ~ 96. 

3. AP A and Boer Conclusion 

Upon review of the Petition and supporting evidence, as well as the 

Patent Owner Response and supporting evidence, we conclude that 

Petitioner has demonstrated, by a preponderance of the evidence, that claims 
J • 

38 and 47 are unpatentable for obviousness over APA and Boer. 

III. CONCLUSION 

Petitioner has demonstrated by a preponderance of the evidence that 

claims 38 and 47 are unpatentable for obviousness over APA and Boer. 
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IV. ORDER 

In consideration of the foregoing, it is 

ORDERED that the trial is terminated with respect to claims 32, 34, 

40, 43, and 44; 

FURTHER ORDERED that claims 38 and 47 of the '580 patent are 

unpatentable; and 

FURTHER ORDERED that, because this is a final written decision, 

parties to the proceeding seeking judicial review of the decision must 

comply with the notice and service requirements of 37 C.F.R. § 90.2. 
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INTER PARTES REVIEW CERTIFICATE 
U.S. Patent 8,023,580 Kl 
Trial No. IPR2014-00518 
Certificate Issued Dec. 13, 2016 

1 

AS A RESULT OF THE INTER PARTES 
REVIEW PROCEEDING, IT HAS BEEN 

DETERMINED THAT: 

5 
Claims 1, 4, 5, 10, 13, 20-22, 38, 47, 54, 57, 58, 61, 62, 

66, 70 and 76-79 are cancelled. 

Claims 32, 34, 40, 43 and 44 are disclaimed. 

* * * * * 
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