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Pursuant to 37 C.F.R. § 42.8(a), Patent Owner Tyler Miller (“PO” or 

“Miller”) hereby submits this Preliminary Patent Owner Response (“POPR”): 

 INTRODUCTION 

The Board should not institute trial under 35 U.S.C. § 314(a) for several 

reasons.  

First, Petitioner’s grounds for unpatentability are based solely on 35 U.S.C. 

§ 103.  In an attempt to qualify one of its references as prior art, it has asserted a 

level of ordinary skill requiring no substantial experience, education or training in 

software development/engineering.  Such persons would be unable to arrive at the 

claimed invention.   Notably, Petitioner provides no expert testimony in support of 

its assertions, including the level of skill in the art, the teaching of the alleged 

references, or the ability to implement the invention.  Miller’s expert testimony 

therefore stands as uncontested evidence. 

Second, one of the two grounds asserted by Petitioner is not clearly set forth 

in the petition.  It is difficult to determine if Petitioner’s primary reference is a 

video plainly created after the effective filing date of the claims, whether it is 

trying to claim that the video was created (and shown to others) years prior to the 

dates contained in the video itself, or whether it is trying to rely upon some version 

of related documents that have not been provided to the Board and Patent Owner.  

Patent Owner Miller cannot be expected to evaluate and counter uncorroborated 
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