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I. INTRODUCTION 

Plaintiff Fintiv, Inc. $pFintivq% submits this Responsive Claim Construction Brief in 

dfaa`ce `W =Z_eZgsd ac`a`dVU T]RZ^ T`_decfTeZ`_ `W eYV eVc^d R_U aYcRdVd ZUV_eZWZVU W`c T`_decfTeZ`_

from tYV T]RZ^d `W K)I) GReV_e E`) 3'3/.',-0 $peYV s,-0 GReV_eq `c pGReV_e-in-IfZeq% R_U Z_

cVda`_dV e` ;VWV_UR_e 8aa]V @_T)sd $p8aa]Vq% FaV_Z_X :]RZ^ :`_decfTeZ`_ 9cZVW)

;VdaZeV 8aa]Vsd ]V_XeYj RcXf^V_ed' eYV s,-0 GReV_esd T]RZ^d RcV T]VRc' f_R^SZXf`fd' R_U

can be readily understood by a person of ordinary skill in the art.  Apple seeks to rewrite the claims 

without showing that the patentee acted as his own lexicographer or disclaimed claim scope.  

Accordingly, no special construction need to be given to these terms, and they should be afforded 

their plain and ordinary meaning.    

In its Opening Brief (D.I. 71), Apple asks the Court to ignore the plain and ordinary 

meaning of the disputed claim terms and limit those terms based on selective portions of the 

intrinsic record.  Apple does this in a transparent attempt to manufacture a non-infringement 

argument rather than to clarify ambiguous claim terms as intended by Markman.  The Court should 

not re-hcZeV eYV T]RZ^d e` RUgR_TV 8aa]Vsd _`_-infringement arguments.         

8aa]V R]d` Z^ac`aVc]j Rd\d eYV :`fce e` dfSdeZefeV R ]RjaVcd`_sd aVcdaVTeZgV W`c eYRe `W R

person of ordinary skill in the art to construe the claims in contravention of well-established 

Federal Circuit law.  The constructions Apple proposes, however, would not assist the jury, and 

would result in jury confusion. 

=`c eYVdV cVRd`_d R_U Rd dVe W`ceY ^`cV Wf]]j SV]`h' eYZd :`fce dY`f]U cV[VTe 8aa]Vsd

proposed constructions and adopt those of Fintiv.  
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