
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

FINTIV, INC., 

Plaintiff, 

v.  
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-1- 

I. INTRODUCTION 

Plaintiff Fintiv, @_T) $n=Z_eZgo% RddVced K)I) GReV_e E`) 3'3/.',-0 $eYV nq,-0 GReV_eo `c

nGReV_e-in-IfZeo% RXRZ_de ;VWV_UR_e 8aa]V @_T) $n8aa]Vo%) =Z_eZg T`_eV_Ud eYRe 8aa]Vqd ZGY`_V

R_U MReTY UVgZTVd feZ]ZkZ_X 8aa]Vqd ^`SZ]V hR]]Ve Raa]ZTReZ`_ Z_WcZ_XV eYV q,-0 GReV_e)

=Z_eZg U`Vd _`e SV]ZVgV eYRe R_j eVc^d `W eYV q,-0 GReV_e cVbfZcV T`_decfTeZ`_) E`_VeYV]Vdd'

to the extent the Court deems constructions necessary, Fintiv has proposed constructions that rely 

principally on the claim language and the specifications.  In contrast, Apple sets out proposed 

T`_decfTeZ`_d eYRe5 $R% cVRU eYV acVWVccVU V^S`UZ^V_ed `fe `W eYV T]RZ^d `W eYV q,-0 GReV_e' $S%

import limitations from the specification without providing evidence of a clear intent to limit the 

claims, and (c) make claim limitations superfluous.  This is never a proper approach to construing 

T]RZ^d) =`c eYVdV cVRd`_d R_U Rd dVe W`ceY ^`cV Wf]]j SV]`h' eYZd :`fce dY`f]U cV[VTe 8aa]Vqd

proposed constructions and adopt those of Fintiv.  Each of the disputed terms should be afforded 

their plain and ordinary meaning.  To the extent the Court determines that any constructions are 

_VTVddRcj' =Z_eZgqd ac`a`dVU T`_decfTeZ`_d dY`f]U SV RU`aeVU)

II. BACKGROUND 

A. FVS k+,/ COaS[a

JYV q,-0 GReV_e cV]ReVd e` ^R_RXV^V_e `W gZcefR] TRcUd stored on mobile devices and 

discloses provisioning a contactless card in a mobile device with a mobile wallet application.  The 

daVTZWZTReZ`_ `W eYV q,-0 GReV_e ZUV_eZWZVd eVTY_ZTR] ac`S]V^d Z_ eYV acZ`c Rce R_U T]RZ^d

improvement to these problems.  For Z_deR_TV' eYV daVTZWZTReZ`_ Via]RZ_d eYRe acZ`c Rce ]RT\VU nR_

VWWVTeZgV ^VR_d e` ^R_RXV gRcZ`fd aRj^V_e Raa]Ved cVdZUZ_X hZeYZ_ eYV ^`SZ]V UVgZTV)o $q,-0

Patent at 1:63-12)% D`cV`gVc' acZ`c Rce Z^a]V^V_eReZ`_d UZU _`e V_RS]V R fdVc e` ngZVh R_j RTT`f_e

specific information stored within the SE [Secure Element] or manage such applications with or 

hZeY`fe eYV fdV `W GFI PG`Z_e `W IR]VQ VbfZa^V_e)o Id. at 2:19-29.  The specification further 
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