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As authorized in Paper 6, Petitioner Apple Inc. respectfully submits the 

district court’s Markman ruling (Ex. 1027) for U.S. Pat. 8,843,125 in Fintiv, Inc. v. 

Apple Inc., Case No. 6:18-cv-00372 (W.D. Tex.) and addresses how the prior art 

satisfies the “OTA proxy” limitation as construed by the district court. 

Apple’s IPR Petition applied the prior art under the claim constructions 

proposed be each party in district court.  The district court, however, construed one 

term—“OTA proxy”—in a manner that was not proposed by either party.  The 

district court construed “OTA proxy” as “software, in connection with relevant 

hardware, that provisions contactless card applets, captures mobile device 

information (including SE information), transmits data (mobile device and SE 

specific information) to the TSM system, and receives APDU commands from the 

TSM and appropriately forwards them.”  (Ex. 1027 at 32.) 

Apple respectfully submits that its construction should be applied in this 

proceeding, as explained in Apple’s Petition.  (Paper 1, Petition at 20.)  

Nevertheless, even if the district court’s construction were adopted, it is rendered 

obvious by the prior art. 

I. The District Court’s Construction 

OTA proxy appears in claims 23 and 16.  Most of the district court’s 

construction merely repeats other limitations of claim 23 which already requires 

that the OTA proxy is configured to “provision the contactless card applet,” 
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