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https://www.bls.gov/cgi-bin/cpicalc.pl 

2008 VCARS, Dual Queen’s Awards in Diamond Year, AA Cars (Apr. 
23, 2008) 

2009 Kevin Hepworth, First Drive, Daily Telegraph (Sydney, Austl.) 
(Oct. 9, 2004) (Exhibit D to Am. Compl., ECF No. 31-4) 
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I. Introduction 

The POPR demonstrated that Petitioners failed to demonstrate a reasonable 

likelihood of prevailing and that discretionary denial is appropriate. Petitioners’ 

Reply did not change anything. The Porsche art still fails to teach all of the Base 

Claim elements, Petitioners still failed to show that the art—the Porsche 959 

manual and the ATZ articles—are prior-art printed publications, and discretionary 

denial is still appropriate. POPR 30-42.  

With respect to the ATZ articles, Petitioners abandoned their original (albeit 

conclusory) public-availability argument from the Petition, and impermissibly set 

forth an entirely new public accessibility theory relying on old, but uncited, 

evidence. The Board should disregard Petitioners’ untimely arguments and deny 

the Petition, especially given that Petitioners’ request to submit new evidence was 

simply an excuse for a do-over. As for the new evidence itself, Petitioners’ have no 

excuse for their delay and lack of diligence. Further, the belated exhibits had a 

typographical error, and Petitioners slipped in a fix for that, too, without obtaining 

Board permission beforehand.  

In any event, the Board does not need to address any of these issues. 

Discretionary denial is wholly appropriate, especially in view of Petitioners’ delay 

and lack of diligence. Petitioners do not contest that they have had the asserted 

references since September 2017, but delayed filing this IPR until after the Court 
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