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1. Introduction

Pursuant to the Board’s July 31, 2020 email, Petitioner Samsung Electronics
Co., Ltd., (“Samsung”) respectfully submits this request for authorization to file a
reply, with an extended due date, to Bell Northern Research LLC’s (“BNR’s” or

9.9

“Patent Owner’s”) Patent Owner’s Response (Paper No. 18). Samsung was joined
as a party to this proceeding on the eve of original Petitioner ZTE’s deadline for
filing a Petitioner Reply (i.e., Due Date 2). But ZTE settled with BNR and failed
to file a Petitioner Reply. The unfortunate coinciding of Samsung’s joinder and
ZTE’s cessation of participation in this IPR constitutes good cause to extend Due
Date 2 to permit Samsung to file a Reply. Extending Due Date 2 will not prejudice
BNR in any way, is in the interests of justice, and will not require extending the

one-year deadline for issuing a final decision in this IPR.

I1. The Timeline of Relevant Events

The timeline of the relevant events giving rise to this unusual situation is set
forth below. The Board instituted the instant proceeding on February 11, 2020
(Paper No. 13). On March 10, 2020, Samsung sought joinder to the present
proceeding. Samsung Elecs. Co., Ltd. v. Bell Northern Research, LLC, IPR2020-
00697, Paper Nos. 1 (March 10, 2020), 4 (March 10, 2020). When Samsung
moved to join, it was not time-barred under § 315(b).

On July 22, 2020, Samsung sent an email to the Board noting the possibility
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that ZTE might not file a Petitioner’s Reply on or before July 28, 2020 (Due Date
2) in light of an impending settlement, and requested guidance from the Board on
how to proceed in light of the changed circumstances.

On July 27, 2020, the eve of the due date for ZTE’s Petitioner Reply, the
Board instituted IPR2020-00697 and joined Samsung to the present IPR.
IPR2020-00697, Paper 10.

On July 28, 2020, Samsung sent an email to the Board confirming ZTE’s
decision to forego a Reply and ceasing any further participation in the proceeding.
Samsung therefore requested an extension of Due Date 2 so that Samsung can
prepare and file a Petitioner Reply.

On July 30, 2020, ZTE requested authorization to file a motion to terminate
ZTE in this proceeding in light of a settlement agreement between ZTE and BNR.

III. There is Good Cause for Extending Due Date 2

Given that Samsung was joined in this proceeding on the eve of ZTE’s
Reply deadline (supra Section II) and ZTE failed to file a Reply because of a
settlement with BNR, there is good cause for extending Due Date 2 in order to
enable Samsung to file a Petitioner’s Reply. Samsung timely filed its joinder
motion and diligently followed up with the Board multiple times to seek relief in
light of circumstances that Samsung (unlike BNR) could not control—namely, the

timing of the settlement and cessation of participation by ZTE.
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Barring Samsung from filing a Reply would severely prejudice Samsung
because BNR’s Patent Owner’s Response would be unrebutted and Samsung is
potentially subject to estoppel under § 315(e)(2) in the district court action that
BNR brought against Samsung. Moreover, now that Samsung has stepped into
ZTE’s shoes, the absence of a Reply hinders Samsung’s ability to present its case
at oral argument. Conversely, the requested extension will not prejudice BNR.
Indeed, Samsung agrees that an extension of Due Date 2 should result in a similar
extension of BNR’s sur-reply deadline (Due Date 3) and any following deadlines.
Thus, from BNR’s perspective, nothing procedurally changes except the identity of
the adverse party and the dates for the parties’ remaining papers.

Extending Due Date 2 is also in the interests of justice. The Board has
already found a reasonable likelihood that the challenged claims of the’435 patent
are unpatentable. Allowing BNR’s Response to go unrebutted merely due to the
timing of BNR’s agreement to settle would leave the Board with an incomplete
record for purposes of the final decision. See, e.g., Pacific Market International,
LLC v. Ignite USA, LLC, IPR2014-00561, Paper No. 40 at 5 (May 12, 2015)
(accepting a late Petitioner Reply in the “interests of justice” because “doing so
enables both parties to present the most complete set of argument and evidence in
the record, while avoiding undue prejudice to either party.”). It would also defeat

the adversarial process at the heart of AIA trials. See Hunting Titan, Inc. v.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




