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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

LENOVO HOLDING COMPANY, INC.,
LENOVO (UNITED STATES) INC., and
MOTOROLA MOBILITY LLC,
Petitioners,

V.

DODOTS LICENSING SOLUTIONS LLC,
Patent Owner.
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Pursuant to the Order entered by the Board on September 1, 2020 (“Order”),
Patent Owner DoDots Licensing Solutions, LLC hereby moves to strike the evidence
and argument submitted with Petitioners’ Reply relating to the prior art status of Berg.

The Board’s precedential decision in Hulu, LLC v. Sound View Innovs., LLC,
[PR2018-01039, Paper 29 (PTAB Dec. 20, 2019) explains the limited ways in which a
Petitioner can supplement the evidence and argument that it submitted with its Petition:

(1) in a reply to a patent owner preliminary response; (2) in a reply to the patent

owner response; and (3) in a motion to file supplemental information. 37 C.F.R.

§§ 42.108(c), 42.23, 42.123. As to the first two opportunities, the evidence must

be responsive to the prior briefing. 37 C.F.R. § 42.23 (“A reply may

only respond to arguments raised in the corresponding opposition, patent

owner preliminary response, or patent owner response.”). As to the third,

the supplemental information must be relevant to a claim for which trial

was instituted and, if the submission occurs after one month from institution,

the petitioner must show good cause as to “why the supplemental

information reasonably could not have been obtained earlier, and

that consideration of the supplemental information would be in the interests-of-

justice.” 37 C.F.R. § 42.123.

Hulu at 14.
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As pointed out in the Order, Petitioners concede that Berg’s prior art status was
not discussed in Patent Owner’s Response. Order at 2. As such, the new evidence and
argument submitted by Petitioners with their Reply is not responsive to the prior
briefing. Unless the evidence and argument are stricken, Patent Owner will be put to
the task of submitting rebuttal evidence and argument in its sur-reply and also will need
to address the issue in its demonstrative exhibits and at trial (assuming that the Board
holds oral argument). This would be a needless expense and a waste of the Board’s
time given that the new evidence and argument is so clearly improper.

As discussed above, the proper procedure for Petitioners to have followed if they
wanted to submit new evidence and argument would have been for them to have
requested permission to file supplemental information. They haven’t done that, and it is
far too late for them to do that now.

Accordingly, Patent Owner respectfully requests that the Board grant Patent

Owner’s motion to strike.

Respectfully submitted,

By: /s/ Lewis E. Hudnell, 111
Lewis E. Hudnell, 111

Reg. No. 51,185

(Special Counsel to Progress LLP)
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Hudnell Law Group P.C.
800 W. El Camino Real
Suite 180

Mountain View, CA 94040
T: 650-564-7720

F: 347-772-3034
lewis@hudnelllaw.com

Lead Counsel for Patent Owner

Perry Goldberg (pro hac vice)
Progress LLP

11620 Wilshire Blvd., Suite 900
Los Angeles, CA 90025

T: 310-697-7201
goldberg@progressllp.com

Back-Up Counsel for Patent Owner
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CERTIFICATE OF SERVICE
I certify that the foregoing PATENT OWNER DODOTS LICENSING

SOLUTIONS. LL.C’S MOTION TO STRIKE was served on September 2, 2020

on the Petitioner by filing this document through the Patent Review Processing

System as well as e-mailing a copy to jalemanni@kilpatricktownsend.com,

smoore(@Xkilpatricktownsend.com, taludlam@kilpatricktownsend.com, and

MDMeyver@kilpatricktownsend.com.

By: /s/ Lewis E. Hudnell, 111
Lewis E. Hudnell, III

Reg. No. 51,185

(Special Counsel to Progress LLP)
Hudnell Law Group P.C.
800 W. El Camino Real
Suite 180

Mountain View, CA 94040
T; 650-564-7720

F: 347-772-3034
lewis@hudnelllaw.com

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




