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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTES - GENERAL

Case No. CV 18-1844-GW(KSx) Date April 1,2019
CV 18-2693-GW(KSx)
Title BlackBerry Limited v. Facebook, Inc. et al

BlackBerry Limited v. Snap Inc.

Present: The Honorable = GEORGE H. WU, UNITED STATES DISTRICT JUDGE

Javier Gonzalez

Katie E. Thibodeaux

Deputy Clerk

Attorneys Present for Plaintiffs:

James R. Asperger
Jordan R. Jaffe
Kevin P.B. Johnson
Edward R. McGah, Jr.

Court Reporter / Recorder Tape No.

Attorneys Present for Defendants:

Heidi L. Keefe - Facebook
Matthew J. Brigham
Yar R. Chaikovsky - Snap, Inc.
David T. Okano

Pushkal Mishra Chad J. Peterman
Jeffrey W. Nardinelli David Beckwith
Patrick Schmidt
PROCEEDINGS: MARKMAN HEARING

The Court’s Tentative Ruling on Claim Construction/Markman Hearing is circulated and attached
hereto. Oral argument is held. The Court takes the matter under submission. Court to issue ruling.

A status conference is set for April 22, 2019 at 8:30 a.m. Counsel are to file a joint scheduling report by
April 11, 2019.
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BlackBerry Limited v. Facebook, Inc. et al, Case No. 2:18-cv-01844-GW-(KSx) (Lead Case)
BlackBerry Limited v. Snap Inc., Case No. 2:18-cv-02693-GW-(KSx)

Tentative Ruling on Claim Construction/Markman Hearing

Technology Tutorial: March 21, 2019 at 8:30 a.m.;
Claim Construction Hearing: April 1, 2019 at 8:30 a.m.

L Introduction

Plaintiff BlackBerry Limited (“BlackBerry”) filed suit against Facebook, Inc., WhatsApp,
Inc., Instagram, Inc.,! and Instagram, LLC (collectively, “Facebook Defendants™) on March 6,
2018, alleging infringement of various patents. BlackBerry Limited v. Facebook, Inc. et al, Case
No. 2:18-cv-01844-GW-(KSx) (“Facebook Case”), Docket No. 1; see also Docket No. 15
(Facebook First Amended Complaint).

A month later on April 3, 2018, BlackBerry separately filed suit against Snap Inc., alleging
infringement of some of the same patents. BlackBerry Limited v. Snap Inc., Case No. 2:18-cv-
02693-GW-(KSx) (“Snap Case”), Docket No. 1. The two actions have been consolidated for
pretrial purposes. Docket No. 92.2

Now pending are some of the parties’ claim construction disputes. The parties have
submitted a Joint Claim Construction and Prehearing Statement. See Docket No. 110; see also
Docket No. 111 (Court’s Order Regarding Joint Claim Construction and Prehearing Statement).
The parties have also filed various claim construction briefs and supporting documents consistent
with the Court’s Order Regarding the Joint Claim Construction and Prehearing Statement:

e Opening Claim Construction Briefs: BlackBerry’s Opening Claim Construction Brief

(Docket No. 116); Defendants’ Common Opening Claim Construction Brief (Docket
No. 119); Facebook Defendants’ Opening Claim Construction Brief (Docket No. 117);
Snap’s Opening Claim Construction Brief (Snap Case, Docket No. 97)

e Responsive Claim Construction Briefs: BlackBerry’s Responsive Claim Construction

! Previously in Facebook Defendants’ Motion to Dismiss, they stated, “Instagram, Inc. is no longer an active
corporation, but joins this motion if necessary.” See Facebook Case, Docket No. 36 at 1 n.2. Instagram, Inc. is listed
on the face of the CM/ECF docket with other Facebook Defendants for each of Facebook Defendants’ claim
construction papers. However, Instagram, Inc. is not necessarily listed as joining the briefing itself. See, e.g., Docket
No. 119 at 1 (listing only “Defendants Snap Inc., Facebook, Inc., WhatsApp, Inc., and Instagram, LLC” as submitting
an Opening Claim Construction Brief for the Common Patents). The parties are ORDERED to meet and confer
regarding their positions regarding the involvement of Instagram, Inc. in this litigation and file a joint report with the
Court within 7 days of the Court’s final claim construction order.

2 Citations are to the Facebook Case unless otherwise noted.
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Brief (Docket No. 125); Defendants’ Common Responsive Claim Construction Brief
(Docket No. 123); Facebook Defendants’ Responsive Claim Construction Brief
(Docket No. 121); Snap’s Responsive Claim Construction Brief (Snap Case, Docket
No. 100)

e C(Claim Construction Presentation Materials: BlackBerry’s Claim Construction
Presentation Materials (Docket No. 128); Defendants’ Common Claim Construction
Presentation Materials (Docket No. 127) Facebook Defendants’ Claim Construction
Presentation Materials (Docket No. 126); Snap’s Claim Construction Presentation
Materials (Snap Case, Docket No. 103)

A technology tutorial was held on March 21, 2019. Docket No. 133. After the technology
tutorial, the parties submitted a Joint Statement Regarding Disputed Claim Terms that narrowed
the parties’ claim construction disputes. Docket No. 135. The parties provided additional
clarification regarding some of their positions in another Joint Report filed March 28, 2019.
Docket No. 146.

Also after the technology tutorial, BlackBerry filed a Motion to Strike the Declaration of
Jonathan Katz. Docket No. 134. The parties stipulated to an expedited briefing schedule on the
Motion and it has now been fully briefed. Docket Nos. 139, 140.

The Court would construe the presented disputed terms as stated herein. The Court would

DENY BlackBerry’s Motion to Strike (Docket No. 134).

II. Background
For purposes of the parties’ claim construction disputes, the parties request construction of

terms in asserted claims of the following currently-asserted patents:
e Patents that BlackBerry asserts all Defendants infringe: U.S. Patent Nos. 8,301,713
(“the *713 Patent”), 8,296,351 (“the ’351 Patent”), 8,676,929 (“the *929 Patent”), and
8,209,634 (“the 634 Patent”);
e Patents that BlackBerry asserts Facebook Defendants infringe: U.S. Patent Nos.
9,349,120 (“the °120 Patent”), 8,677,250 (“the 250 Patent”), 8,279,173 (“the °173
Patent™), 7,372,961 (“the 961 Patent”), and 8,429,236 (“the ’236 Patent”);
e Patents that BlackBerry asserts Snap infringes: U.S. Patent Nos. 8,326,327 (“the *327
Patent”), and 8,825,084 (“the 084 Patent”).
See Docket No. 110 at 2 n.1.
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A. 351 and ’929 Patents

The ’929 Patent is a continuation of the ’351 Patent and shares substantially the same
specification. The ’351 and ’929 Patents also share the same title, “System and Method for
Pushing Information to a Mobile Device.” The *351 Patent issued on October 23, 2012 and the

’929 Patent issued on March 18, 2014.
Claim 1 of the ’351 Patent recites:

1.

A system for pushing information to a mobile device, comprising:
a proxy content server that receives information over a computer network

from an information source and stores the information to one of
a plurality of channels based on pre-defined information
categories, wherein the plurality of channels comprise memory
locations included in at least one of the proxy content server or a
proxy content server database;

the proxy content server to receive a feedback signal over a wireless

network that indicates a position of the mobile device, and to use
the feedback signal to select a channel for transmission of the
information from the selected channel over the wireless network
to the mobile device, wherein the information comprises at least
one of static advertising information, dynamic advertising
information, default advertising information, or content
information, and wherein a combination of the static advertising
information with one of the dynamic or default advertising
information comprises an advertisement or an information
bulletin.

Claim 1 of the 929 Patent recites:

1.

A method for pushing information to a mobile device, the method
comprising:

detecting a triggering event comprising a time triggering event;
determining, by a server, information relevant to the detected triggering

event from among information stored in one of a plurality of
memory location channels, wherein the information is stored in
the one of the plurality of memory location channels based on a
category of the information matching a pre-defined category of
the one of the plurality of memory location channels;

when the information relevant to the detected triggering event comprises

content information, inserting to the content information, by the
server, a meta tag for one or more advertisements to be displayed
with the content information, wherein the meta tag identifies the
one or more advertisements and advertisement display
requirements, and wherein the one or more advertisements are
selected based on the detected triggering event; and
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transmitting the content information that includes the meta tag to the
mobile device.

B. The 634 Patent
The 634 Patent issued June 26, 2012 and is titled “Previewing a New Event on a Small
Screen Device.” Claim 1 of the 634 Patent recites:

1. A method of providing notifications of unread messages on a wireless
communication device, comprising:
displaying at least one icon relating to electronic messaging on a
graphical user interface of the wireless communication device;
receiving a plurality of electronic messages on the wireless
communication device, the plurality of electronic messages
including messages from a plurality of different messaging
correspondents; and
in response to receiving at least one of the plurality of electronic
messages, visually modifying at least one displayed icon relating
to electronic messaging to include a numeric character
representing a count of the plurality of different messaging
correspondents for which one or more of the electronic messages
have been received and remain unread.

C. The °713 Patent

The *713 Patent issued October 30, 2012 and is titled “Handheld Electronic Device and
Associated Method Providing Time Data in a Messaging Environment.” Claim 1 of the *713
Patent recites:

1. A method of operating an electronic device, the method comprising:

outputting an electronic conversation comprising a plurality of
indications, each indication being representative of at least a
portion of a corresponding messaging communication between
the electronic device and a second electronic device;

identifying a first messaging communication between the electronic
device and the second electronic device occurring at a first time,
the first messaging communication having a corresponding first
indication representative of at least a portion of the first
messaging communication and which is one of the plurality of
indications;

determining that a predetermined duration of time has elapsed since the
first time without additional communication between the
electronic device and the second electronic device during that
duration of time;

detecting an input to the electronic device following said identifying and
determining steps, said input occurring at a second time; and
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