
Lisogurski increases sampling rate to 
optimize power consumption
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Response at 15-16

Ex. 2122, ¶ 73



Lisogurski teaches setting sampling rate 
based on firing rate, not the other way 
around
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Response at 15



APPLE ON LISOGURSKI
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The Board: Lisogurski alone does not 
disclose the “pulse rate” limitation
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Reply at 7



Apple’s supposed “undisputed facts” 
about Lisogurski
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Not for 
SNR

Reply at 16-19



Apple’s supposed “undisputed facts” 
about Lisogurski
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Not firing 
rate

Not by 
changing 
firing rate

Reply at 16-19



Anthony mixes “sampling rate” and “firing 
rate”
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Ex. 1003



Sampling rate ≠ firing/pulse rate
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Ex. 1060 at 59



CARLSON
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Carlson’s “basic idea” does not have a 
modulated light source
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Sur-reply at 11-12



Carlson’s solution to SNR issues is to 
temporarily modulate unmodulated light
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Sur-reply at 12



Apple agrees Carlson temporarily 
modulates
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Sur-reply at 12-13



Apple has no evidence that Carlson 
increases pulse rate
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Sur-reply at 13



Apple has no evidence that Carlson 
consumes excessive battery power
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Sur-reply at 13-14



Carlson does not disclose “increasing a 
pulse rate”
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Response at 17



Carlson chooses the (single) frequency
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Response at 17-18



Anthony misreads Carlson Fig. 7c
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Ex. 2122



Carlson 
Fig. 8
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Ex. 2122



Deconstructing Anthony’s analysis of 
Carlson
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Ex. 2122



Deconstructing Anthony’s analysis of 
Carlson – part 2
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Ex. 2122



Carlson: Shifting the power spectrum 
does not increate a pulse rate

IPR2019-00916  Ex. 2124 Omni MedSci’s Demonstrative Exhibits 111

Ex. 2122



Carlson does not increase the modulation 
frequency of the pulsed light
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Ex. 2122



APPLE ON CARLSON
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Carlson “temporarily” modulates
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Yes

No

No

Yes

Reply at 14



CARLSON’S DOES NOT FILL
LISOGURSKI’S GAP
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The references do not suggest increasing 
the pulse rate for any reason
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Sur-reply at 17



Carlson adds “less than nothing” to 
Lisogurski
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Sur-reply at 2-3



Anthony’s reason to combine is incorrect 
because he misunderstands Carlson
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Ex. 2122



“Anthony has no other basis for asserting 
obviousness”
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Ex. 2122



No prima facie case when Carlson does 
not teach an increasing pulse rate for 
SNR
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Response at 25



No argument or evidence that “increasing 
a pulse rate” is obvious if that limitation is 
not disclosed in Lisogurski or Carlson
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Response at 23



Lisogurski+Carlson ≠ obviousness
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Response at 25-26



REPLY: REASON TO COMBINE
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Apple claims: Lisogurski+Carlson = 
obviousness
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Reply at 1-2

1

2

3



APPLE’S UNTIMELY/IMPROPER
ARGUMENTS
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Improper to use new evidence/argument 
in Reply
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Response at 27



Apple’s untimely and erroneous argument 
based on dependent Carlson claims 
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Sur-reply at 14-15



Apple’s untimely and erroneous “common 
sense” argument
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Sur-reply at 15



APPLE’S NEW “GENERAL KNOWLEDGE” 
ARGUMENT

IPR2019-00916  Ex. 2124 Omni MedSci’s Demonstrative Exhibits 129



Apple claims “general knowledge” that 
increased pulse rate “will” “necessarily” 
increase SNR
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* * *

* * *

Reply at 1, 3, 12



Apple claims “general knowledge” that 
increased the pulse rate “will generally 
increase” SNR
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Reply at 3



Apple claims Lisogurski “is consistent with 
the general knowledge”
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Lisogurski
says “may” 
(and 
“sampling 
rate”)

Reply at 11



CASELAW
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Caselaw: Improper hindsight
• “The mere fact that the prior art could be so modified 

would not have made the modification obvious unless the 
prior art suggested the desirability of the modification.”
• In re Gordon, 733 F.2d 900, 902 (Fed. Cir. 1984)

• “This form of hindsight reasoning, using the invention as a 
roadmap to find its prior art components, would discount 
the value of combining various existing features or 
principles in a new way to achieve a new result—often the 
very definition of invention.”
• Ruiz v. A.B. Chance Co., 357 F.3d 1270, 1275 (Fed. Cir. 2004)
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Caselaw: Apple relies on  Merck, Keller, 
and MCM Portfolio
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Reply at 17



Flaws in Apple’s Reply
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Sur-reply at 1



Conclusion
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Ex. 2122




