UNITED STATESPATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

WEATHERFORD INTERNATIONAL, LLC,
Petitioner,

V.

BAKER HUGHES OILFIELD OPERATIONS, LLC,
Patent Owner.

Case |PR2019-00768
Patent RE46,137

PATENT OWNER’'SOBJECTIONSTO PETITIONER'SEVIDENCE
SERVED WITH ITSMOTION TO TERMINATE OR STAY THE
REEXAMINATION
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As set forth below, Patent Owner objects to evidence that Petitioner served

with its Motion to Terminate and/or Stay Ex Parte Reexamination No. 90/014,418

under 35 U.S.C. § 315(d) (Paper 21).

Ex. #and Objections

Petitioner’s

Description
1004. U.S. Patent | Irrelevant or Insufficiently Probative.  FRE 401-403.
No. 5,819,853 | Petitioner relies on Ex. 1004 to allege that Patent Owner
(“Patel *853") “mised the examine” about what it teaches during

prosecution of the 137 Patent. Paper 21 at 6; see also id. at
2. But Ex. 1004 is not at issue in this proceeding (at
Petitioner’'s choice) or the reexamination, and for at least
that reason, neither it nor anything Patent Owner said about
it makes any fact of consequence to terminating or staying
the reexamination more or less probable than without the
exhibit.

And more broadly, Ex. 1004 is used in support of
Petitioner's allegation that “PO has ... perpetuateld] a
baseless assertion of fraudulently-obtained patent rights’
(Paper 21 at 5), which is an issue the district court, not the
Board, will decide. Patent Owner—throughout these
objections—understands Petitioner’s “baseless assertion” to
refer to an assertion that is baseless for reasons relating to
invalidity and/or enforceability.

To the extent Ex. 1004 isrelevant, any probative value it has
Is substantially outweighed by dangers of unfair prejudice,
confusing the issues, and wasting time.

Improper Character Evidence. FRE 404(a)(1), (b)(1). To
the extent Petitioner uses Ex. 1004 in an attempt to establish
that Patent Owner has an untruthful character and has
therefore acted untruthfully on one or more occasions (see
Paper 21 at 5 (*PO has engaged in a series of [fraudulent]
acts’)), it isimproper character evidence.

1013. Letter from

Irrelevant or Insufficiently Probative. FRE 401-403.
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2014

Matheny July 10,

Petitioner relies on this exhibit to allege that PO “first
threatened Petitioner with [patent infringement] ... in July
2014.” Paper 21 at 1. But this does not make any fact of
consequence to terminating or staying the reexamination
more or |less probable than without the exhibit.

To the extent Ex. 1013 isrelevant, any probative value it has
Is substantially outweighed by dangers of unfair prejudice,
confusing the issues, and wasting time.

1014. Brown emall
Aug. 18, 2014

Irrelevant or Insufficiently Probative.  FRE 401-403.
Petitioner relies on Ex. 1014 as alegedly showing that
“Petitioner told PO that the asserted claims of the 960
Patent were invalid in view of Giroux.” Paper 21 at 1. But
this does not make any fact of consequence to terminating or
staying the reexamination more or less probable than
without the exhibit.

And more broadly, Ex. 1014 is used in support of
Petitioner’s allegation that “PO has ... perpetuate[d] a
baseless assertion of fraudulently-obtained patent rights’
(Paper 21 at 5), which is an issue that the district court, not
the Board, will decide.

To the extent Ex. 1014 isrelevant, any probative value it has
Is substantially outweighed by dangers of unfair prejudice,
confusing the issues, and wasting time.

Negotiations. FRE 408. Ex. 1014 contains statements made
during negotiations related to Patent Owner’'s and
Petitioner’s claims (e.g., infringement and invalidity), and
such statements are therefore inadmissible to prove the
validity of any of those clams or to impeach by
contradiction. But this is precisely how Petitioner uses Ex.
1014. See Paper 21 at 1 (“PO then hatched a plan to file a
reissue application in light of invalidity based on Giroux.”)
and 3 (“Notwithstanding Petitioner's charts proving the
invalidity of the '137 Patent ..., PO filed suit against
Petitioner”).

Hearsay. FRE 801(c) and 802. Petitioner relieson Ex. 1014
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to establish the truth of out-of-court statements therein, e.g.,
that “claims ... are invalid ... in view of [Giroux].” EX.
1014 at 1; Paper 21 at 1 and 3. These statements are thus
hearsay, and Petitioner has not offered evidence sufficient to
demonstrate that they fall within any exception to the rule
against hearsay.

Improper Character Evidence. FRE 404(a)(1), (b)(1). To
the extent Petitioner uses Ex. 1014 in an attempt to establish
that Patent Owner has an untruthful character and has
therefore acted untruthfully on one or more occasions (see
Paper 21 at 5 (*PO has engaged in a series of [fraudulent]
acts’)), it isimproper character evidence.

Sept. 8, 2014

1015. Matheny Ltr.

Irrelevant or Insufficiently Probative. FRE 401-403.
Petitioner relies on Ex. 1015 as showing that Petitioner and
Patent Owner “exchanged correspondence regarding
invalidity of the 960 claims.” Paper 21 at 1. But this does
not make any fact of consequence to terminating or staying
the reexamination more or less probable than without the
exhibit.

And more broadly, Ex. 1015 is used in support of
Petitioner's allegation that “PO has ... perpetuateld] a
baseless assertion of fraudulently-obtained patent rights’
(Paper 21 at 5), which is an issue that the district court, not
the Board, will decide.

To the extent Ex. 1015 isrelevant, any probative value it has
is substantially outweighed by dangers of unfair prejudice,
confusing the issues, and wasting time.

Negotiations. FRE 408. Ex. 1015 contains statements made
during negotiations related to Patent Owner’'s and
Petitioner’s claims (e.g., infringement and invalidity), and
such statements are therefore inadmissible to prove the
validity of any of those clams or to impeach by
contradiction. But this is precisely how Petitioner uses Ex.
1015. See Paper 21 at 1 (“PO then hatched a plan to file a
reissue application in light of invalidity based on Giroux.”)
and 3 (“Notwithstanding Petitioner's charts proving the
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invalidity of the '137 Patent ..., PO filed suit against
Petitioner”).

Improper Character Evidence. FRE 404(a)(1), (b)(1). To
the extent Petitioner uses Ex. 1015 in an attempt to establish
that Patent Owner has an untruthful character and has
therefore acted untruthfully on one or more occasions (see
Paper 21 at 5 (“PO has engaged in a series of [fraudulent]
acts’)), it isimproper character evidence.

1016. Brown emall
Sept. 17, 2014

Irrelevant or Insufficiently Probative.  FRE 401-403.
Petitioner relies on Ex. 1016 as showing that Petitioner and
Patent Owner “exchanged correspondence regarding
invalidity of the 960 claims.” Paper 21 at 1. But this does
not make any fact of consequence to terminating or staying
the reexamination more or less probable than without the
exhibit.

And more broadly, Ex. 1016 is used in support of
Petitioner’s allegation that “PO has ... perpetuate[d] a
baseless assertion of fraudulently-obtained patent rights’
(Paper 21 at 5), which is an issue that the district court, not
the Board, will decide.

To the extent Ex. 1016 isrelevant, any probative value it has
Is substantially outweighed by dangers of unfair prejudice,
confusing the issues, and wasting time.

Negotiations. FRE 408. Ex. 1016 contains statements made
during negotiations related to Patent Owner’'s and
Petitioner’s claims (e.g., infringement and invalidity), and
such statements are therefore inadmissible to prove the
validity of any of those clams or to impeach by
contradiction. But this is precisely how Petitioner uses Ex.
1016. See Paper 21 at 1 (“PO then hatched a plan to file a
reissue application in light of invalidity based on Giroux.”)
and 3 (“Notwithstanding Petitioner's charts proving the
invalidity of the '137 Patent ..., PO filed suit against
Petitioner”).

Hearsay. FRE 801(c) and 802. Petitioner relies on Ex. 1016

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




