UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

Www.uspto.gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
09/876,515 09/08/2009 7587207 CA0419 9201
3624 7590 08/19/2009

VOLPE AND KOENIG, P.C.
UNITED PLAZA, SUITE 1600
30 SOUTH 17TH STREET
PHILADELPHIA, PA 19103

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 1859 day(s). Any patent to issue from the above-identified application will
include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Customer Service Center of the Office of Patent Publication at
(571)-272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Robert J. Davies, Horley, UNITED KINGDOM;
Saul R. Dooley, Reigate, UNITED KINGDOM;

IR103 (Rev. 11/05)
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PART B - FEE(S) TRANSMITTAL

- Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE rEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required{). Blocks | through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or: (b) indicating a separate "FEE ADDRESS" for

maintenance fee notifications.
CURRENT CORRESPONDENCE ADDRESS (Notc: Use Block 1 for any change of address)

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eaper}s. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

3624 7590 04/29/2009
Certificate of Mailing or Transmission
VOLPE AND KOENIG, P.C. éhereb cerllisfy that this FeeS»s Transmittal isf befing deposited lwith the United
tates Postal Service with sufficient postage for first class mail in an envclope
UNITED PLAZA, SUITE 1600 addressed to the Mail StoE ISSUE FEE address above, or bein f'acsimﬂe
30 SOUTH 17TH STREET transmitted to the USPTO (571) 273-2885, on the date indicated below.
PHILADELPHIA, PA 19103 .
’ Thomas A, Mattioli (Depositor's name)
%A. . ol (Signature)
Ju_ly 28, 200 (Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET Nﬂ CONFIRMATION NO. J
09/876,515 06/07/2001 Robert J. Davies CA0419 9201
TITLE OF INVENTION: DATA DELIVERY THROUGH BEACONS
| APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE | PUBLICATION FEE DUE I PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE _I
nonprovisional NO $1s10 $300 30 31810 07/29/2009
| EXAMINER | ART UNIT | CLASS-SUBCLASS l
LE, KARENL 2614 455-456100
]C.F(l:{hzli.n3g6e3()).f correspondence addrcss or indication of "Fee Address" (37 2. For printing on the patent f'ront page, list | Volpe and Koenig, P.C.
(1) the names of up to 3 registered patent attorneys
| Chan%e of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. . (2) the name of a single finn (having as a member a 2
U "Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rcv 03-02 or more reccnt) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the vpatenL If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE |, L. (B) RESIDENCE: (CITY and STATE OR COUNTRY)
I lectronics 503 Limited St. Peter Port, Guernsey

Please check the appropriate assignee category or categories (will not be printed on the patent) : U Individual & Corporation or other private group entity U Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
& 1ssue Fec (A check is enclosed.
& Publication Fee (No small entity discount permitted) ﬁPayment by credit card. Form PTO-2038 is attachcd.
(] Advance Order - # of Copies £3The Director is hereby authorized to charge hs required fee(s), any deficiency, or credit any
P overpayment, to Deposit Account Number éf—ﬁz écg Ecnclose an extra copy of this form).

S. Change in Entity Status (from status indicated above)
Oa Applicant claims SMALL ENTITY status. Scc 37 CFR 1.27. Ob. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

NOTE: The Issuc Fec and Publication Fee (if requircd) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
intcrest as shown by the records of the United Statcs Patent and Trademark Office.

Authorized Signature J&A &M Date —July 282009

Thomas A. Mattioli Registration No. 56,773

Typed or printed name

This collection of information is required by 37 CFR 1.311. The information is re(Luired to obtain or retain a benefit by the public which is to filc (and by thc USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will va?]/ depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commecrce, P.O.
Box 1450, Alexandna, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,

Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number:

09876515

Filing Date:

07-Jun-2001

Title of Invention:

DATA DELIVERY THROUGH BEACONS

First Named Inventor/Applicant Name:

Robert J. Davies

Filer:

Thomas A Mattioli/Yolanda Lopez

Attorney Docket Number:

CA0419

Filed as Large Entity

Utility under 35 USC 111(a) Filing Fees

Description

Fee Code Quantity Amount

Sub-Total in
UsD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Publ. Fee- early, voluntary, or normal

1504 1 300

300

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Utility Appl issue fee

1501 1 1510

1510




Description

Fee Code

Quantity

Amount

Sub-Total in
UsD($)

Extension-of-Time:

Miscellaneous:

Total in USD ($)

1810




Electronic Acknowledgement Receipt

EFS ID: 5779976
Application Number: 09876515
International Application Number:
Confirmation Number: 9201

Title of Invention:

DATA DELIVERY THROUGH BEACONS

First Named Inventor/Applicant Name:

Robert J. Davies

Customer Number:

03624

Filer:

Thomas A Mattioli/Yolanda Lopez

Filer Authorized By:

Thomas A Mattioli

Attorney Docket Number: CA0419
Receipt Date: 28-JUL-2009
Filing Date: 07-JUN-2001
Time Stamp: 10:15:47

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $1810
RAM confirmation Number 7145
Deposit Account 220493

Authorized User

MATTIOLI, THOMAS A

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)

5




File Listing:

Document . . . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)

28535
1 Issue Fee Payment (PTO-85B) 200902?‘%_?@{21‘53?“ 9F no 1

43b0aa9352b0b8202415e1d8a02b2a0ala
9baeSc

Warnings:

Information:

32265
2 Fee Worksheet (PTO-875) fee-info.pdf no 2
f377a4e9ab45fafaf7b170b1275fdaedalfe9
Warnings:
Information:
Total Files Size (in bytes); 60800

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new applicationis being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.




% UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO.gOV

l APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR [ATTORNEY DOCKET NO. CONFIRMATION NO. |
09/876,515 06/07/2001 Robert J. Davies CA0419 9201
7590 07/16/2009 l EXAMINER |
VOLPE AND KOENIG, P.C. " LE, KARENL
UNITED PLAZA, SUITE 1600 o e
30 SOUTH 17TH STREET I A |

PHILADELPHIA, PA 19103

2614

DATE MAILED: 07/16/2009

PRIORITY ACKNOWLEDGMENT

m/ 1. Receipt is acknowledged of priority papers submitted under 35 U.S.C. 119. The papers have been

placed of record in the file.

U 2. Applicant's claim for priority, based on I;‘Jragers filed in parent Application Number

submitted under 35

) 3. The priority papers, submitted
QO acknowledged

.C. 119, is acknowledged.

, after payment of the issue fee are

While the priority claim or certified copy filed will be placed in the file record, neither will be
reviewed and the patent when published will not include the priority claim.

See 37 CFR 1.55(a)(2).

O not acknowledged since the processing fee in 37 CFR 1.17(i) has not been received.

0 4. For utility and plant applications filed on or after November 29, 2000, the priority claim is not
entered because the claim was not presented within the time limit required(ggl 37 CFR 1.555a)(1).

A petition to accept a delayed claim for prioritg' under 35 U.S.C. 119(a) -

filed. See 37 CFR 1.55(c) and MPEP 201.14(a).

%_M; MADon &
571-272-4200 or 1-888-786-0101

Application Assistance Unit
Office of Data Management

Page 1 of 1
PTOL-147 (Rev. 03/08)
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Search Notes

Application/Control No.

Applicant(s)/Patent Under
Reexamination

09876515 DAVIES ET AL.
Examiner Art Unit
KAREN L LE 2614
SEARCHED
Class Subclass Date Examiner
455 456.1, 456.5, 457 4/06/09 KL
SEARCH NOTES
Search Notes Date Examiner
consulted with Tran Quoc 4/06/09 KL
INTERFERENCE SEARCH
Class Subclass Date Examiner
See " 4/06/09 KL
Interference
search"
history here
in.

/Karen L Le/
Examiner, Art Unit 2614

/WALTER F. BRINEY lIl
Acting SPE of Art Unit 2614

U.S. Patent and Trademark Office

Part of Paper No. : 20090706




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO. |
09/876,515 06/07/2001 Robert J. Davies CA0419 9201
3624 7590 07/13/2009 .
VOLPE AND KOENIG, P.C. | PXAMINER |
UNITED PLAZA, SUITE 1600 LE, KARENL
30 SOUTH 17TH STREET
PHILADELPHIA, PA 19103 | ART UNIT | PAPER NUMBER |
2614
| MAIL DATE I DELIVERY MODE |
07/13/2009 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O.Box 1450
Alexandria, Virginia 223 13 -14 50

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
09876515 6/7/2001 DAVIES ET AL. CA0419
EXAMINER
VOLPE AND KOENIG, P.C.
UNITED PLAZA, SUITE 1600 KAREN L. LE
3 0SOUTH 17TH STREET
PHILADELPHIA, PA 19 103 ART UNIT PAPER
2614 20090706
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

A corrected field of search is provided.

IWALTER F. BRINEY 11I/

Acting SPE of Art Unit 2614

PTO-90C (Rev.04-03)

/Karen L Le/

Commissioner for Patents

Examiner, Art Unit 2614
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WwWwW \,\SPIO gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

3624 7590 04/29/2009 | EXAMINER |
VOLPE AND KOENIG, P.C. LE, KAREN L
UNITED PLAZA, SUITE 1600 | ART UNIT PAPER NUMBER |

30 SOUTH 17TH STREET

PHILADELPHIA, PA 19103 201

DATE MAILED: 04/29/2009

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

09/876,515 06/07/2001 Robert J. Davies CA0419 9201
TITLE OF INVENTION: DATA DELIVERY THROUGH BEACONS

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional NO $1510 $300 $0 $1810 07/29/2009

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (f required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
ﬁaperSA Each additional paper, such as an assignment or formal drawing, must

ave its own certificate of mailing or transmission.

3624 7590 04/29/2009
Certificate of Mailing or Transmission
VOLPE AND KOENIG, P.C. I hereby cer{ify that lhishFee(fsf) Transmittal isf being delposited with the Unlited
States Postal Service with sufficient postage for first class mail in an envelope
UNITED PLAZA, SUITE 1600 addressed to the Mail Slog ISSUE FEE address above, or bein, facsimﬂe
30 SOUTH 17TH STREET transmitted to the USPTO (571) 273-288S, on the date indicated below.

PHILADELPHIA, PA 19103

(Depositor's name)

(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
09/876,515 06/07/2001 Robert J. Davies CA0419 9201
TITLE OF INVENTION: DATA DELIVERY THROUGH BEACONS
| APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional NO $1510 $300 $0 $1810 07/29/2009
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
LE, KAREN L 2614 455-456100
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363). . 1
(1) the names of up to 3 registered patent attorneys
[ Change of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached. . ! . 2
(2) the name of a single firm (having as a member a
[ "Fee Address" indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : J Individual Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
[ Issue Fee [ A check s enclosed.
[ Publication Fee (No small entity discount permitted) d Payment by credit card. Form PTO-2038 is attached.
[ Advance Order - # of Copies [ The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any
P q
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
a Applicant claims SMALL ENTITY status. See 37 CFR 1.27. db. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submutting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USplO gov

| APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
09/876,515 06/07/2001 Robert J. Davies CA0419 9201
3624 7590 04/29/2009 | EXAMINER |
VOLPE AND KOENIG, P.C. LE, KAREN L
UNITED PLLAZA, SUITE 1600 | ART UNIT PAPER NUMBER |

30 SOUTH 17TH STREET

PHILADELPHIA, PA 19103 -

DATE MAILED: 04/29/2009

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 1600 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 1600 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or
(571)-272-4200.

Page 3 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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Application No. Applicant(s)

. . 09/876,515 DAVIES ET AL.
KAREN L. LE 2614

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. [X] This communication is responsive to telephone interview on 4/06/2009.

2. [X] The allowed claim(s) is/are 1,2,4-9.11.12 and 14.

3. [] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)[J Al b)[OJSome* c)[]None of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No. ______
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received: ______
Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements

noted below. Failure to timely comply will resultin ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. [C] A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(@) O including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached
1) [ hereto or 2) [J to Paper No./Mail Date _____.
(b) O including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date _____.

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. (] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [ Notice of References Cited (PTO-892) 5. [] Notice of Informal Patent Application
2. [] Notice of Draftperson's Patent Drawing Review (PTO-948) 6. X Interview Summary (PTO-413),
Paper No./Mail Date 4/06/09 .

3. [ Information Disclosure Statements (PTO/SB/08), 7. [X] Examiner's Amendment/Comment

Paper No./Mail Date
4. [ Examiner's Comment Regarding Requirement for Deposit 8. [ Examiner's Statement of Reasons for Allowance

of Biological Material

9. [] Other )

/Quoc D Tran/
Primary Examiner, Art Unit 2614

U.S. Patent and Trademark Office
PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20090409
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Application No. Applicant(s)
. 09/876,515 DAVIES ET AL.
Interview Summary ] ]
Examiner Art Unit
KAREN L. LE 2614

All participants (applicant, applicant’s representative, PTO personnel):

(1) KAREN L. LE. 3) .

(2) Thomas A. Mattioli . (4) .

Date of Interview: 4/06/09.

Type: a)l{ Telephonic b)[] Video Conference
c)[] Personal [copy given to: 1)[] applicant  2)[_] applicant's representative]

Exhibit shown or demonstration conducted: d)[] Yes e) No.
If Yes, brief description:

Claim(s) discussed: 1-14.

Identification of prior art discussed:
Agreement with respect to the claims f)I<] was reached. g)[[] was not reached. h)[] N/A.
Substance of Interview including description of the general nature of what was agreed to if an agreement was

reached, or any other comments: Mr. Thomas A. Mattioli agreed to add dependent claims 3 and 13 to independent
claims 1 and 11 respectively and cancel claim 10..

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims
allowable is available, a summary thereof must be attached.)

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview
requirements on reverse side or on attached sheet.

/Karen L Le/
Examiner, Art Unit 2614

U.S. Patent and Trademark Office
PTOL-413 (Rev. 04-03) Interview Summary Paper No. 20090409
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Application/Control Number: 09/876,515 Page 2
Art Unit: 2614

EXAMINER’S AMENDMENT

1. An examiner’s amendment to the record appears below. Should the changes
and/or additions be unacceptable to applicant, an amendment may be filed as provided
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be
submitted no later than the payment of the issue fee.

Authorization for this examiner’'s amendment was given in a telephone interview
with Thomas A. Mattioli on 4/06/09.

The application has been amended as follows:

1. (Currently Amended) A communications system comprising at least one
beacon device capable of wireless message transmission and at least one portable
device capable of receiving such a message transmission, wherein the beacon is
arranged to broadcast a series of inquiry messages each in the form of a plurality of
predetermined data fields arranged according to a first communications protocol,
wherein the beacon is further arranged to add to each inquiry message prior to
transmission an additional data field, and wherein the beacon is further arranged to

include an indication in one of said predetermined data fields, said indication denoting

the presence of said additional data field, and wherein the at least one portable device
is arranged to receive the transmitted inquiry messages and read data from said
additional data field, the additional data field including location information.

2. (Original) A system as claimed in claim 1, wherein the beacon is arranged
to add said additional data field at the end of a respective inquiry message.

3. Canceled.
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Application/Control Number: 09/876,515 Page 3
Art Unit: 2614

4. (Original) A system as claimed in claim 1, wherein said first

communications protocol comprises Bluetooth messaging.

5. (Original) A system as claimed in claim 4, wherein a special Dedicated
Inquiry Access Code (DIAC) is used to indicate the presence of location information in
the additional data field.

6. (Original) A system as claimed in claim 1, wherein the presence of
location information in the additional data field is indicated with header information
appearing in the additional data field.

7. (Original) A system in accordance with claim 1, wherein wireless
messaging system employs frequency hopping, and further wherein location data is
sent on each frequency used for inquiry message broadcasts.

8. (Original) A mobile communication device for use in the system of claim 1,
the device comprising a receiver capable of receiving a short-range wireless inquiry
message including a plurality of data fields according to a first communications protocol,
means for determining when an additional data field including location information has
been added to said plurality of data fields, and means for reading the location
information data from such an additional data field.

9. (Original) A device as claimed in claim 8, wherein the receiver is
configured to receive messages according to Bluetooth protocols.

10. Canceled.
11.  (Currently Amended) A method for enabling the user of a portable
communications device to receive broadcast messages wherein at least one beacon

device broadcasts a series of inquiry messages each in the form of a plurality of

17



Application/Control Number: 09/876,515 Page 4
Art Unit: 2614

predetermined data fields arranged according to a first communications protocol,
wherein the beacon adds to each inquiry message prior to transmission an additional
data field carrying broadcast message data including location information, and wherein

the beacon includes an indication in one of said predetermined data fields, said
indication denoting the presence of said additional data field, and wherein the portable

device receives the transmitted inquiry messages including the location information and

reads the broadcast data from said additional data field.

12.  (Original) A method as claimed in claim 11, wherein the beacon adds said
additional data field at the end of a respective inquiry message.

13. Canceled.

14.  (Original) A method as claimed in claim 11, wherein said first
communications protocol comprises Bluetooth messaging.

2. Any inquiry concerning this communication or earlier communications from the
examiner should be directed to KAREN L. LE whose telephone number is (671)272-
7487. The examiner can normally be reached on Mon and Thurs: 8:30-5:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Curtis A. Kuntz can be reached on 571-272-7499. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.
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Application/Control Number: 09/876,515 Page 5
Art Unit: 2614

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Karen L Le/
Examiner, Art Unit 2614

/Quoc D Tran/
Primary Examiner, Art Unit 2614
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Reexamination
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Examiner Art Unit
KAREN L LE 2614
v Rejected - Cancelled Non-Elected A Appeal
= Allowed + Restricted Interference (0] Objected
O claims renumbered in the same order as presented by applicant O cpa O T.D. O R.1.47
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Final Original | 04/09/2009
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PTO/SB/06 (07-06)

Approved for use through 1/31/2007. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD | Application or Docket Number [ Fiing Date

Substitute for Form PTO-875 09/876,515 06/07/2001 | [ 7o be Mmailed
APPLICATION AS FILED - PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY |:| OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($) RATE ($) FEE ($)

L Basic Fee N/A N/A N/A N/A

(37 CFR 1.16(a). (b). or (c))
[J SEARcH FEE N/A N/A N/A N/A

(37 CFR 1.16(K), (). or (m)
[0 examIiNATION FEE

(37 CFR 1.46(0), (p) or (q)) N/A N/A N/A N/A
2—3C7)1(—3AFLRC1:L1A6I(|:;1)S minus20= [ * X$ = OR fxs =
INDEPENDENT CLAIMS , N _ _
(37 CFR 1.16(h)) minus 3 = x$ = x$ =

If the specification and drawings exceed 100

O sheets of paper, the application size fee due
ASF;PC':-F'E’/ﬂgN SIZE FEE is $250 ($125 for small entity) for each

( 16D additional 50 sheets or fraction thereof. See

35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).

[—
[ MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()))
[—

* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL TOTAL

APPLICATION AS AMENDED — PART II

OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
— [ 04/14/12009 | \rrer PREVIOUSLY EXTRA RATE 8) | Fee (5) RATE (3) FEE (3)
E AMENDMENT PAID FOR
s ;I'?Gt(la): (37 CFR « 11 Minus | =~ 20 =0 X $ = OR | x s$52= 0
=L
Z o e -2 Minus | 3 =0 xs = oR | x s220= 0
<§( ] Application Size Fee (37 CFR 1.16(s))
[—
D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL TOTAL
ADD'L OR ADDL 0
FEE FEE
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY EXTRA RATE 8) | Fee (5) RATE (3) FEE (3)
— AMENDMENT PAID FOR
Z Total (37 cFrR . . - _ _ _
w fen Minus = Xs = OR f xs =
2 e, |- Minus | - - xs = orR [xs -
Z | [ Application Size Fee (37 CFR 1.16(s))
=
<€ D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL TOTAL
ADD'L OR ADDL
FEE FEE

* If the entry in column 1 is less than the entry in column 2, write “0” in column 3. Legal Instrument Examiner:
** |If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”. /DAVINA G. BUTLER/

*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.

The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO Box 1450
Alexandria, Virginia 22313-1450

WWW.USpto.gov

APPLICATION NUMBER I FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
09/876,515 06/07/2001 Robert J. Davies GB 000109
CONFIRMATION NO. 9201
24737 POWER OF ATTORNEY NOTICE
PHILIPS INTELLECTUAL PROPERTY & STANDARDS
P.0. BOX 3001 R L AW R
BRIARCLIFF MANOR, NY 10510 000000035351212

Date Mailed: 04/06/2009

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/31/2009.

» The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/sleutchit/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPto gov
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
09/876,515 06/07/2001 Robert J. Davies CA0419
CONFIRMATION NO. 9201
3624

POA ACCEPTANCE LETTER
VOLPE AND KOENIG, P.C.

UNITED PLAZA., SUITE 1600 IR LMD RN
30 SOUTH 17TH STREET 0 31245

000000353
PHILADELPHIA, PA 19103

Date Mailed: 04/06/2009

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/31/2009.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/sleutchit/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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PTO/SB/B1 (01-08)

Approved for use through 11/30/2G11. OMB 9651-0035

U.S. Patent and Trademark Office; U,S. DEPARTMENT OF COMMERCE

Undar the Paperwork Recuction Act of 1895, no persons are required to respend to a collection of informatian unless it displays a valid OM3 control number.

4 POWER OF ATTORNEY Application Number 08/876515 N
OR Flling Date 97-Jun-01
REVOCATION OF POWER OF ATTORNEY |-FIrst Named Inventor Robert J. Davies
Title Data delivery through beacons
WITH A NEW Pom%n OF ATTORNEY o —
Examiner Name LE, KAREN L
(CHANGE OF CORRESPONDENCE ADDRESS -ttt i -

| hereby revoke all previous powers of attorney given in the above-ldentified application.

A Power of Attorney is submitted herewith.

OR
1 hereby appoint Practilioner(s) assoclated wiih the following Customer 3624
Number as my/our attorney{s} or agent(s) to prosecute the application
identified above, and to wansaci all business in the United States Patent
and Trademark Office connected therewith:
OR
D 1 hereby appolint Practitioner(s} named below as my/our attorney({s) or agent(s) to prosscuts the applicatian identified above, and
1o transact all business in the United States Patent and Trademark Office connected therewith:

Practitioner{s) Name Registration Number

Please recognize or change the correspondence address for the above-identified application to:
The address associated with the above-mentioned Cuslomer Number.
OR
D The address associated with Customer Number:
OR

Firm or
individual Name

Address

City | State | i Zin ]
Country
Telaphone | Emall |
| am the:

D Applicant/inventor.
OR
Assignee of record of the entire Interest. See 37 CFR 3.71. )
Statement under 37 CFR 3.73(b) (Form PTO/S8/96) submitted herewith or filed on

Yy \ SIGNATURE of Applicant or Assignee of Record

Signature LRALLA [ Date - < ( Z (2=
Name Patil McDohald [ Telephona [ -t V€ T EGU-
Title and Company Director, IPG Electronics 503 Limited

NOTE; Signatures of all the inventors or assignees of record of the entirs interest ar their representative(s) are required. Submit multiple forms if more than ane
1 signature is required, sse below".

*Total of 1 forms are submitted,

This callection of information is required by 37 CFR 1.31, 1.32 and 1.33. The Information is required to oblain or reain a benefit by the public which is to file (and by the
USPTO to pracess) an application. Confidentiallty is govarmed by 35 U.S.C. 122 snd 37 CFR 1,11 and 1.14. This collection is estimated to take 3 minutes to complets,
Including gathering, preparing, and submiting ihe completed application form fo the USPTO. Time will vary dapanding upon the Individual case. Any comments on
the amount of time you require 15 complete this form and/ar suggestions for reducing this burden, should be sent to the Chlef Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandrla, YA 22313-1450. DO NOT SENO FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

K you need assistance in completing the form, call 1-800-PT0-919¢ and select oplion 2.
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PTC/SB/9& (01-09}

Appreved for use through 02/28/2809. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are requirad 1o respond to a collection of informallon unless It displays a valid OMB control numbser.

STATEMENT UNDER 37 CFR 3.73(b)
Applicant/Patent Owner: |PG ELECTRONICS 503 LIMITED

Application No./Patent No.: 09/876515 FiledAissue Date: 06/07/2001
Titled: i
Data delivery through beacons
IPG ELECTRONICS 503 LIMITED .a Corporation
(Name of Assignese) ({Type of Assignes, e.g., corporation, parinership, university, govemment agency, alc.

states that it is:

1. the assignee of the entire right, title, and interest in;

2. [] anassignee of less than the entire right, title, and interest in
{The extent {(by percentage) of its ownership interest is %]); or

3. |:| the assignee of an undivided interesi in the entirety of (a complete assignment from one of the joint inventors was made}
the patent applicasion/patent Identified above, by virtue of either:
A D An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in

the United States Patent and Trademark Office at Reel , Frame , or for which a
copy therefore is attached.

OR
B. A chain of title from the inventor{s), of the patent application/patent identified above, to the current assignee as follows:
1. From: DAVIES, ROBERT J. To: KONINKLIJKE PHILIPS ELECTRONIC N.V.

The document was recorded in the United States Patent and Trademark Office at

Reel 011893 Frame 0868 . or for which a copy thereof is attached.

s

2. From: DAVIES, ROBERT J. and DOOLEY, SAUL R.  To: KONINKLIJKE PHILIPS ELECTRONICS N.V.

The document was recorded in the United States Patent and Trademark Offica at
Ree| 012276 , Frame 0997

, or for which a copy thereof is attached.

3. From: KONINKLIJKE PHILIPS ELECTRONICS N.V.  T10: IPG ELECTRONICS 503 LIMITED

The document was recorded in the United Siates Patent and Trademark Office at

Reel 022203 . Frame 0791 or for which a copy thereof is attached.

]:] Additional documents in the chain of title are listed on a supplemental sheet(s).
[] Asrequired by 37 CFR 3.73(b)1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)} must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08)

The undersigan (§ose i'tle is supplied below) is authorized to act on behalf of the assignee.

_ 22 (2
Signature . Date
Paul McDonald ) Director
Printed or Typed Name Title

This collection of Information &s required by 37 CFR 3.73(b), The infermaticn is required to obtain or retain a benefit by 1hs public which is 1o file (and by the USPTO to
pracess) an application. Confidentallly is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection i3 estimated to take 12 minutes ko compiste, Including
gathering, preparing, and submitting the completed application ferm to the USPTO. Time will vary depending upan the Individual casa. Any comments on the amaunt of time
you requine 1o complete this form and/ar suggastions for redusing this busden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commarce, P.O. Box 1450, Alexandria, VA 22313-1450, DO NOT SEND FEES OR COMPLETED FORMS TO THiS ADDRESS. SEND TO: Commissloner
for Patents, P.O. Box 1430, Alexandria, VA 22313-1450,

#f yeu need assistance in completing the form, cafl 1-800-FPT0-9199 and sefact option 2.
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similarto a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new applicationis being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Ex parte ROBERT J. DAVIES and SAUL R. DOOLEY

Appeal 2008-3403
Application 09/876,515
Technology Center 2600

Decided: November 10, 2008

Before JAMESON LEE, RICHARD TORCZON and SALLY C. MEDLEY,
Administrative Patent Judges.

MEDLEY, Administrative Patent Judge.

DECISION ON APPEAL

A. Statement of the Case

Koninklijke Philips Electronics N.V. (“Philips™), the real party in
interest, seeks review under 35 U.S.C. § 134(a) of a Final Rejection of
claims 1-14. We have jurisdiction under 35 U.S.C. § 6(b). We affirm-in-
part.
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Philips’ invention is related to a communication system that includes a
beacon device and a portable device, such as a wireless telephone. The
beacon device broadcasts a series of inquiry messages each in the form of a
plurality of data fields according to a first communications protocol. The
beacon device adds location information in an additional data field to each
inquiry message before transmission. The portable device receives the
transmitted inquiry messages that include the location information. Spec.
Abs., 3.

Representative claim 1, reproduced from the Claim Appendix of the
Appeal Brief, reads as follows:

A communications system comprising at least one beacon
device capable of wireless message transmission and at least
one portable device capable of receiving such a message
transmission, wherein the beacon is arranged to broadcast a
series of inquiry messages each in the form of a plurality of
predetermined data fields arranged according to a first
communications protocol, wherein the beacon is further
arranged to add to each inquiry message prior to transmission
an additional data field, and wherein the at least one portable
device is arranged to receive the transmitted inquiry messages
and read data from said additional data field, the additional data
field including location information.

Claims App., App. Br. 12.

The Examiner relies on the following prior art in rejecting the claims on

appeal:
Whiteside 5,835,861 Nov. 10, 1998
King et al. (“King”) 6,169,498 Jan. 2, 2001

The Examiner rejected claims 1-14 under 35 U.S.C. § 103(a) as

unpatentable over Whiteside and King.
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B. Findings of Fact (“FF”)

1. "Inquiry" is defined as a seeking for truth, information, or knowledge.
THE RANDOM HOUSE COLLEGE DICTIONARY (Rev. Ed. 1975).

2.  Whiteside describes a billboard 20 with an infrared transceiver 22 that
continuously broadcasts a vendor’s telephone number for receipt by a
wireless telephone 10. Col. 2, 11. 9-16.

3. The broadcast carries the vendor’s telephone number in data
message 16. Col. 2, 11. 16-18

4. We take official notice that when placing a telephone call within the
United States, a user enters the area code first as a first data field and
enters the remainder of the number in one or more additional data fields.

5. We take official notice that the first data field of a U.S. telephone
number is often distinguished from the additional data fields by use of
parenthesis, a space or a hyphen.

6. We take official notice that when placing an international call, a user
enters the country code in a first data field and enters the remainder of
the number in one or more additional data fields.

7.  We take official notice that area codes and country codes indicate a
specific geographical location or region.

8.  Whiteside describes that message 16 (broadcast from billboard 20) can
also be used to convey other data such as a bank interest rate or current
product cost. Col. 2, 11. 35-36.

9. Message 15 (transmitted from wireless telephone 10) can also be
enhanced to make a more specific request for one of the items of

information that can be supplied by the billboard. Col. 2, 1I. 36-39.
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10. Billboard 20 and wireless telephone 10 communicate via modulated
infrared (IR) signals. Col. 1, 11. 36-40, 48-49.

11. The wireless telephone includes an IR receiver 14. Col. 1, 11. 59-64.

12. Billboard 20 and wireless telephone 10 can alternatively communicate
via radio frequency links. Col. 2, 1. 65-col. 3, 1. 1.

13. When using radio frequency links, the IR transmitter 13 and IR receiver
14 are replaced in the wireless telephone by its existing RF circuitry and
antenna. Col. 3, 11. 1-14.

14. Phillips does not challenge the Examiner’s finding that Bluetooth is old
and well known wireless technology that enables devices such as
portable computers, cell phones, and portable handheld devices to
connect to each other and the Internet. Final Rejection 3-4; Ans. 4; Br.
g, 10.

C. Principles of Law

“In the patentability context, claims are to be given their broadest
reasonable interpretations™ In re Van Geuns, 988 F.2d 1181, 1184 (Fed. Cir.

1993) (citations omitted). “Absent claim language carrying a narrow

meaning, the PTO should only limit the claim based on the specification or

prosecution history when those sources expressly disclaim the broader

definition.” In re Bigio, 381 F.3d 1320, 1325 (Fed. Cir. 2004).

“A person of ordinary skill is also a person of ordinary creativity, not an

automaton.” KSR Int'l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1742 (2007).

A reference may be said to teach away when a person of
ordinary skill, upon reading the reference, would be
discouraged from following the path set out in the reference, or
would be led in a direction divergent from the path that was
taken by the applicant. The degree of teaching away will of
course depend on the particular facts; in general, a reference

42



Appeal 2008-3403
Application 09/876,515

will teach away if it suggests that the line of development
flowing from the reference's disclosure is unlikely to be
productive of the result sought by the applicant.

In re Gurley, 27 F.3d 551, 553 (Fed. Cir. 1994).

“Section 103 forbids issuance of a patent when ‘the differences between
the subject matter sought to be patented and the prior art are such that the
subject matter as a whole would have been obvious at the time the invention
was made to a person having ordinary skill in the art to which said subject
matter pertains.”” KSR Int'l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1734
(2007).

In KSR, the Supreme Court explained that despite the enactment of
Section 103 and the Graham analysis there still remains “the need for
caution in granting a patent based on the combination of elements found in
the prior art.” Id. at 1739. Based on its precedent, the Court reaffirmed the
principle that “[t]he combination of familiar elements according to known
methods is likely to be obvious when it does no more than yield predictable

results.” Id.

The Court's opinion in United States v. Adams, 383 U.S. 39, 40 (1966) is
illustrative of the application of this principle in the case where the claimed
invention is a prior art structure altered by substituting one element in the
structure for another known element. Id. at 1739-40. “The Court [in
Adams] recognized that when a patent claims a structure already known in
the prior art that is altered by the mere substitution of one element for
another known in the field, the combination must do more than yield a
predictable result.” Id. at 1740 (citation omitted) (The Court ultimately
found unexpected results resulting from prior art warnings to be dispositive

of nonobviousness).
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D. Analysis
Claims 1.8, 10and 11

Representative claim 1 recites “the beacon is arranged to broadcast a
series of inquiry messages . . .”. Br. 12. Consistent with the dictionary
definition of the term inquiry (FF' 1), we broadly construe an “inquiry
message” as a message seeking information or knowledge. Philips does not
direct us to an express disclaimer of a broader definition for an inquiry
message.

Philips argues that Whiteside does not describe a beacon arranged to
broadcast a series of inquiry messages. Br. 5. Philips argues that instead
Whiteside describes continuously broadcasting a vendor’s telephone number
or sending a message from a billboard in response to a message sent from a
wireless telephone. Br. 5.

Whiteside describes a billboard 20 with an infrared transceiver 22 that
continuously broadcasts a vendor’s telephone number. FF 2. The broadcast
carries the vendor’s telephone number in data message 16. FF 3. The data
message 16 that includes the vendor’s telephone number is an inquiry
message because the message is implicitly seeking information (e.g., a
response) from any potential message recipients to call the phone number
provided. Whiteside’s vendor telephone number is continuously
broadcasted. FF 2. Thus, the continuous broadcast of the vendor’s
telephone number is a series of inquiry messages. For these reasons, we find
that Whiteside describes a beacon that broadcasts a series of inquiry

messages.

' FF denotes Finding of Fact.
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Claim 1 also recites “a series of inquiry messages each in the form of a
plurality of predetermined data fields arranged according to a first
communications protocol . . .”. Br. 12.

Philips argues that Whiteside does not describe the inquiry messages
being in the form of a plurality of predetermined data fields arranged
according to a predetermined protocol. Br. 5. Philips also argues that
Whiteside does not teach or suggest what types of structures and/or
protocols are used to transmit information. Br. 5

As explained before, Whiteside describes continuously broadcasting a
vendor’s telephone number. FF 2. It is well known that telephone numbers
are divided into predetermined data fields. For example, when placing a
telephone call within the United States, a user enters the area code first as a
first data field and enters the remainder of the number in one or more
additional data fields. FF 4. In this case, the first data field is often
distinguished from the additional data fields by use of parenthesis, a space or
a hyphen. FF 5. Likewise, for placing an international call, the user enters
the country code in a first data field and enters the remainder of the number
in one or more additional data fields. FF 6. It would have been obvious to
one of ordinary skill that each instance of Whiteside’s broadcasted telephone
number (i.e., each inquiry message) is in the form of a plurality of
predetermined data fields arranged according to a first communications
protocol, e.g., country code or area code in a first data field followed by the
remainder of the telephone number in one or more additional data fields.

Claim 1 further recites that “the beacon is further arranged to add to each
inquiry message prior to transmission an additional data field . . . the

additional data field including location information . . . .” Br. 12.
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Philips argues that Whiteside is silent about adding an additional data
field prior to transmission. Br. 6. Philips also argues that Whiteside and
King do not teach that the additional data field is location information.

Br. 6.

Whiteside describes continuously broadcasting a vendor’s telephone
number. FF 2. It is well known that telephone numbers are divided into
predetermined data fields which include a data field for an area code or
country code. FFs 4-6. The particular area code and/or country code of the
telephone number indicates a specific geographical location or region. FF 7.
Thus, Whiteside’s continuously broadcasted vendor telephone number also
includes location information in the area code and/or country code.

Alternatively, Whiteside further describes that message 16 can also be
used to convey other data such as a bank interest rate or current product cost.
FF 8. Whiteside describes sending a vendor’s telephone number and also
sending bank interest rates or product cost to a message recipient, which
suggests that the message recipient may find further vendor information
useful such as the vendor’s address. Since each message 16 already includes
the vendor’s telephone number, it would have been obvious to one with
ordinary skill to add the vendor’s location information, e.g., vendor’s
address, to the message since this information may be useful to the message
recipient. It would have also been obvious to one of ordinary skill to add an
additional data field containing the vendor’s location information to the
inquiry message prior to transmission for the purpose of keeping the
vendor’s telephone number and location information in the same message.
Adding an additional data field with the vendor location to the inquiry

message containing the vendor telephone number ensures that message
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recipients understand that the telephone number and location information
correspond to the same vendor. Using an additional data field for the
vendor’s location information requires no more than ordinary skill in the art
since the prior art already shows using a plurality of data fields for the
telephone number.

For all these reasons we find that Philips has not sustained its burden of
showing that the Examiner erred in rejecting claims 1, 8, 10 and 11 as
unpatentable over Whiteside and King.

Claims 2 and 12

Claims 2 and 12 are dependent on claim 1 and 11 respectively. Br. 12,
14. Representative claim 2 recites “the beacon is arranged to add said
additional data field at the end of a respective inquiry message.” Br. 12.

Philips argues that Whiteside does not describe the aforementioned claim
limitations. Br. 7.

Whiteside does not explicitly describe that an additional data field can be
added at the end of the inquiry message. However, one with ordinary skill
in the art would have recognized that the additional data field (i.e., vendor’s
location) could be added at the end of the message (i.e., vendor’s telephone
number) or could be added to the message at any other desirable position in
the message, such as the beginning. “A person of ordinary skill is also a
person of ordinary creativity, not an automaton.” KSR Int'l Co. v. Teleflex
Inc., 127 S.Ct. 1727, 1742 (2007).

For this reason we find that Philips has not sustained its burden of
showing that the Examiner erred in rejecting claims 2 and 12 as unpatentable

over Whiteside and King.
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Claims 3 and 13

Claims 3 and 13 are dependent on claim 1 and 11 respectively. Br. 12,
14. Representative claim 3 recites “the beacon is arranged to include an
indication in one of said predetermined data fields, said indication denoting
the presence of said additional data field.” Br. 12.

The Examiner and Philips disagree as to whether Whiteside describes the
aforementioned claim limitations. Final Rejection 3; Ans. 4, citing
Whiteside col. 2, 11. 35-39; Br. 7. Philips also argues that the citation to
Whiteside provided by the Examiner is irrelevant. Br. 7.

The Whiteside citation provided by the Examiner describes that
message 16 can also be used to convey other data such as a bank interest rate
or current product cost and message 15 can also be enhanced to make a more
specific request for one of the items of information that can be supplied by
the billboard. FFs 8-9. The Examiner does not direct us to, and we can not
find, where Whiteside or King describe including an indicator in one of the
predetermined data fields that denotes the presence of the additional data
field. Moreover, we do not find that one with ordinary skill would know to
include an indicator in Whiteside’s broadcasted inquiry message (i.e.,
vendor’s telephone number) that denotes the presence of the additional data
field (i.e., vendor’s location).

For all these reasons, we find that the Examiner erred in rejecting claims
3 and 13 as unpatentable over Whiteside and King.

Claims 4. 9 and 14

Representative claim 9 is dependent on claim 8 and further recites
“wherein the receiver is configured to receive messages according to

Bluetooth protocols.” Br. 13.
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The Examiner finds that Bluetooth is old and well known wireless
technology that enables devices such as portable computers, cell phones, and
portable handheld devices to connect to each other and the Internet and
Phillips does not contest this finding. FF 14.

Philips argues that Whiteside teaches away from a Bluetooth protocol
because Whiteside teaches communications via an infrared signal instead of
Bluetooth communication via short range radio frequency signals. Br. §, 10.

Philips arguments are unpersuasive. Philips does not explain why a
person of ordinary skill, upon reading the Whiteside reference, would be
discouraged from following the path set out in the reference, or led in a
direction divergent from the path that was taken by the inventors. Philips
also does not dispute the Examiner’s findings with respect to Bluetooth
messaging being old and well known in the art. Moreover, contrary to
Phillips’ argument, Whiteside describes alternatively using radio frequency
(RF) signals and RF receivers for communications. FFs 10-13. It would
have been obvious to one with ordinary skill in the art at the time the
invention was made to substitute a Bluetooth protocol and Bluetooth
receiver for Whiteside’s RF signals and RF receiver. The Supreme Court
reaffirmed the principle that “when a [application] claims a structure already
known in the prior art that is altered by the mere substitution of one element
for another known in the field, the combination must do more than yield a
predictable result.” KSR Int'l Co. v. Teleflex Inc., 127 S.Ct. 1727, 1734
(2007). Philips does not present evidence that substituting Bluetooth
protocol and associated Bluetooth receiver for Whiteside’s RF
communication signals and associated RF receiver yields an unpredictable

result.

11
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For all these reasons we find that Philips has not sustained its burden of
showing that the Examiner erred in rejecting claims 4 and 14 as unpatentable
over Whiteside and King.

Claims 5 and 7

Claims 5 and 7 are dependent on claims 4 and 1, respectively. Claim 5
recites “a special Dedicated Inquiry Access Code (DIAC) is used to indicate
the presence of location information in the additional data field.” Br. 12.
Claim 7 recites the “wireless messaging system employs frequency hopping,
and . . . location data is sent on each frequency used for inquiry message
broadcasts.” Br. 13.

Philips argues that Whiteside does not describe the aforementioned
limitations of claims 5 and 7. Br. 8-9. Philips also argues that the Whiteside
citation provided by the Examiner to support the rejection is irrelevant.

Br. 8-9.

We are not persuaded by Philips arguments. Contrary to Philips
arguments, the Examiner does not provide a citation to Whiteside to support
the rejection. In fact, the Examiner acknowledges that Whiteside does not
describe a Dedicated Inquiry Access Code (DIAC) and frequency hopping.
Final Rejection 4, Ans. 4. In addition, Philips does not dispute the
Examiner’s findings that (1) DIAC is old and well known according to the
Bluetooth specification; (2) a unit adapted to communicate according to the
Bluetooth specification receives an inquiry message including a general
inquiry access code (GIAC) or an appropriate DIAC and may respond by
sending an inquiry response message; and (3) the inquiry response message
is a frequency hop synchronization message. Final Rejection 4, Ans. 4.

Philips also does not dispute the Examiner’s determination that it would

12
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have been obvious to one with ordinary skill in the art at the time the
invention was made to include the DIAC to indicate the presence of location
information in the additional data field. Final Rejection 4, Ans. 4.

For all these reasons we find that Philips has not sustained its burden of
showing that the Examiner erred in rejecting claims 5 and 7 as unpatentable
over Whiteside and King.

Claim 6

Claim 6 is dependent on claim 1 and recites “wherein the presence of
location information in the additional data field is indicated with header
information appearing in the additional data field.”

Philips argues that Whiteside and King do not teach or suggest the
disputed claim limitations. Br. 9-10. Philips also argues that the Examiner’s
citation to King is irrelevant. Br. 9-10.

As explained before, Whiteside describes that message 16 can also
convey bank interest rate or current product cost (FF 8) which suggests that
the message recipient may find additional vendor information useful such as
the vendor’s address. Since each message 16 already includes the vendor’s
telephone number, it would have been obvious to one with ordinary skill to
add the vendor’s location information, e.g. vendor’s address, to the message
since this information may be useful to the message recipient. It would
further would have been obvious to one of ordinary skill to include header
information, e.g., “Location”, “Interest Rate”, “Product Cost”, in the
additional data field to ensure that the message recipient will understand the

context of the data contained in the additional data field.
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For all these reasons, we find that Philips has not sustained its burden of
showing that the Examiner erred in rejecting claim 6 as unpatentable over
Whiteside and King.

E. Decision
Upon consideration of the appeal, and for the reasons given herein:

the decision of the Examiner rejecting claims 1-2, 4-12 and 14 under
35 U.S.C. § 103(a) as unpatentable over Whiteside and King is affirmed; and

the decision of the Examiner rejecting claims 3 and 13 under 35 U.S.C.

§ 103(a) as unpatentable over Whiteside and King is reversed.
No time period for taking any subsequent action in connection with this

appeal may be extended under 37 C.F.R. § 1.136(a).

AFFIRMED IN-PART

rvb

PHILIPS INTELLECTUAL PROPERTY & STANDARDS
P.O. BOX 3001
BRIARCLIFF MANOR NY 10510
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Application 09/876,515 was received from the Technology Center at the Board on April 02,
2008 and has been assigned Appeal No: 2008-3403.

A review of the file indicates that the following documents have been filed by appellant:

Appeal Brief filed on: January 16, 2007
Reply Brief filed on: NONE
Request for Hearing filed on: NONE

In all future communications regarding this appeal, please include both the application number
and the appeal number.

The mailing address for the Board is:

BOARD OF PATENT APPEALS AND INTERFERENCES
UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. BOX 1450
ALEXANDRIA, VIRGINIA 22313-1450

The facsimile number of the Board is 571-273-0052. Because of the heightened security in the
Washington D.C. area, facsimile communications are recommended. Telephone inquiries can be
made by calling 571-272-9797 and should be directed to a Program and Resource

Administrator.

By order of the Board of Patent Appeals and Interferences

54



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
: P.0. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. I FILING DATE l FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO.
09/876,515 06/07/2001 Robert J. Davies GB 000109 9201
24737 7590 122112007 | EXAMINER
PHILIPS INTELLECTUAL PROPERTY & STANDARDS
P.0. BOX 3001 LE, KAREN L

BRIARCLIFF MANOR, NY 10510

I ART UNIT I PAPER NUMBER
2614
l MAIL DATE ] DELIVERY MODE
12/27/2007 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
55



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O.Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE - FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
09876515 6/7/01 DAVIES ET AL. GB 000109
EXAMINER
PHILIPS INTELLECTUAL PROPERTY & STANDARDS K LL
P.0. BOX 3001 aren L. Le
BRIARCLIFF MANOR, NY 10510
ART UNIT PAPER
2614 20071217
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

Examiner has considered the IDS filed on June 7, 2001

Attachment PTO-1449.

PTO-90C (Rev.04-03)

SUPERVIS

56

Commissioner for Patents

ﬂﬂ )7240[4;

P

AHMAD F. MATAR
ORY PATENT EXA

TECHNOLOGY C

EXAMINER




. 15y *
%"_ c‘\(‘\a/'

1\
Form PTO-1449 '\ME%EPARMNT OF | Atty. Docket No. | serial No.
COMMERCE

REV. 7- PATENT AND TRADEMARK OFFICE
( 80) 09/876,515

GB 000109

Applicant

ROBERT J. DAVIES ET AL.

RECE)

-

ED
2
r2600

I
"W G 4
| INFORMATION DISCLOSURE CITATION Filing Date sroup T o
| 2683 ec ,
{ (Use several sheets if necessary) .5/7/01 (Qg/ L‘/ hno’og)'Ce
U.S. PATENT DOCUMENTS
Ex. Document Date . Name Class Sub- Filing Date
Int Number class If Approp.
AA
AB
AC
AD
AE
AF
FOREIGN PATENT DOCUMENTS
Docunment Date Country Class Sub- Trans.
Number class
Yes | No
K 'IAG OT7 TS5 1279 [3]A]2]8/1/97 EUROPE HO4Q 7/32
/KL AH ITOTO e |6 |8 [4lA [2]7/6/00 EUROPE HO4H 1/00
AI
AJ
AK
OTHER (Including Author, Title, Date, Pertinent Pages, Etc.)
AL
AM
AN
Examiner ,Karen Lel Date Considered 121117200/
EXAMINER: Initial if reference consyidered, whether or not citation is in conformance with
MPEP 609; Draw line through citation if not in conformance and not considered.
Include a copy of this form with next communication to applicant.

S:\forms\DISCL.DOC

57



Sheet _1_of __1
o ==
-7
Form PTO-1449 Att&b Docket No. Serial No. ' ‘:_’_. =l
U.S. DEPARTMENT OF COMMERCE (REV.7-80) PATENT AND | GB 000109 wie o
TRADEMARK OFFICE o ==0
- .
Applicant g? O
ROBERT J. DAVIES ET AL %a =
INFORMATION DISCLOSURE CITATION Filing Date Group
(Use several sheets if necessary) CONDLRRENTLY
U.S. PATENT DOCUMENTS
Ex. Document Number Date Name Class Sub- Filing Date
Int. class If Approp.
184 A 5{8 | 3]5 |8}6] 1] 11/10/98 | Whiteside 455 466
AB
AC
AD
AE
AF
FOREIGN PATENT DOCUMENTS
Document Number Date Country Class Sub- Trans.
class
Yes | No
AG
AH
Al
Ad
AK
OTHER (Including Author, Title, Date, Pertinent Pages, Etc.)
Publication Hp "Cooltown": <http://www.cooltown.hp.com/papers/webpres/Webpresence.htm; “People,
AL Places, Things: Web Presence for the Real World pp. 1-20
AM
AN
Examiner IRaren Lef Date Considered 1401 1MUU/

EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw li

through citation if not in conformance and not considered. Include a copy of this form with next
communication to applicant.

S:\SL\WMHO06SLJ0.RUO.doc

58



UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS [
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Ex parte ROBERT J. DAVIES
AND SAUL R. DOOLEY

Application No. 09/876,515

ORDER RETURNING UNDOCKETED APPEAL TO EXAMINER

This application was received electronically at the Board of Patent Appeals and
Interferences on November 19, 2007. A review of the application has revealed that
the application is not ready for docketing as an appeal. Accordingly, the application
is herewith being returned to the examiner. The matter requiring attention prior to
docketing is identified below.

An Information Disclosure Statement (IDS) was filed on June 7, 2001. A
review of the Image File Wrapper reveals that the examiner has not considered the

IDS. According to MPEP § 609 which states:
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“. ... The Examiner must also fill in his or her name and the date the
information was considered in blocks at the bottom of the PTO-1449 or
PTO/SB/08A and 08B form.”

Accordingly, it is

ORDERED that the application is returned to the Examiner for consideration

of the IDS, written notification to the applicant of such consideration and for further

action as may be appropriate.

BOARD OF PATENT APPEALS
AND INTERFERENCES

By: gﬂﬁw&é \//f%

PATRICK J. NOLAN
Deputy Chief Appeals Administrator
(571)272-9797

PJN/dal

cc: PHILIPS INTELLECTUAL PROPERTY
& STANDARDS
P.O. BOX 3001
BRIARCLIFF MANOR, NY 10510
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For Appellant

EXAMINER'S ANSWER

This is in response to the appeal brief filed 1/16/07 appealing from the Office action

mailed 8/11/06.
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Art Unit: 2614

(1) Real Party in Interest

A staiement identifying by name the real party in interest is contained in the brief.

(2) Related Appeals and Interferences |

The examiner is not aware of any related appeals, interferences, or judicial
proceedings which will directly affect or be directly affected by or have a bearing on the
Board's decision in the pending appeal.

(3) Status of Claims

The statement of the status of claims contained in the brief is correct.

(4) Status of Amendments After Final

The appellant’'s statement of the status of amendments after final rejection
contained in the brief is correct.

(5) Summ‘ary of Claimed Subject Matter

The summary of claimed subject matter contained in the brief is correct.

(6) Grounds of Rejection to be Reviewed on Appeal

The appellant’s statement of the grounds of rejection to be.reviewed on appeal is
correct.

(7) Claims Appendix

The copy of the appealed claims contained in the Appendix to the brief is correct.

. (8) Evidence Relied Upon

6,782,253 Shteyn et al. 8-2004

6,311,060 Evans et al. 10-2001
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5,835,861 Whiteside 11-1998
6,169,498 King et al 1-2001
(9) Grounds of Rejection

The following ground(s) of rejection are applicable to the appealed claims:

1. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Whiteside (U. S. 5,835,861) in view of King et al (U.S. 6,169,498).

Regarding claims 1, 6, 8, 10 and 11, Whiteside teaches a communications
system comprising at least one beacon device (Fig. 1, billboard 20) capable of wireless
message transmission (Col. 2, lines 14-18) and at least one portable device (Fig. 1,
wireless telephone 10) capable of receiving such a message transmission (Col. 2, lines
54-55 and lines 35-39), wherein the beacon is arranged to broadcast a series of inquiry
messages each in the form of a plurality of predetermined data fields arranged |
according to a first communications protocol (Col. 2, lines 35-39). The beacon is further
arranged to add to each inquiry message prior to transmission an additional data field,
and wherein the at least one portable device is arranged to receive the transmitted
inquiry messages and read data from said additional data field (Col. 2, lines 35-39).

Whiteside does not teach the additional data field including location information.
However King teaches the additional data field .including location information (Col. 3,
lines 54-56). King teaches a method for communicating location-specific messages that
have a content that is related to a particular geographical location within a facility. Thus,

it would have been obvious to one of ordinary skill in the art at the time the invention
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was made to incorporate King's location information into Whiteside’s messages in order
to provide additional data field including location information. This feature is old and
popular in telecommunication system. Whiteside messages may have any type of data
without departing from the spirit of Whiteside’s invention. The location information

represents helpful and useful data.

Regarding claims 2-3 and 12-13, Whiteside teaches the beacon is arranged to
add said additional data field at the end of a respective inquiry message wherein the
beacon is arranged to include an indication in one of said predetermined data fields,

said indication denoting the presence of said additional data field (col. 2, lines 35-39).

Regarding claims 4 9 and 14, Whiteside does not teach a system wherein said
first communications protocol comprises Bluetooth messaging. However, Bluetooth is
extremely old and well known in the wireless technology. Bluetooth enables devices
such as portable computers, cell phones, and portable handheld devices to connect to
each other and to the Internet. It would have been obvious to one of ordinary skill in the
art at the time the invention was made to include the Bluetooth to enable data delivery

through beacons.
Regarding claims 5 and 7, Whiteside does not teach a system wherein a special

Dedicated Inquiry Access Code (DIAC) is used to indicate the presence of location

information in the additional data field. Wireless messaging system employs frequency
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hopping, and further wherein location data is sent on each frequency used for inquiry
message broadcasts. However, DIAC is old and well known in the Bluetooth
specification. Normally, a unit adapted to communicate according to the Bluetooth
specification receiving an inquiry message, including a general inquiry access code
(GIAC) or an appropriate Dedicated Inquiry Access Code (DIAC), may respond by
sending an inquiry response message. The inquiry response message is actually a
frequency hop synchronization packet. It would have been obvious to one of ordinary
skill in the art at the time the invention was made to include the DIAC to indicate the

present of location information in the additional data field.

(10) Response to Argument

Regarding Appellant’s statement (Brief, page 5 and 7) that “Whiteside doés not
teach or suggést a beacon arranged to broadcast a series or inquiry messages that are
in the form of plurality of predetermined data field arranged according to a first
communications protocol” or that “the beacon is further arranged to add to each inquiry
message prior to transmission an additional data field”. Examiner respectfully submits
that Whiteside does teach broadcast inquiry messages in addition to broadcast
advertising information and teaches the inquiry‘ messages being in the form of a plurality
of predetermined data fields such as a bank interest rate and current production cost
(Col. 2, lines 35-36). King teaches a method for communicating location-specific
messages that have a content related to a particular geographical location within a

facility. Whiteside teaches broadcast bank interest rate and current produc‘iion cost in

66



Application/Control Number: 09/876,515 "Page 6
Art Unit: 2614

addition to advertising information. Thus, location message of King is simply one of the
items in Whiteside's broadcasting information. King is the secondary reference and it
does not have to be bodily incorporated in the primary reference. The claims are mainly
functional or descriptive language and therefore read on the prior art. For example,
claim one is a system claim and only requires a system with a beacon that transmits a
message and a mobile unit that can receive the message. The remainder of the claim
recites only the content of the message. Therefore, the claim reads on many systems
that have those two components and the functionality. The claimed invention does not
recite any special components that form a special message other than those
components included in the claim.

Regarding Appellant's statement (Brief, page 8) that Whiteside does not teach or
suggest “communication protocol comprises Bluetooth messaging”. Examiner
respectfully submits that Bluetooth is extremely old and well known in the wireless
technology, also known as IEEE 802.15.1, that enables devices such as portable
computers, cell phone, and portable handheld devices to connect to each other and to
the Internet. Thus, it would have been obvious to one of ordinary skill in the art at the
time the invention was made to include Bluetooth into Whiteside's system to.enable
data delivery through beacons. Applicant did not invent the Bluetooth technology which
may be used for any short range wireless communications. See Appellant’'s argument
which refers to IEEE 802.15.1 (Brief, page 8, line 9).

Re.garding Appellant's statement (Brief, pages 8 and 9, claims 5 and 7) that

Whiteside does not teach or suggest “ a special Dedicated Inquiry Access Code (DIAC)
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is use to indicate the presence of location information in the additional data field”.
Examiner respectfully submits that DIAC is old and well known in the Bluetooth
specification. Normally, a unit adapted to communicate according to the Bluetooth
specification receiving an inquiry message, including a general inquiry access code
(GIAC) or an appropriate Dedicated Inquiry Access Code (DIAC), may respond by
sending an inquiry response message. The inquiry response message is actually a
frequency hop synchronization packet. It would have been obvious to one of ordinary
skill in the art at the time the invention was made to include the DIAC to indicate the
present of location information in the additional data field. Also, numerous other
arrangements may be devised by one of ordinary skill in the art without departing from
the scope of Whiteside. It is noted that Appellant argued that the use of Bluetooth and
DIAC is not taught by the references, but Appellant has not challenged the Examiner's
position that such is old and well known. Again, IEEE.15.1 is referenced in the Appeal
brief (page 8, line 9).

Regarding Appellant's statement (Brief, page 9, claim 6) that Whiteside does not
teach or suggest, “The presence of location information in the additional data field is
indicated with header information appearing in the additional data field”. Examiner
respectfully submits that this is only descriptive language that explains how to arrange
the message and what is included in the message.

Regarding Appellant’'s statement (Brief, page 10, claim 9) that Whiteside does
not teach “the receiver is configured to receive messages according to Bluetooth

protocols”. Examiner respectfully submits that Numerous other arrangements may be
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devised by one of ordinary skill in the art without departing from the scope of Whiteside.
For example, infrared receiver would be replace in the wireless telephone by its RF
circuitry and antenna (See Col. 3, lines —9). Again, Bluetooth is extremely old and well
known in the wireless technology. Thus, it would have been obvious to one of ordinary
skill in the art at the time the invention was made to include Bluetooth into Whiteside's

system to enable data delivery through beacons.

(11) Related Proceeding(s) Appendix

No decision rendered by a court or the Board is identified by the examiner in the
Related Appeals and Interferences section of this examiner's answer.

For the above reasons, it is believed that the rejections should be sustained.

Respectfully submitted,

Karen Le KMMJ)\/

May 9, 2007
%ﬂéj Y7t Ao
Conferees: AHMAD F. MATAR
SUPERVISORY PATENT BIKAMINER
Ahmad Matar TECHNOLOGY CENTER 2700

Supervisory Patent Examiner

Corsaro Nick m xe EOG’V’“’N/

NICK CORSARO
SUPERVISORY PATENT EXAM\&I)ER
TECHNOLOGY CENTER 26
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

In re Application of
Serial No.:

Filed

Art Unit

Examiner

Att. Docket
Confirmation No.

Mail Stop Appeal Brief - Patents

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

DAVIES et al.
09/876,515
06/07/2001
2614

Karen L. Le
GB 000109

9201

APPEAL BRIEF

Enclosed is an Appeal Brief in the above-identified patent application. Please charge the

fee of $500.00 to Deposit Account No. 14-1270.

Respectfully submitted,

By /LARRY LIBERCHUK/
Larry Liberchuk, Reg. No. 40,352
Senior IP Counsel

Philips Electronics N.A. Corporation
914-333-9602
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I. REAL PARTY IN INTEREST

The real party in interest is Koniklijke Philips Electronics N.V. corporation, the assignee

of record.

II. RELATED APPEALS AND INTERFERENCES

Appellant is not aware of any pending appeals, judicial proceedings, or interferences
which may be related to, directly affect, be directly affected by, or have a bearing on the Board’s

decision in the pending appeal.

III. STATUS OF CLAIMS

Claims 1-14 are rejected.

IV. STATUS OF AMENDMENTS

All amendments prior to the Final Office Action were entered into the record.

V. SUMMARY OF CLAIMED SUBJECT MATTER

The present invention, as recited in independent claim 1, is related to a communications
system comprising at least one beacon device (12, 14) capable of wireless message transmission
and at least one portable device (10) capable of receiving such a message transmission. See page
6, lines 30-31; Fig. 1. The beacon is arranged to broadcast a series of inquiry messages, each in
the form of a plurality of predetermined data fields arranged according to a first communications
protocol. See page 8, lines 14-20; page 10, lines 5-20; page 10, line 31 through page 12, line 14;

Fig. 1. The beacon is further arranged to add to each inquiry message, prior to transmission, an
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additional data field. See page 12, lines 19-26; Fig. 5. The portable device is arranged to receive
the transmitted inquiry messages and read data from the additional data field, the additional data
field including location information. See page 16, line 1 through page 17, line 22.

The present invention, as recited in independent claim 10, is related to a beacon device
capable of wireless message transmission and for use in a communications system comprising
the beacon device and at least one portable device capable of receiving such a message
transmission. See page 6, lines 30-31; Fig. 1. The beacon is configured to broadcast a series of
inquiry messages, each in the form of a plurality of predetermined data fields arranged according
to a first communications protocol. See page 8, lines 14-20; page 10, lines 5-20; page 10, line 31
through page 12, line 14; Fig. 1. The beacon is also configured to add to each inquiry message
prior to transmission an additional data field. See page 12, lines 19-26; Fig. 5. The at least one
portable device, arranged to receive the transmitted inquiry messages, is enabled to read data
from the additional data field, the additional data field including location information. See page
16, line 1 through page 17, line 22.

The present invention, as recited in independent claim 11, is related to a method for
enabling the user of a portable communications device to receive broadcast messages. See page
6, lines 30-31; Fig. 1. At least one beacon device broadcasts a series of inquiry messages, each
in the form of a plurality of predetermined data fields arranged according to a first
communications protocol. See page 8, lines 14-20; page 10, lines 5-20; page 10, line 31 through
page 12, line 14; Fig. 1. The beacon adds to each inquiry message, prior to transmission, an
additional data field carrying broadcast message data including location information. See page

12, lines 19-26; Fig. 5. The portable device receives the transmitted inquiry messages including
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the location information and reads the broadcast data from said additional data field. See page

16, line 1 through page 17, line 22.

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL

Whether claims 1-14 are properly rejected under 35 U.S.C. §103(a) as being unpatentable
over U.S. Patent 5,835,861 (hereinafter “Whiteside”) in view of U.S. Patent 6,169,498

(hereinafter “King”).

VII. ARGUMENT

1) Claims 1, &, 10 and 11 are not properly rejected under 35 U.S.C. §103(a) as being

unpatentable over Whiteside in view of King,

To establish a prima facie case of obviousness, three basic criteria must be met.

First, there must be some suggestion or motivation, either in the references themselves or
in the knowledge generally available to one of ordinary skill in the art, to modify the reference or
to combine reference teachings. Second, there must be a reasonable expectation of success.
Finally, the prior art reference (or references when combined) must teach or suggest all the claim
limitations. The teaching or suggestion to make the claimed combination and the reasonable
expectation of success must both be found in the prior art and not based on applicant’s
disclosure. /n re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). MPEP § 2143 -
§2143.03 contain decisions pertinent to each of these criteria.

Applicant submits that the Examiner has not established a prima facie case of

obviousness because the prior art references cited by the Examiner do not teach or suggest all the
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claim limitations, as recited in independent claims 1, 10 and 11, or in any of their respective
dependent claims.

Applicant respectfully submits that Whiteside does not teach or suggest a beacon
“arranged to broadcast a series of inquiry messages” as recited in, e.g., claim 1. What Whiteside
discloses is a method of transmitting advertising information from a billboard to a wireless
telephone. Whiteside describes two embodiments. In a first embodiment, an “infrared
transceiver simply broadcasts the telephone number of the vendor continuously.” See 2:13-16 of
the patent. In a second embodiment, the method comprises: “receiving a signal transmitted from
a wireless telephone at a billboard, said signal being other than the regular wireless frequency
band and, in response to receiving said signal, automatically transmitting a second signal from
said billboard that is to be received and stored by said wireless telephone.” See 3:22-32 and
2:26-30 of the patent. In other words, the billboard in Whiteside does not broadcast inquiry
messages, but instead it either simply broadcasts advertising information continuously, or it
sends back a signal that includes the advertising information in response to a signal received
from a wireless telephone. There is no teaching or suggestion that the billboard in Whiteside
would broadcast inquiry messages.

Furthermore, Applicant submits that Whiteside does not teach or suggest the inquiry
messages being “in the form of a plurality of predetermined data fields arranged according to a
first communications protocol,” or that “the beacon is further arranged to add to each inquiry
message prior to transmission an additional data field,” as recited in claims 1, 10 and 11. What
Whiteside discloses is just that the signal broadcast from the billboard to the wireless telephone
“can also be used to convey other data, such as a bank interest rate, current product cost,” and

that the message transmitted from the wireless telephone to the billboard “can also be enhanced
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to make a more specific request for one of the items of information that can be supplied by the
billboard.” See 2:35-39. In other words, Whiteside only describes the various types of
information that can be exchanged between the wireless telephone and the billboard. Whiteside
does not teach or suggest what kind of structures and/or protocols are used to transmit that
information. In particular, Whiteside is silent about adding an additional data field prior to
transmission, as recited in claims 1, 10 and 11.

The Examiner admits that “Whiteside does not teach the additional data field including
location information,” and relies upon King for that feature. Applicant submits that King, not
only fails to cure the deficiencies previously pointed out in Whiteside, but it also does not teach
or suggest “the additional data field including location information” either. King is directed to a
method for communicating location-specific messages. However, the method taught by King
requires “storing a library of such messages within a portable device having a capability of
randomly accessing the messages.” See, €.g., Abstract, lines 1-4; and claims 1, 8 and 9 of King.
In other words, the location-specific messages disclosed by King are already stored in the
portable device: they are not sent from a beacon to the portable device, as recited in Applicant’s
claims 1, 10 and 11.

Applicant, therefore, submits that the Examiner has failed to establish a prima facie case
of obviousness because the prior art references cited by the Examiner do not teach or suggest all
the claim limitations, as recited in independent claims 1, 10 and 11. Applicant also submits that
claim 8, which depends from 1, is patentable over the cited art references for at least the reasons
stated above in connection with claim 1. Accordingly, reconsideration and withdrawal of the

rejection of claims 1, 8, 10 and 11 is respectfully requested.

75



Ser. No. 09/876,515

2) Claims 2, 3. 12 and 13 are not properly rejected under 35 U.S.C. §103(a) as being

unpatentable over Whiteside in view of King.

Claims 2-3 and 12-13 depend, respectively, from claims 1 and 11 and are, therefore, also
patentable over the cited art references for at least the reasons stated above in connection with
claims 1 and 11, as well as for the separately patentable subject matter recited therein. In
particular, and contrary to the Examiner’s assertion, Applicant submits that Whiteside does not
teach or suggest “the beacon is arranged to add said additional data field at the end of a
respective inquiry message,” as recited in claims 2 and 12. Furthermore, there is absolutely no
teaching or suggestion in Whiteside of a beacon “arranged to include an indication in one of said
predetermined data fields, said indication denoting the presence of said additional data field,” as
recited in claims 3 and 13. Moreover, Applicant respectfully submits that the citation provided
by the Examiner in support for the rejection is completely irrelevant. At column 2, lines 35-39,
Whiteside only states that, “Message 16 can also be used to convey other data, such as a bank
interest rate, current product cost; message 15 can also be enhanced to make a more specific
request for one of the items of information that can be supplied by the billboard.”

Applicant therefore submits that the Examiner has failed to establish a prima facie case of
obviousness against the subject matter recited in claims 2-3 and 12-13 because the prior art
references cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,

reconsideration and withdrawal of the rejection of claims 2-3 and 12-13 is respectfully requested.

3) Claims 4 and 14 are not properly rejected under 35 U.S.C. §103(a) as being

unpatentable over Whiteside in view of King.
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Claims 4 and 14 depend, respectively, from claims 1 and 11, and are therefore also
patentable over the cited art references for at least the reasons stated above in connection with
claims 1 and 11, as well as for the separately patentable subject matter recited therein. In
particular, and contrary to the Examiner’s assertion, Applicant submits that Whiteside does not
teach or suggest “wherein said communications protocol comprises Bluetooth messaging,” as
recited in claims 4 and 14. What Whiteside teaches at column 1, lines 48-49 is that
“Communications in both directions are via a modulated infrared signal,” which teaches away
from a Bluetooth protocol. Bluetooth is an industrial specification for wireless networks, also
known as IEEE 802.15.1, that provides a way to connect and exchange information between
devices via a short range radio frequency, whereas Whiteside teaches communications via an
infrared signal.

Applicant, therefore, submits that the Examiner has failed to establish a prima facie case
of obviousness against the subject matter recited in claims 4 and 14, because the prior art
references cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,

reconsideration and withdrawal of the rejection of claims 4 and 14 is respectfully requested.

4) Claims 5 and 7 are not properly rejected under 35 U.S.C. §103(a) as being

unpatentable over Whiteside in view of King.

Claims 5 and 7 depend, respectively, from claims 4 and 1 and are, therefore, also
patentable over the cited art references for at least the reasons stated above in connection with
claims 4 and 1, as well as for the separately patentable subject matter recited therein. In
particular, and contrary to the Examiner’s assertion, Applicant submits that Whiteside does not

teach or suggest “a special Dedicated Inquiry Access Code (DIAC) is used to indicate the
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presence of location information in the additional data field,” as recited in Applicant’s claim 5.
Furthermore, there is absolutely no teaching or suggestion in Whiteside that the “wireless
messaging system employs frequency hopping, and further wherein location data is sent on each
frequency used for inquiry message broadcasts,” as recited in Applicant’s claim 7. Moreover,
Applicant respectfully submits that the citation provided by the Examiner in support for this
rejection is again completely irrelevant. At column 1, lines 48-49, Whiteside only states that,
“Communications in both directions are via a modulated infrared signal.”

Applicant, therefore, submits that the Examiner has failed to establish a prima facie case
of obviousness against the subject matter recited in claims 5 and 7, because the prior art
references cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,

reconsideration and withdrawal of the rejection of claims 5 and 7 is respectfully requested.

5) Claim 6 is not properly rejected under 35 U.S.C. §103(a) as being unpatentable over

Whiteside in view of King.

Claim 6 depends from claim 1 and is therefore also patentable over the cited art
references for at least the reasons stated above in connection with claim 1, as well as for the
separately patentable subject matter recited therein. In particular, and contrary to the Examiner’s
assertion, Applicant submits that King does not teach or suggest “wherein the presence of
location information in the additional data field is indicated with header information appearing in
the additional data field,” as recited in Applicant’s claim 6. The Examiner already admitted that
Whiteside does not teach this feature, and Applicant submits that there is absolutely no teaching
or suggestion of this feature in King either. Once again, the citation provided by the Examiner in

support for this rejection is completely irrelevant. What King discloses in the Abstract, lines 17-
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22 is just that, “The fixed map information and the time-dependent information may then be
accessed to locate a particular site specified by the time-dependent information. For example,
the map information may include gate locations within an airport and the time-dependent
information may include flight arrival and departure times.”

Applicant, therefore, submits that the Examiner has failed to establish a prima facie case
of obviousness against the subject matter recited in Applicant’s claim 6, because the prior art
references cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,

reconsideration and withdrawal of the rejection of claim 6 is respectfully requested.

6) Claim 9 is not properly rejected under 35 U.S.C. §103(a) as being unpatentable over

Whiteside in view of King.

Claim 9 depends from claims 1 and 8 and is, therefore, also patentable over the cited art
references for at least the reasons stated above in connection with claims 1 and 8, as well as for
the separately patentable subject matter recited therein. In particular, and contrary to the
Examiner’s assertion, Applicant submits that Whiteside does not teach or suggest “wherein the
receiver is configured to receive messages according to Bluetooth protocols,” as recited in claim
9. What Whiteside teaches at column 1, lines 48-49 is that “Communications in both directions
are via a modulated infrared signal,” which teaches away from a Bluetooth protocol. Bluetooth
1s an industrial specification for wireless networks, also known as IEEE 802.15.1, that provides a
way to connect and exchange information between devices via a short range radio frequency,
whereas Whiteside teaches communications via an infrared signal.

Applicant therefore submits that the Examiner has failed to establish a prima facie case of

obviousness against the subject matter recited in Applicant’s claim 9, because the prior art
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references cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,

reconsideration and withdrawal of the rejection of claim 9 is respectfully requested.

VIII. CONCLUSION

In light of the above, Applicant respectfully submits that the rejections of claims 1-14 are
in error. The prior art references relied upon in the Final Office Action do not anticipate or
render obvious Applicant ‘s claims. Thus, Applicant respectfully submits that the rejections are

in error, legally and factually, and must be reversed.

Respectfully submitted,

By_ /LARRY LIBERCHUK/
Larry Liberchuk, Reg. No. 40,352
Senior IP Counsel

Philips Electronics N.A. Corporation
914-333-9602
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IX. CLAIMS APPENDIX

1. A communications system comprising at least one beacon device capable of wireless message
transmission and at least one portable device capable of receiving such a message transmission,
wherein the beacon is arranged to broadcast a series of inquiry messages each in the form of a
plurality of predetermined data fields arranged according to a first communications protocol,
wherein the beacon is further arranged to add to each inquiry message prior to transmission an
additional data field, and wherein the at least one portable device is arranged to receive the
transmitted inquiry messages and read data from said additional data field, the additional data

field including location information.

2. A system as claimed in claim 1, wherein the beacon is arranged to add said additional data

field at the end of a respective inquiry message.

3. A system as claimed in claim 1, wherein the beacon is arranged to include an indication in
one of said predetermined data fields, said indication denoting the presence of said additional

data field.

4. A system as claimed in claim 1, wherein said first communications protocol comprises

Bluetooth messaging.

5. A system as claimed in claim 4, wherein a special Dedicated Inquiry Access Code (DIAC) is

used to indicate the presence of location information in the additional data field.

12
81



Ser. No. 09/876,515

6. A system as claimed in claim 1, wherein the presence of location information in the additional

data field is indicated with header information appearing in the additional data field.

7. A system in accordance with claim 1, wherein wireless messaging system employs frequency
hopping, and further wherein location data is sent on each frequency used for inquiry message

broadcasts.

8. A mobile communication device for use in the system of claim 1, the device comprising a
receiver capable of receiving a short-range wireless inquiry message including a plurality of data
fields according to a first communications protocol, means for determining when an additional
data field including location information has been added to said plurality of data fields, and

means for reading the location information data from such an additional data field.

9. A device as claimed in claim 8, wherein the receiver is configured to receive messages

according to Bluetooth protocols.

10. A beacon device capable of wireless message transmission and for use in a communications
system comprising said beacon device and at least one portable device capable of receiving such
a message transmission, wherein the beacon is configured to broadcast a series of inquiry
messages each in the form of a plurality of predetermined data fields arranged according to a first
communications protocol, and to add to each inquiry message prior to transmission an additional

data field, such as to enable the at least one portable device arranged to receive the transmitted

13
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inquiry messages to read data from said additional data field, the additional data field including

location information.

11. A method for enabling the user of a portable communications device to receive broadcast
messages wherein at least one beacon device broadcasts a series of inquiry messages each in the
form of a plurality of predetermined data fields arranged according to a first communications
protocol, wherein the beacon adds to each inquiry message prior to transmission an additional
data field carrying broadcast message data including location information, and wherein the
portable device receives the transmitted inquiry messages including the location information and

reads the broadcast data from said additional data field.

12. A method as claimed in claim 11, wherein the beacon adds said additional data field at the

end of a respective inquiry message.

13. A method as claimed in claim 11, wherein the beacon includes an indication in one of said

predetermined data fields, said indication denoting the presence of said additional data field.

14. A method as claimed in claim 11, wherein said first communications protocol comprises

Bluetooth messaging.
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X. EVIDENCE APPENDIX

None.
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XI. RELATED PROCEEDINGS APPENDIX

None.
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Disposition of Claims
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Application Papers

9)[] The specification is objected to by the Examiner.
10)[] The drawing(s) filed on ______is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
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DETAILED ACTION

1. Applicant’'s amendment filed on May 15, 2006 has been entered. No claims have
been amended. No claims have been cancelled. No claims have been added. Claims
1-14 are still pending in this application, with claims 1, 8, 10 and 11 being independent.

This action is made final.

Claim Rejections - 35 USC § 103
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

3. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Whiteside (U. S. 5,835,861) in view of King et al (U.S. 6,169,498).

Regarding claims 1, 6, 8, 10 and 11, Whiteside teaches a communications
system comprising at least one beacon device (Fig. 1, item 20) capable of wireless
message transmission (Col. 2, lines 14-18) and at least one portable device (Fig. 1, item
10) capable of receiving such a message transmission (Col. 2, lines 54-55 and lines 35-
39), wherein the beacon is arranged to broadcast a series of inquiry messages each in

the form of a plurality of predetermined data fields arranged according to a first
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communications protocol (Col. 2, lines 35-39). The beacon is further arranged to add to
each inquiry message prior to transmission an additional data field, and wherein the at
least one portable device is arranged to receive the transmitted inquiry messages and
read data from said additional data field (Col. 2, lines 35-39).

Whiteside does not teach the additional data field including location information.
However King teaches the additional data field including location information (Col. 3,
lines 54-56). Whiteside teaches a method for communicating location-specific
messages that has a content that is related to a particular geographical location within a
facility. Thus, it would have been obvious to one of ordinary skill in the art at the time
the invention was made to incorporate King's location feature into Whiteside's system in
order to provide additional data field including location information. This feature is old

and popular in telecommunication system.

Regarding claims 2-3 and 12-13, Whiteside teaches the beacon is arranged to
add said additional data field at the end of a respective inquiry message wherein the
beacon is arranged to include an indication in one of said predetermined data fields,

said indication denoting the presence of said additional data field (col. 2, lines 35-39).

Regarding claims 4, 9 and 14, Whiteside does not teaches a system wherein
said first communications protocol comprises Bluetooth messaging. However,
Bluetooth is extremely old and well known in the wireless technology that enable

devices such as portable computers, cell phones, and portable handheld devices to
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connect to each other and to the Internet. It would have been obvious to one of
ordinary skill in the art at the time the invention was made to include the Bluetooth to

enable data delivery through beacons.

Regarding claims 5 and 7, Whiteside does not teaches a system wherein a
special Dedicated Inquiry Access Code (DIAC) is used to indicate the presence of
location information in the additional data field. Wireless messaging system employs
frequency hopping, and further wherein location data is sent on each frequency used for
inquiry message broadcasts. However, DIAC is old and well known in the Bluetooth
specification. Normally, a unit adapted to communicate according to the Bluetooth
specification réceiving an inquiry message, including a general inquiry access code
(GIAC) or an appropriate Dedicated Inquiry Access Code (DIAC), may response by
sending an inquiry response message. The inquiry response message is actually a
frequency hop synchronization packet. It would have been obvious to one of ordinary
skill in the art at the time the invention was made to include the DIAC to indicate the

present of location information in the additional data field.

Response to Arguments
4. Applicant's arguments with respect to claims 1-3, 6 and 8-14 have been fully
considered but they are not persuasive.
As to Applicant's Remarks, Applicant mainly argues that the billboard in

Whiteside does not broadcast inquiry messages but instead it simply broadcasts
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advertising information continuously, does not teach the inquiry messages being in the
form of a plurality of predetermined data fields arranged according to a first
communications protocol. Applicant also argues that Whiteside does not teach the
additional data field including location information and King does not cure the
deficiency. Examiner respectfully disagree for the following reasons:
Whiteside does teach broadcast inquiry messages in addition to broadcast advertising
information and teach the inquiry messages being in the form of a plurality of
predetermined data fields such as a bank interest rate and current production cost (Col.
2, lines 35-36). King teaches a method for communicating location-specific messages
that has a content related to a particular geographical location within a facility.
Whiteside teaches broadcast bank interest rate and current production cost in addition
to advertising information. Thus, location message of King is simply one of items in
Whiteside’s broadcasting information. King is the secondary reference and it does not
have to be bodily incorporated in the primary reference.

For the above reason, Whiteside and King are maintained for supporting the

enclosed Examiner’s non-final action.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Karen L. Le whose telephone number is 571-272-7487.

The examiner can normally be reached on M-F 8:30-5:00.
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Wing F. Chan can be reached on 571-272-7493. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

c
AN
Karen Le

KLL WING CHAN
SUPERVISORY PATENT EXAMINER

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

August 4, 2006
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RESPONSE under 37 C.F.R. §1.111

Mail Stop Amendment
Commissioner for Patents
P.0. Box 1450

Alexandria, VA 22313-1450
Sir:

In response to the Office Action dated February 24, 2006, the following is respectfully
submitted:

CLAIM LISTING begins on page 2 of this paper.

REMARKS/ARGUMENTS begin on page 6 of this paper.
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CLAIM LISTING

This listing of claims will replace all prior versions and listings of claims in the application.

Listing of Claims

1. (Original) A communications system comprising at least one beacon device capable of
wireless message transmission and at least one portable device capable of receiving such a
message transmission, wherein the beacon is arranged to broadcast a series of inquiry messages
each in the form of a plurality of predetermined data fields arranged according to a first
communications protocol, wherein the beacon is further arranged to add to each inquiry message
prior to transmission an additional das field, and wherein the at least one portable device is
arranged to receive the transmitted inquiry messages and read data from said additional data

field, the additional data field including location information,

2. (Original) A system as claimed in claim 1, wherein the beacon is arranged to add said

additional data field at the end of a respective inquiry message.

3. (Original) A system as claimed in claim 1, wherein the beacon is arranged to include an
indication in one of said predetermined data fields, said indication denoting the presence of said

additional data fteld.
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4. (Original) A system as claimed in claim 1, wherein said first communications protocol

comprises Bluetooth messaging.

5. (Original) A system as claimed in claim 4, wherein a special Dedicated Inquiry Access

Code (DIAC) is used to indicate the presence of location information in the additional data field.

6. (Original) A system as claimed in claim 1, wherein the presence of location information
in the additional data field is indicated with header information appearing in the additional data

field.

7. (Original) A system in accordance with claim 1, wherein wireless messaging system
employs frequency hopping, and further wherein location data is sent on each frequency used for

inquiry message broadcasts.

8. (Original) A mobile communication device for use in the system of claim 1, the device
comprising a receiver capable of receiving a short-range wireless inquiry message including a
plurality of data fields according to a first communications protocol, means for determining
when an additional data field inc¢luding location information has been added to said plurality of
data fields, and means for reading the locasion information data from such an additional data

field.
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9. (Original) A device as claimed in claim 8, wherein the receiver is configured to teceive

messages according to Bluetooth protocols.

10.  (Original) A beacon device capable of wireless message transmission and for use in a
communications system comprising said beacon device and at least one portable device capable
of receiving such a message transmission, wherein the beacon is configured to broadcast a series
of inquiry messages each in the form of a plurality of predetermined data fields arranged
according to a first communications protocol, and to add to each inquiry message prior to
transmission an additional data field, such as to enable the at least one portable device arranged
to receive the transmitted inquiry messages to read data from said additional data field, the

additional data field including location information.

11.  (Original) A method for enabling the user of a portable communications device to
receive broadcast messages wherein at least one beacon device broadcasts a series of inquiry
messages each in the form of a plurality of predetermined data fields arranged according to a first
communications protocol, wherein the beacon adds to each inquiry message prior to transmission
an additional data field carrying broadcast message data including location information, and
wherein the portable device receives the transmitted inquiry messages including the location

information and reads the broadcast data from said additional data field.
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12.  (Original) A method as claimed in claim 11, wherein the beacon adds said additional

data field at the end of a respective inquiry message.

13.  (Original) A method as claimed in claim 11, wherein the beacon includes an indication
in one of said predetermined data fields, said indication denoting the presence of said additional

dam field.

14, (Qriginal) A method as claimed in claim 11, wherein said first communications protocol

comprises Bluetooth messaging.
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REMARKS

Applicant acknowledges receipt of the Final Office Action dated 02/24/2006. Claims 1-
14 were pending in the application and are presented for reconsideration and further examination
in view of the following remarks and arguments.

By this Response and Amendment the rejection of claims 1-14 under 35 U.S.C. § 103(a)
is respectfully traversed.

Rejections under 35 U.S.C. § 103

The Examiner rejected claims 1-14 under 35 U.S.C. § 103(a) as being obvious over US
Patent 5,835,861 to Whiteside, hereinafter noted “Whiteside,” in view of US Patent 6,169,498 to
King et al., hereinafter noted “King,”

Applicant respectfully traverses these rejections.

Independent claims 1, 10 and 11 are directed to a communication system, a beacon
device and a method for enabling data delivery through beacons. The system comprises the
beacon device and at least one portable device. The beacon device broadcasts a series of inquiry
messages in the form of a plurality of predetermined data fields arranged according to a
communications protocol, and adds to each inquiry message an additional data field including
location information. The portable device is arranged to receive the transmitted inquiry
messages and read the additional data field including the location information. Dependent claim
8 depends from claim 1 and is directed to 2 mobile communication device such as the portable
device recited in claim 1.

To establish a prima facie case of obviousness, three basic criteria must be met.

First, there must be some suggestion or motivation, either in the references themselves or
in the knowledge generally available to one of ordinary skill in the art, to modify the reference or
to combine reference teachings. Second, there must be a reasonable expectation of success.
Finally, the prior art reference (or references when combined) must teach or suggest all the claim

limitations. The teaching or suggestion to make the claimed combination and the reasonable
-6-
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expectation of success must both be found in the prior art and not based on applicant’s

disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). See MPEP § 2143-
§2143.03 for decisions pertinent to each of these criteria.

Applicant will show that the Examiner has not established a prima facie case of
obviousness because the prior art references cited by the Examiner do not teach or suggest all the
claim limitations, as recited in independent claims 1, 10 and 11, or in any of their regpective
dependent claims.

1. Claims 1, 8 10and 11:

Applicant respectfully submits that Whiteside does not teach or suggest a beacon
“arranged to broadcast a series of inquiry messages” as recited in, e.g., claim 1, What Whiteside
discloses is a method of transmitting advertising information from a billboard to a wireless
telephone. Whiteside describes two embodiments. In a first embodiment, an “infrared
transceiver simply broadcasts the telephone number of the vendor continuously.” See Col. 2:13-
16. In a second embodiment, the method comprises: “receiving a signal transmitted from a
wireless telephone at a billboard, said signal being other than the regular wireless frequency band
and, in response to receiving said signal, automatically transmitting a second signal from said
billboard that is to be received and stored by said wireless telephone.” See Col. 3:22-32 and Col.
2:26-30. In other words, the billboard in Whiteside does not broadcast inquiry messages, but
instead it either simply broadcasts advertising information continuously, or it sends back a signal
that includes the advertising information in response to a signal received from a wireless
telephone. There is no teaching or suggestion that the billboard in Whiteside would broadcast
inquiry messages.

Furthermore, Applicant submits that Whiteside does not teach or suggest the inquiry
messages being “in the form of a plurality of predetermined data fields arranged according to a
first communications protocol,” or that “the beacon is further arranged to add to each inquiry
message prior to transmission an additional data field,” as recited in claims 1, 10 and 11. What
Whiteside discloses is just that the signal broadcast from the billboard to the wireless telephone

“can also be used to convey other data, such as a bank interest rate, current product cost,” and

-7-
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that the message transmitted from the wireless telephone to the billboard “can also be enhanced

to make a more specific request for one of the items of information that can be supplied by the

billboard.” See Col. 2:35-39. In other words, Whiteside only describes the various types of

information that can be exchanged between the wireless telephone and the billboard. Whiteside

does not teach or suggest what kind of structures and/or protocols are used to transmit that

information. In particular, Whiteside is silent about adding an additional data field prior to
transmission, as recited in claims 1, 10and 11.

The Examiner admits that “Whiteside does not teach the additional data field including
location information,” and relies upon King for that feature, Applicant submits that King, not
only does not cure the other deficiencies previously pointed out in Whiteside, but it does not
teach or suggest “the additional data field including location information” either. King is
directed to a method for communicating location-specific messages. However, the method
taught by King requires “storing a library of such messages within a portable device having a
capability of randomly accessing the messages.” See, e.g., Abstract, lines 1-4; and claims 1, 8
and 9 of King. In other words, the location-specific messages disclosed by King are already
stored in the portable device, they are not sent from a beacon to the portable device, as recited in
claims 1, 10 and 11 of the application.

Applicant therefore submits that the Examiner has failed to establish a prima facie case of
obviousness bhecause the prior art references cited by the Examiner do not teach or suggest all the
claim limitations, as recited in independent claims 1, 10 and 11. Applicant also submits that
claim 8, which depends from 1, is patentable over the cited art references for at least the reasons
stated above in connection with claim 1. Accordingly, reconsideration and withdrawal of the
rejection of claims 1, 8, 10 and 11 is respectfully requested.

2. Claims 2-3 and 12-13:

Claims 2-3 and 12-13 depend, respectively, from claims 1 and 11, and are therefore also
patentable over the cited art references for at least the reasons stated above in connection with
claims 1 and 11, as well as for the separately patentable subject matter recited therein. In
particular, and contrary to the Examiner’s assertion, Applicant submits that Whiteside does not

-8-
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teach or suggest “the beacon is arranged to add said additional data ficld at the end of a
respective inquiry message,” as recited in claims 2 and 12. Furthermore, there is absolutely no
teaching or suggestion in Whiteside of a beacon “arranged to include an indication in one of said
predetermined data fields, said indication denoting the presence of said additional data field,” as
recited in claims 3 and 13. Moreover, Applicant respectfully submits that the citation provided
by the Examiner in support for the rejection is completely irrelevant. At column 2, lines 35-39,
Whiteside only states that, “Message 16 can also be used to convey other data, such as a bank
interest rate, current product cost; message 15 can also be enhanced to make a more specific
request for one of the items of information that can be supplied by the billboard.”

Applicant therefore submits that the Examiner has failed to establish a prima facie case of
obviousness against the subject matter recited in claims 2-3 and 12-13 because the prior art
references cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,
reconsideration and withdrawal of the rejection of claims 2-3 and 12-13 is respectfully requested.

3. Claims 4 and 14:

Claims 4 and 14 depend, respectively, from claims 1 and 11, and are therefore also
patentable over the cited art references for at least the reasons stated above in connection with
claims 1 and 11, as well as for the separately patentable subject matter recited therein. In
particular, and contrary to the Examiner’s assertion, Applicant submits that Whiteside does not
teach or suggest “wherein said communications protocol comprises Bluetooth messaging,” as
recited in claims 4 and 14. 'What Whiteside teaches at column 1, lines 48-49 is that
“Communications in both directions are via a modulated infrared signal,” which teaches away
from a Bluetooth protocol. Bluetooth is an industrial specification for wireless networks, also
known as IEEE 802.15.1, that provides a way to connect and exchange information between
devices via a short range radio frequency, whereas Whiteside teaches communications via an
infrared signal.

Applicant therefore submits that the Examiner has failed to establish a prima facie case of

obviousness against the subject matter recited in claims 4 and 14 because the prior art references
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cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,
reconsideration and withdrawal of the rejection of claims 4 and 14 is respectfully requested.

4. Claims 5and 7:

Claims 5 and 7 depend, respectively, from claims 4 and 1, and are therefore also
patentable over the cited art references for at least the reasons stated above in connection with
claims 4 and 1, as well as for the separately patentable subject matter recited therein. In
particular, and contrary to the Examiner’s assertion, Applicant submite that Whiteside does not
teach or suggest “a special Dedicated Inquiry Access Code (DIAC) is used to indicate the
presence of location information in the additional data field,” as recited in claim 5. Furthermore,
there is absolutely no teaching or suggestion in Whiteside that the “wireless messaging system
employs frequency hopping, and further wherein location data is sent on each frequency used for
inquiry message broadcasts,” as recited in claim 7. Moreover, Applicant respectfully submits
that the citation provided by the Examiner in support for this rejection is again completely
irrelevant. At column 1, lines 48-49, Whiteside only states that, “Communications in both
directions are via a modulated infrared signal.”

Applicant therefore submits that the Examiner has failed to establish a prima facie case of
obviousness against the subject matter recited in claims $ and 7 because the prior art references
cited by the Examiner do not teach or suggest all the claim limitations. Accordingly,
reconsideration and withdrawal of the rejection of claims S and 7 is respectfully requested.

5. Claim 6:

Claim 6 depends from claim 1 and is therefore also patentable over the cited art
references for at least the reasons stated above in connection with claim 1, as well as for the
separately patentable subject matter recited therein. In particular, and contrary to the Examiner’s
assertion, Applicant submits that King does not teach or suggest “wherein the presence of
location information in the additional data field is indicated with header information appearing in
the additional data field,” as recited in claim 6. The Examiner already admitted that Whiteside
does not teach this feature, and Applicant submits that there is absolutely no teaching or
suggestion of this feature in King either. Once again, the citation provided by the Examiner in

-10-
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support for this rejection is completely irrelevant. What King discloses in the Abstract, lines 17-
22 is just that, “The fixed map information and the time-dependent information may then be
accessed to locate a particular site specified by the time-dependent information. For example,
the map information may include gate locations within an airport and the time-dependent
information may include flight arrival and departure times.”

Applicant therefore submits that the Examiner has failed to establish a prima facie case of
obviousness against the subject matter recited in claim 6 because the prior art references cited by
the Examiner do not teach or suggest all the claim limitations. Accordingly, reconsideration and
withdrawal of the rejection of claim 6 is respectfully requested.

6. Claim 9:

Claim 9 depends from claims 1 and 8 and is therefore also patentable over the cited art
references for at least the reasons stated above in connection with claims 1 and 8, as well as for
the separately patentable subject matter recited therein. In particular, and contrary to the
Examiner’s assertion, Applicant submits that Whiteside does not teach or suggest “wherein the
receiver is configured to receive messages according to Bluetooth protocols,” as recited in claim
9, What Whiteside teaches at column 1, lines 48-49 is that “Communications in both directions
are via a modulated infrared signal,” which teaches away from a Bluetooth protocol. Bluetooth
is an industrial specification for wireless networks, also known as IEEE 802.15.1, that provides a
way to connect and exchange information between devices via a short range radio frequency,
whereas Whiteside teaches comimunications via an infrared signal,

Applicant therefore submits that the Examiner has failed to establish a prima facie case of
obviousness against the subject matter recited in claim 9 because the prior art references cited by
the Examiner do not teach or suggest all the claim limitations. Accordingly, reconsideration and
withdrawal of the rejection of claim 9 is respectfully requested.

-11-
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While we believe that the instant amendment places the application in condition for

allowance, should the Examiner have any further comments or suggestions, it is respectfully

requested that the Examiner telephone the undersigned attorney in order to expeditiously resolve

any outstanding issues.

In the event that the fees submitted prove to be insufficient in connection with the filing

of this paper, please charge our Deposit Account Number 50-0578 and please credit any excess
fees to such Deposit Account.

Respectfully submitted,
KRAMER & AMADO, P.C.

Date: __ May 15. 2006 %’ W %’J’\

"Terry W. Kramer
Registration No.: 41,541

KRAMER & AMADO, P.C.
1725 Duke Street, Suite 240
Alexandria, VA 22314
Phone: 703-519-9801

Fax: 703-519-9802

-12-
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Appl~iwtion No. Applicant(s)

09/876,515 DAVIES ET AL.
Office Action Summary Examiner Art Unit

Karen L. Le 2642

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

eamed patent term adjustment. See 37 CFR 1.704(b).

Status

1) Responsive to communication(s) filed on 12/30/06.
2a)[J This action is FINAL. 2b)X This action is non-final.
3)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X Claim(s) 1-14 is/are pending in the application.
4a) Of the above claim(s) is/are withdrawn from consideration.
50 Claim(s) is/are allowed.
8)X Claim(s) 1-14 is/are rejected.
7 Claim(s) _____is/are objected to.
8)(] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

9)] The specification is objected to by the Examiner. ,
10)(] The drawing(s) filed on is/are: a)[J accepted or b)[J objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)J Al b)d Some * c)(J None of:
1. Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ______
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s) )
1) E Notice of References Cited (PTO-892) ’ 4) D Interview Summary (PTO-413)
2) [ Notice of Draftsperson’s Patent Drawing Review (PT0O-948) Paper No(s)/Mail Date. _____.
3) [ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) [J Notice of Informal Patent Application (PTO-152)
Paper No(s)/Mail Date . 6) D Other: .
U.S. Palent and Trademark Office

PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 20050207
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Application/Control Number: 09/876,515 Page 2
Art Unit: 2642

DETAILED ACTION

Claim Rejections - 35 USC § 103
1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

2. Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Whiteside (U. S. 5,835,861) in view of King et al (U.S. 6,169,498).

Regarding claims 1, 8, 10 and 11, Whiteside teaches a communications system
comprising at least one beacon device (Fig. 1, item 20) capable of wireless message
transmission (Col. 2, lines 14-18) and at least one portable device (Fig. 1, item 10)
capable of receiving such a message transmission (Col. 2, lines 54-55), wherein the
beacon is arranged to broadcast a series of inquiry messages each in the form of a
plurality of predetermined data fields arranged according to a first communications
protocol (Col. 2, lines 35-39). The beacon is further arranged to add to each inquiry
message prior to transmission an additional data field, and wherein the at least one
portable device is arranged to receive the transmitted inquiry messages and read data

from said additional data field (Col. 2, lines 35-39).
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Application/Control Number: 09/876,515 Page 3
Art Unit: 2642

Whiteside does not teach the additional data field including location information.
However King teaches the additional data field including location information (Col. 3,
lines 54-56). Whteside teaches a method for communicating location-specific
messages that has a content that is related to a particular geographical location within a
facility. Thus, it would have been obvious to one of ordinary skill in the art at the time
the invention was made to incorporate King's location feature into Whiteside’'s system in
order to provide additional data field including location information. This feature is old

and popular in telecommunication system.

Regarding claims 2-3 and 12-13, Whiteside teaches the beacon is arranged to
add said additional data field at the end of a respective inquiry message wherein the
beacon is arranged to include an indication in one of said predetermined data fields,

said indication denoting the presence of said additional data field (col. 2, lines 35-39).

Regarding claims 4 and 14, Whiteside further teaches a system as claimed in
Claim 1, wherein said first communications protocol comprises Bluetooth messaging

(Col. 1, lines 48-49).

Regarding claims 5 and 7, Whiteside further teaches a system as claimed in
claim 4, wherein a special Dedicated Inquiry Access Code (DIAC) is used to indicate the

presence of location information in the additional data field. Wireless messaging
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Art Unit: 2642

system employs frequency hopping, and further wherein location data is sent on each

frequency used for inquiry message broadcasts (Col. 1, lines 48-49).

Regarding claim 6, Whiteside does not teach a system as claimed in claim 1,
wherein the presence of location information in the additional data field is indicated with
header information appearing in the additional data field. However, King teaches
wherein the presence of location information in the additional data field is indicated with

header information appearing in the additional data field (Abstract, lines 17-22).

Regarding claim 9, Whiteside further teaches a device as claimed in Claim 8,
wherein the receiver is configured to receive messages according to Bluetooth protocols

(Cal. 1, lines 48-49).

Response to Arguments
3. Applicant's arguments with respect to claims 1- 14 have been considered but are

moot in view of the new ground of rejection.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Karen Le whose telephone number is 571-272-7487.

The examiner can normally be reached on 8am-5pm.
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Art Unit: 2642

If attempts to reach the examiner by telepﬁone are unsuccessful, the examiner’s
supervisor, Ahmad Matar can be reached on 571-272-7488. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

Karen Le

KLL
February 17, 2006

%ﬂ/j V4 e

AHMAD MATAR
SUPERVISORY PATENT EXAIMINER
TECHA'DLOGY CENT™R 9300
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DEC-39-2085 16:11 KRAMER & AMADQ, P.C. 703 5199892  P.@3

PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Application of : Davies, et al. CENT!H;EEE/:)\(/E[E)NTER
For : DATA DELIVERY THROUGH DEC 3 02005
BEACONS
Serial No.: 09/876,515
Filed . June7,2001
Art Unit L2642
Examiner Le, Karen L. _
Att. Docket GB 000109 I
Confirmation No. : 9201

RESPONSE UNDER 37 C.F.R. § 1.111

Mail Stop Amendment
Commussioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Sir:
In response to the Office Action dated October 19, 2005, the following is respectfully
submitted.
REMARKS/ARGUMENTS begin on page 2 of this paper.
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Application No: 09/876,515
Attorney’s Docket No: GB 000109

REMARKS/ARGUMENTS

Applicant acknowledges receipt of the Office Action dated October 19, 2005.

REQUEST FOR ACKNOWLEDGEMENT OF CLAIM OF PRIORITY

The subject application was filed June 7, 2001 and claimed priority uader 35 U.S.C. §
119 of GB 0015454.2 (filed June 26, 2000) and GB 0020073.3 (filed August 15, 2000) by way
of the originally filed Declaration. 37 C.F.R. § 1.55; M.P.E.P. § 201.13. Certified copies of both
GB applications were originally filed with the subject application and are listed on the Official
Filing Receipt.

The undersigned respectfully requests that the Examiner acknowledge the claim for
priority by checking the appropriate boxes on the next Office Action Summary page.

REJECTION UNDER 35 U.8.C. § 103

Claims 1-16 stand rejected under 35 U.S.C. § 103 as being unpatentable over Shteyn et
al., U.S. Patent No. 6,782,253 in view of Evan et al., U.S. Patent No. 6,311,060.

Shteyn et al. was published on August 24, 2004 and was filed on August 10, 2000.
Shteyn et al. does not ¢laim priority from any other application. Accordingly, Shteyn et al. is a
refere:ice under 35 U.S.C. § 102(e) as of its associated U.S. filing date of August 10, 2000.

The subject application properly claims priority from two British Applications, GB
0015454.2 (filed June 26, 2000) and GB 0020073.3 (filed August 15, 2000). Both applications
set forth identical inventors.

The undersigned submits herewith two properly executed Declarations under 37 C.F.R. §
1.13] to establish a date of invention az least as of June 26, 2000, thereby antedating the Shteyn
et al. reference. See M.P.E.P. § 715. Both Declarations properly set forth prior invention in a
WTO country other than the United States on or after January 1, 1996.
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Application No: 09/876,515
Attorney’s Docket No: GB 000109
Reconsideration and withdrawal of the outstanding obviousness rejection is therefore

respectfully requested.

CONCLUSION:

While we believe that the instant amendment places the application in condition for
allowance, should the Examiner have any further comments or suggestions, it is respectfully
requested that the Examiner telephone the undersigned attorney in order to expeditiously resolve
any outstanding issues.

In the event that the fees submitted prove to be insufficient in connection with the filing
of this paper, please charge our Deposit Account Number 50-0578 and please credit any excess

fees to such Deposit Account.

Respectfully submitted,
KRAMER & AMADO, P.C.
Terry W. Kramer |
Registration No.: 41,541
KRAMER & AMADO, P.C.
1725 Duke Street, Suite 240

Alexandria, VA 22314
Phone: 703-519-9801
Fax: 703-519-9802

Date: w\ 30)2505“

-3-
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RECEIVED
CENTRAL FAX CENTER
DEC 30 2005
PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Application of ; Davies, et al.
For DATA DELIVERY THROUGH BEACONS
Serial No.: 09/876,515
Filed June 7, 2001
Art Unit T 2642
Examiner Le, Karen L.
Att. Docket GB 000109
Confirmation No.' : 920)

DECLARATION UNDER 37 C.FR. § 1.13]

Mail Stop Amendment
Commissioner for Patents
P.0. Box 1450

Alexandria, VA 22313-1450

Sir: .

The present Declaration is being submitted under 37 C.F.R. § 1.131 to establish a date of
invention of the subject matter of claims 1-14 as originally filed, and claims 1-14 as are now pending
before the U,S. Patent and Trademark Office. The present Declaration is funher being submitted to
establish a dare of invention of the subject mattec set forth in the specification and drawings as
originally filed before the U.S. Patent and Trademark Office onr June 7, 2001.

The above-referenced date of invention is at least as early as June 26, 2000.

The present application claims priority from two United Kingdom applications, namely GB
0015454.2 filed June 26, 2000 and GB 0020073.3 filed August 15, 2000. Although both priority
documents were filed on different datcs, approximately six weeks apart, the date of invention of the
subject matter set forth in both applications was at lesst as of June 26, 2000.
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Application No: 09/876,515
Attorney’s Docket No: GB 000109

Prior invention is established in the United States, in a NAFTA country other than the United
States on or after December 8, 1993, or in 2 WTO country other. than the United States on or after
January 1, 1996.

Prior invention of the GB 0020073.3 United Kingdom patent application filed August 15,
2000 js established at Jeast approximately six weeks prior, and at least as of June 26, 2000, because
the undersigned inventors conceived of the present subject matter prior to June 26, 2000, then
diligently submitted written invention disclosure materials to patent counsel with the inteation of
filing for patent protection. '

1 hereby declare that all statemnents made herein of my own knowledge are true and that all
statements made on information and belief are believed 10 be wue; and further that these staternents
were made with the knowledge that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that

such willful false statements may jeopardize the validity of the application or any patent issued
thereon.,

Full Name of Inventor: ﬂ é’-@f’ 5 i D&gc@ Date: Z_@%[Eg#z}

“Robert J. Davis

Full Name of Inventor: - Date:
Saul R. Dooley
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RECEIVED
CENTRAL FAX CENTER
DEC 3 0 2005
PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Application of : Davies, et al.
For DATA DELIVERY THROUGH BEACONS
Serial No.: L 00876515
Filed June 7, 2001
Ast Unit 2642
Examiner ‘ Le, Karen L.
Att. Docket GB 000109
Confirmation No. : 9201

DECLARATION UNDER 37 CERR. § 1.151

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
Six:

The present Declaration is being submitted under 37 C.F.R. § 1.131 to establish a date of
invention of the subject matter of claims 1-14 as ariginally filed, and claims 1-14 as are now pending
before the U.S. Patent and Trademark Office. The present Declaration is further being submitted to
establish a date of invention of the subject matter set forth in the specification and drawings as
originally filed before the U.S. Patent and Trademark Office on June 7, 2001.

The above-referenced date of invention is at least as early as June 26, 2000.

The present application claims priority from two United Kingdom applications, namely GB
00154542 filed June 26, 2000 and GB 0020073.3 filed August 15, 2000. Although both priarity
documents were filed on different dates, approximately six weeks apart, the date of invention of the
subject matier set forth in both applications was at Icast as of fune 26, 2000.

-1-
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Application No: 09/876,515
Attomey’s Docket No: GB 000109

Prior invention is established in the United States, in a NAFTA couniry other than the United
States on or after December 8, 1993, or in a WTQO country other than the United States on or after
January 1, 1996.

Prior invention of the GB 0020073.3 United Kingdom patent application filed August 15,
2000 is established at least approximately six weeks prior, and at least as of June 26, 2000, because
the undersigned inventors conceived of the present subject matter prior to June 26, 2000, then
diligently submitted written invention disclosure materials to patent counsel with the intention of
filing for patent protection.

I hereby declare that all statements tade herein of my own knowledge are true and that all
staterments made on inforroation and belief are believed to be true; and further that these statements
were made with she knowledge that willful faise staieménts and the like so made are punishable by
fine or imprisonument, or both, under Section 1001 of Title 18 of the United States Code and that
such willful false statements may jeopardize the validity of the application or any patent issued
thereon.

Full Name of Inventor; Date:
Robert J. Davis

Full Name of Inventor: W ﬁ EDGQ“’/ Date: '3{'_42005‘

" Saul R. Dooley
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