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I, Robert L. Vigil, Ph.D., hereby declare as follows: 

I. INTRODUCTION 

A. Assignment 

1. This declaration is being submitted on behalf of Adapt Pharma 

Operations Limited (“Adapt”) and Opiant Pharmaceuticals, Inc. (“Opiant”) 

(collectively, “Patent Owners”) in three inter partes review (“IPR”) proceedings 

filed by Nalox-1 Pharmaceuticals, LLC (“Nalox-1”), Case Nos. IPR2019-00685, 

IPR2019-00688, and IPR2019-00694.  Because there are a number of common 

issues in these IPR proceedings, I am providing a single declaration across all three 

IPR proceedings.   

2. I have been retained to provide expert analysis and testimony 

regarding the commercial success of the invention described and claimed in U.S. 

Patent Nos. 9,211,253 (“the ’253 patent”); 9,468,747 (“the ’747 patent”); and 

9,629,965 (“the ’965 patent”) (collectively, “the Adapt patents” or “the challenged 

patents”).  I understand that Nalox-1 has challenged claims 1–29 of the ’253 

patent, claims 1–45 of the’747 patent, and claims 1–30 of the ’965 patent (“the 

challenged claims”) as being unpatentable as obvious.   

3. Specifically, I have been asked to evaluate whether Narcan® Nasal 

Spray is a success in the marketplace, and whether there is a nexus between that 

product’s success, if any, and the invention described in the challenged patents.  As 
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part of this assignment, I have been asked to consider whether Narcan® Nasal 

Spray’s marketplace success reflects the product’s fulfillment of long-felt need, as 

well as third-party praise for the invention described in the challenged patents. 

4. I understand that each of the three IPR proceedings at issue has its 

own set of exhibit numbers.  I will therefore refer to the exhibits by name; a chart 

of the relevant exhibit numbers in each proceeding and the short names I use to 

refer to different documents is attached to the end of this declaration. 

5. For the purpose of my analysis, I have relied on the opinions of Dr. 

Stuart Jones expressed in his declaration (“Jones Decl.”) that Narcan® Nasal Spray 

and/or the use of the Narcan® Nasal Spray embodies the challenged claims of the 

Adapt patents.  I have not conducted an independent analysis of whether Narcan® 

Nasal Spray embodies every element of those claims. 

B. Summary of Conclusions 

6. Based upon my review and analysis of the evidence, it is my opinion 

that the commercial embodiment of the challenged patents and claims, Narcan® 

Nasal Spray, has been a marketplace success in the United States.  Moreover, the 

challenged patents and claims have enabled key features and benefits of Narcan® 

Nasal Spray that have contributed to its success in the marketplace.  As a result, I 

conclude that the invention described in the challenged patents and claims has been 

a commercial success.  I also conclude that these features and benefits of Narcan® 
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