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DETAILED ACTION

1. Claims 1-11 are presented for examination.

Double Patenting

2. The nonstatutory double patenting rejection is based on a judicially created

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the “right to exclude” granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory

obviousness-type double patenting rejection is appropriate where the conflicting claims

are not identical, but at least one examined application claim is not patentably distinct

from the reference claim(s) because the examined application claim is either anticipated

by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140

F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.

1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422

F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321 (c) or 1.321(d)

may be used to overcome an actual or provisional rejection based on a nonstatutory

double patenting ground provided the conflicting application or patent either is shown to
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be commonly owned with this application, or claims an invention made as a result of

activities undertaken within the scope of a joint research agreement.

Effective January 1, 1994, a registered attorney or agent of record may sign a

terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with

37 CFR 3.73(b).

3. Claims 1-11 of the instance application are rejected on the ground of

nonstatutory obviousness-type double patenting as being unpatentable over claims 1-14

of U.S. Patent No. 7,822,816. Although the conflicting claims are not identical, they are

not patentably distinct from each other because the limitation of claims 1-11 of the

instance application is overlapping with the limitation of claims 1-14 of U.S. Patent No.

7,822,816 as following:

U.S. Patent No. 7,266,600 Instant Application No. 11/738,732

1. A method for managing data including 1. A method for managing data including

the steps of: the steps of:

a) creating a questionnaire comprising a (a) creating a questionnaire comprising a

series of questions; series of questions;

(b) tokenizing said questionnaire; (b) tokenizing said questionnaire; thereby

thereby producing a plurality of tokens producing a plurality of tokens

representing said questionnaire; representing said questionnaire;

 
(c) establishing a first wireless modem
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or wireless LAN network connection with

a remote computing device;

(d) transmitting said plurality of tokens to

a remote computing device via said first

wireless modem or wireless LAN network

connection;

e) terminating said first wireless modem

or wireless LAN network connection with

said remote computing device;

(f) after said first wireless modem or

wireless LAN network connection is

terminated executing at least a portion of

said plurality of tokens representing said

questionnaire at said remote computing

device to collect a response from a user;

(9) establishing a second wireless

modem or wireless LAN network

connection between said remote

computing device and a server;

(h) after said second wireless modem or

wireless LAN network connection is

established transmitting at least a portion
 

Page 4

(c) transmitting said plurality of tokens to a

remote computing device;

(d) executing at least a portion of said

plurality of tokens representing said

questionnaire at said remote computing

device to collect a response from a user; 
(e) transmitting at least a portion of said

response from the user to a server via a

network; and
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of said response from the user to said

server via said second wireless modem or

wireless LAN network connection; and

(i) storing said transmitted response at (f) storing said response at said server.

said server.
 

4. Therefore, the limitation of claims 1-11 of the instance application is anticipated

by the limitations of claims 1-14 of US. Patent No 7,822,816, and as such is

unpatentable for obvious-type double patenting.

Claim Rejections - 35 USC § 102

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section 122(b), by
another filed in the United States before the invention by the applicant for patent or (2) a patent
granted on an application for patent by another filed in the United States before the invention by the
applicant for patent, except that an international application filed under the treaty defined in section
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States
only if the international application designated the United States and was published under Article 21(2)
of such treaty in the English language.

6. Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by Lew

et al., United States Patent Publication Number 2004/0210472 (hereinafter Lew).

7. With respect to claim 1, Lew teaches a method for managing data [see abstract]

including the steps of:
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(a) creating a questionnaire [= survey] comprising a series of questions

[paragraphs 0005-0009];

(b) tokenizing said questionnaire [= encrypted survey information, paragraph

0013]; thereby producing a plurality of tokens representing said questionnaire

[paragraphs 0005-0009];

(c) transmitting said plurality of tokens to a remote computing device [= the

survey transmitter may transmit to the remote responding device in either a wired or a

wireless manner, paragraph 0053];

(d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response [= feedback] from a

user [= feed back from a user, paragraph 0036];

(e) transmitting at least a portion of said response from the user to a server [=

a central facility] via a network [paragraph 0050]; and

(f) storing said response at said server [= all feedback is transmitted to the

central facility, 86100 of fig.2 and paragraph 0048].

8. With respect to claim 5, Lew further teaches wherein the transmission of said

tokens in step (c) occurs via the network of step (e) [fig.3].

9. Claim 7 is rejected under 35 U.S.C. 102(e) as being anticipated by Sendowski et

al., United States Patent Publication Number 2003/0198934 (hereinafter Sendowski).
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10. With respect to claim 7, Sendowski teaches a method for collecting survey data

from a user [see abstract] comprising:

(a) designing a questionnaire [= survey] having branching logic [= branch

script object 124] on a first computer platform [= web server 121] [paragraphs 0023-

0028 and 0041 -0048];

(b) automatically transferring said designed questionnaire to at least one

loosely networked computer [= automatically generate an HTML question page or

question form, paragraph 0024-0031];

(c) executing said transferred questionnaire on said loosely networked

computer, thereby collecting responses from the user [see abstract];

(d) automatically transferring via the loose network any responses so

collected to a central computer [= medical survey provider 120] [paragraph 0020 and

table 3]; and,

(e) making available on the Web any responses transferred to said central

computer in step (d) [fig.1].

Claim Rejections - 35 USC § 103

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.
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12. Claims 2-4, 6, and 9-11 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Lew as applied in claim 1 above, in view of Sendowski et al., U.S.

Patent Application Publication No. 2003/0198934 (hereinafter Sendowski).

13. With respect to claim 2, Lew does not explicitly show the step of: (g) translating

said response to a format recognizable by a particular computer program; and (h)

accessing the translated response from a computer executing said particular computer

program.

In a method of managing data, Sendowski discloses the step of: (g) translating

said response to a format recognizable [= XML data structural] by a particular computer

program [= branching script engine, paragraphs 0007-0008]; and (h) accessing the

translated response from a computer executing said particular computer program

[paragraphs 0034-0053 and fig.2].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by accessing a

translated response to a format recognizable because this feature provides a framework

of reusable software object implementing the creation and execution of any question-

answer branching scripts [Sendowski, see abstract]. It is for this reason that one of

ordinary skill in the art at the time of the invention would have been motivated in order to

support thousands of concurrent users when it is required [Sendowski, paragraph

00051
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14. With respect to claim 3, Lew does not explicitly show wherein step (a) includes

the sub-steps of:(a) creating a questionnaire by: (i) entering a series of questions into a

questionnaire design computer program; (ii) identifying within said questionnaire design

computer program the type of response allowed for each question of said series of

questions; and (iii) identifying within said questionnaire design computer program a

branching path in said questionnaire for each possible response to each question of

said series of questions.

In a method of managing data, Sendowski discloses wherein step (a) includes

the sub-steps of:(a) creating a questionnaire by: (i) entering a series of questions into a

questionnaire design computer program [paragraphs 0034-0054]; (ii) identifying within

said questionnaire design computer program the type of response allowed for each

question of said series of questions [= answer types, paragraph 0019 and table 2]; and

(iii) identifying within said questionnaire design computer program a branching path in

said questionnaire for each possible response to each question of said series of

questions [paragraph 0018 and table 1].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by identifying within

said questionnaire design computer program a branching path in said questionnaire for

each possible response to each question of said series of questions because this

feature provides a framework of reusable software object implementing the creation and

execution of any question-answer branching scripts [Sendowski, see abstract]. It is for

this reason that one of ordinary skill in the art at the time of the invention would have
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been motivated in order to support thousands of concurrent users when it is required

[Sendowski, paragraph 0005].

15. With respect to claim 4, Lew does not explicitly show wherein step (b) includes

the sub-steps of: (b) tokenizing said questionnaire thereby producing a plurality of

tokens representing said questionnaire by: (i) assigning at least one token to each

question of said series of questions; (ii) assigning at least one token to each response

called for in said series of questions to identify the type of response required; and (iii)

assigning at least one token to each branch in said questionnaire to identify the required

program control associated with said branch.

In a method of managing data, Sendowski discloses wherein step (b) includes

the sub-steps of: (b) tokenizing said questionnaire thereby producing a plurality of

tokens representing said questionnaire by: (i) assigning at least one token to each

question of said series of questions [= a question uses tokens, paragraph 0019]; (ii)

assigning at least one token to each response called for in said series of questions to

identify the type of response required [= allows the answer to be collected into a name

toke, paragraph 0020]; and (iii) assigning at least one token to each branch in said

questionnaire to identify the required program control associated with said branch

[paragraphs 0041 -0049].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by assigning at

least one token to each question of said series of questions, to each response called for
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in said series of questions, and to each branch in said questionnaire because this

feature provides a framework of reusable software object implementing the creation and

execution of any question-answer branching scripts [Sendowski, see abstract]. It is for

this reason that one of ordinary skill in the art at the time of the invention would have

been motivated in order to support thousands of concurrent users when it is required

[Sendowski, paragraph 0005].

16. With respect to claims 6 and 9, Lew teaches a method for managing data

transfers between computers [see abstract and fig.1] including the steps of:

(a) creating a questionnaire [= survey] at a first site [= modulator 10] in a first

computer [= media conveyor 20] located at a second site [paragraphs 0026-0029], said

first site and said second site being connected by a network [fig.1];

(b) transmitting said question to a remote computer [= remote responding

device] via said network, said remote computer running an OIS [paragraph 0053];

However, Lew does not explicitly show step (c) modifying said questionnaire with

incremental changes at a third site in said first computer located at said second site;

and step (d) modifying said questionnaire in said remote computer with said incremental

changes.

In a method of managing data, Sendowski discloses step (c) modifying said

questionnaire with incremental changes at a third site in said first computer located at

said second site [= TSLastModified of table 2 and paragraph 0058]; and step (d)
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modifying said questionnaire in said remote computer with said incremental changes [=

TSLastModified of table 2 and paragraph 0058].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by modifying said

questionnaire with incremental changes at a third site in said first computer located at

said second site and modifying said questionnaire in said remote computer with said

incremental changes because this feature provides a framework of reusable software

object implementing the creation and execution of any question-answer branching

scripts [Sendowski, see abstract]. It is for this reason that one of ordinary skill in the art

at the time of the invention would have been motivated in order to support thousands of

concurrent users when it is required [Sendowski, paragraph 0005].

17. With respect to claim 10, Lew further teaches wherein said first site and said third

site are the same [fig.1].

18. With respect to claim 11, Lew further teaches wherein said third site is at said

remote computer [fig.1].

19. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over

Sendowski, as applied in claim 7 above, in view of Joao, U.S. Patent Application

Publication No. 2001/0056374 (hereinafter Joao).
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20. With respect to claim 8, Sendowski does not explicitly show assessing a charge

for each transferred response received by said central computer.

In a method for collecting survey data, Joao discloses assessing a charge [i.e.

compensation, rewards, rebates and/or incentives can be provided for viewing,

reviewing, participating in and/or interacting with, the entire survey, poll and/or

questionnaire, paragraph 0230] for each transferred response received by said central

computer [paragraphs 0228-0037].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Sendowski in view of Joao by assessing a

charge for each transferred response received by said central computer because this

feature can receive compensation, a reward, a rebate, and/or an incentive [Joao,

paragraph 0009]. It is for this reason that one of ordinary skill in the art at the time of

the invention would have been motivated in order to facilitate commerce between any

parties and/or any number of parties [Joao, paragraph 0009].

Conclusion

21. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Nghi V. Tran whose telephone number is (571) 272-

4067. The examiner can normally be reached on Monday-Friday.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone
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number for the organization where this application or proceeding is assigned is 571 -

273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).

/John Follansbee/

Supervisory Patent Examiner, Art Unit 2451
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Please amend the application as follows:



In the claims:

This listing of claims will replace all prior versions and listings of the claims in this

application.

Please enter new Claims 12 ~— 3].

1. (Previously Presented) A method for managing data including the steps of:

(a) creating a questionnaire comprising a series of questions;

(b) tokenizing said questionnaire; thereby producing a plurality of tokens representing

said questionnaire;

(c) transmitting said plurality of tokens to a remote computing device;

(d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response from a user;

(e) transmitting at least a portion of said response from the user to a server via a

network; and

(t) storing said response at said server.

2. (Previously Presented) The method for managing data of claim 1 further comprising the

step of:

(g) translating said response to a format recognizable by a particular computer

program; and

(h) accessing the translated response from a computer executing said particular

computer program.



(Previously Presented) The method for managing data of claim 1 wherein step (a)

includes the substeps of:

(a) creating a questionnaire by:

(i) entering a series of questions into a questionnaire design computer

program;

(ii) identifying within said questionnaire design computer program the type of

response allowed for each question of said series of questions; and

(iii) identifying within said questionnaire design computer program a

branching path in said questionnaire for each possible response to each

question of said series of questions.

(Previously Presented) The method for managing data of claim 1 wherein step (b)

includes the substeps of:

(b) tokenizing said questionnaire thereby producing a plurality of tokens representing

said questionnaire by:

(i) assigning at least one token to each question of said series of questions;

(ii) assigning at least one token to each response called for in said series of

questions to identify the type of response required; and

(iii) assigning at least one token to each branch in said questionnaire to identify

the required program control associated with said branch.

(Previously Presented) The method of data management of claim 1 wherein the

transmission of said tokens in step (0) occurs Via the network of step (e).



(Previously Presented) A method for modifying a questionnaire used in data

management according to the method of claim 1 including the steps of:

(a)

(b)

(C)

((1)

making at least one incremental change to a portion of the questionnaire;

tokenizing said at least one incremental change to said questionnaire;

transmitting at least a portion of said tokens resulting from step (b) to a remote

computing device, said transmitted tokens comprising less than the entire

tokenized questionnaire;

incorporating said transmitted tokens into said questionnaire at said remote

computing device.

(Previously Presented) A method for collecting survey data from a user comprising:

(a)

(b)

(d)

(e)

designing a questionnaire having branching logic on a first computer platform;

automatically transferring said designed questionnaire to at least one loosely

networked computer;

executing said transferred questionnaire on said loosely networked computer,

thereby collecting responses from the user;

automatically transferring via the loose network any responses so collected to a

central computer; and,

making available on the Web any responses transferred to said central computer in

step (d).



10.

11.

(Previously Presented) The method for collecting survey data according to claim 7

further comprising:

(t) assessing a charge for each transferred response received by said central computer.

(Currently Amended) A method for managing data transfers between computers

including the steps of:

(at) creating a questionnaire at a first site in a first computer located at a second site,

said first site and said second site being connected by a network;

(b) transmitting said questionnaire to a remote computer Via said network, said
 

remote computer running an DIS;

(c) modifying said questionnaire with incremental changes at a third site in said first

computer located at said second site; and

(d) transmitting said incremental changes from said first computer to said remote

computer Via said network; and1
 

@(el) modifying said questionnaire in said remote computer with said incremental

changes.

(Previously Presented) The method for managing data transfers between computers

according to claim 9 wherein said first site and said third site are the same.

(Previously Presented) The method for managing data transfers between computers

according to claim 9 wherein said third site is at said remote computer.



12. (New) A method for managing data comprising the steps of:

(a)

(b)

(C)

(d)

(f)

establishing communications between a handheld computing device and an

originating computer;

receiving within said handheld computing device a transmission of a tokenized

questionnaire from said originating computer, said tokenized questionnaire

comprising a plurality of tokens;

ending said communications between said handheld computing device and said

originating computer;

after said communications has been ended,

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a user, and,

(d2) storing within said computing device said at least one response from the

user;

establishing communications between said handheld computing device and a

recipient computer; and,

transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer.

The method for managing data according to Claim 12, wherein step (b) comprises the

steps of:

(b 1) creating a questionnaire,



14.

15.

(b2)

(b3)

(b4)

(b5)

(b6)

tokenizing said questionnaire, thereby producing a plurality of tokens

representing said questionnaire,

storing said plurality of tokens on a computer readable medium accessible

by said originating computer,

accessing said stored plurality of tokens from said originating computer,

transmitting said stored plurality of tokens from said originating computer

to said handheld computing device, and,

receiving within said handheld computing device said transmission of said

tokenized questionnaire from said originating computer

(New) The method for managing data according to Claim 12, wherein said originating

computer and said recipient computer are a same computer.

(New) The method for managing data according to Claim 12, wherein said step (d1)

comprises the steps of:

(i) requiring a user to authenticate with said handheld computing

device,

(ii) only if the user is able to authenticate with said handheld

computing device, executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing

device to collect at least one response from a user, and,

(iii) if the user is unable to authenticate with said handheld computing

device, taking no further action.



16.

17.

18.

19.

(New) The method for managing data according to Claim 12, wherein said questionnaire

comprises at least one question.

(New) The method for managing data according to Claim 16, wherein at least one of said

at least one question is selected from a group consisting of a food quality question: a

service quality question; a waiting time question, a store number question, a location

question, a time question: a date question, a temperature question, and a time of day

question.

(New) The method for managing data according to Claim 12, wherein step (a) comprises

the step of establishing communications via the Internet between said handheld

computing device and said originating computer.

(New) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer, said handheld device having at least a capability to

determine a current location thereof;

(b) receiving within said handheld computing device a transmission of a tokenized

questionnaire, said tokenized questionnaire comprising a plurality of tokens;

(c) ending said communications between said handheld computing device and said

originating computer;

(d) after said communications has been terminated,



20.

21.

22.

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least said

current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location;

(6:) establishing communications between said handheld computing device and a

recipient computer; and,

(t) transmitting at least one value representative of said stored current location to said

recipient computer.

(New) The method for managing data according to Claim 19 wherein said current

location of said handheld computing device is determined using GPS.

(New) The method for managing data according to Claim 19, wherein said originating

computer and said recipient computer are a same computer.

(New) The method for managing data according to Claim 19, wherein step (d2)

comprises the steps of:

(i) determining at least one parameter value based on said current location,

(ii) storing within said handheld computing device said current location,

(iii) storing within said handheld computing device said determined at least

one parameter value; and,

wherein step (1‘) comprises the steps of:



23.

24.

(fl) transmitting a value representative of said stored current location to said

recipient computer, and,

(f2) transmitting at least one of said at least one stored parameter value to said

recipient computer.

(New) The method for managing data according to Claim 22, wherein each of said at

least one parameter value is selected from a group consisting of a store number, a store

location, a time of day, and a date.

(New) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

(b) receiving within said handheld computing device a transmission of a tokenized

questionnaire from said originating computer, said tokenized questionnaire

comprising a plurality of tokens;

(c) ending said communications between said handheld computing device and said

originating computer;

((1) after said communications has been ended,

((11) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a first user, and,

(d2) storing within said computing device said at least one response from the

first user;

10



25.

26.

(e) establishing communications between said handheld computing device and a

recipient computer;

(t) transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer; and,

(g) after receipt of said transmission of step (1‘), transmitting a notice of said received

value representative of each of said at least one response to a second user.

(New) The method for managing data according to Claim 24, wherein the first user and

the second user are a same user.

(New) A method for managing data comprising the steps of:

(a) within a central computer, accessing at least one user data item stored in a

recipient computer, wherein said at least one data item is obtained via the steps of:

(l) establishing communications between a handheld computing device and

an originating computer;

(2) receiving within said handheld computing device a transmission ofa

tokenized questionnaire, said tokenized questionnaire comprising a

plurality of tokens;

(3) ending said communications between said handheld computing device and

said originating computer;

(4) after said communications has been ended,

(i) executing at least a portion of said plurality of tokens comprising

said questionnaire on said handheld computing device,

11



27.

28.

(ii) presenting said at least one question to a user;

(iii) receiving at least one response from the user to each of said

presented at least one question,

(iv) storing at least one value representative of said at least one

response within said handheld computing device;

(5) establishing a communications link between said handheld computing

device and a recipient computer;

(6) transmitting said stored at least one value representative of said at least

one response stored within said handheld computing device to said

recipient computer; and,

(7) storing within said recipient computer any of said transmitted at least one

value representative of said at least one response, thereby creating said at

least one user data item stored in said recipient computer; and,

(b) forming a Visually perceptible report from any of said at least one stored user data

item so accessed.

(New) The method according to Claim 26, wherein said central computer and said

recipient computer are a same computer.

(New) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

12



29.

(b)

(C)

(d)

(e)

(0

receiving within said handheld computing device a transmission of a tokenized

questionnaire, said tokenized questionnaire comprising a plurality of tokens;

ending said communications between said handheld computing device and said

originating computer;

after said communications have been ended,

(dl) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

item of data, and,

(d2) storing within said handheld computing device said at least one item of

data;

establishing communications between said handheld computing device and a

recipient computer; and,

transmitting at least one value representative of said at least one item of data to

said recipient computer.

(New) A method for managing data according to Claim 28, wherein at least one of said at

least one item of data is selected from a group consisting of a GPS location, a

temperature, an event timing, a current date, a current time, a user authentication

information, an item of text, a numeric item, a time stamp, a user response, and, a user

response to a question.

13



30.

31.

(New) A method for managing data according to Claim 28, wherein said established

communications between said handheld computing device and said originating computer

is established using the Internet.

(New) A method for managing data according to Claim 28, wherein said originating

computer and said recipient computer are a same computer.

14



REMARKS

Claims 1-11 are pending in the application. Claims 1—11 stand as rejected in the Office

Action. New claims 12-31 have been added. Reconsideration and allowance of Claims 1—31 is

respectfully requested.

Amendments to the Specification

Not applicable.

Amendments to the Claims

Step (b) of Claim 9 has been amended to correct an obvious typographical error. As such,

this amendment does not constitute new matter nor is it made to overcome prior art.

Additionally, this claim has been amended to make clearer that the incremental changes that are

transmitted to the remote computer and used in modifying the questionnaire that was transmitted

there. This feature is discussed, among others, in paragraphs [0020] and [0031] of the instant

application and, as such, this amendment does not constitute new matter.

New Claims 12-26 have been added to make clearer the invention claimed by Applicant.

Claim group 12—18 describes a method of managing data in which a connection is

established between a handheld computing device and an originating computer, a tokenized

questionnaire is transmitted to the handheld computing device, the communications are ended,

the tokenized questionnaire is executed to collect at least one response from a user, and, after

communications are again established, the at least one response is transmitted to a recipient

computer. This series of steps in independent Claim 12 is described in great detail throughout

15



the instant application (e.g., paragraphs [0047] to [0058]) and, as such, Claim 12, and claims

dependent therefrom, do not constitute new matter.

New Claim 16 provides some examples of the types of questions that might be asked of a

user including a waiting time question ([0066]), a food quality question ([0066]), a service

quality question ([0066]), a store number ([0067]), a location ([0067]), a time question ([0067]),

a date question ([0067]), a temperature question ([0070]), and a time of day question ([0081]).

Claim group 19-23 sets out claim language that covers a method in which a connection is

established between a handheld computing device that has a capability of determining its current

location and an originating computer, a tokenized questionnaire is transmitted to the handheld

computing device, the communications are ended, the tokenized questionnaire is executed to

collect at least the current location of the handheld, and, after communications are again

established, at least one value representative of the then-current location is transmitted to a

recipient computer. This series of steps in independent Claim 19 is generally described

throughout the instant application (e.g., paragraphs [0047] to [0058]). Additionally, location

determination is discussed in paragraph [0067], among others, and, as such, Claim 19, and claims

dependent therefrom, do not constitute new matter.

Claims 24 and 25 claim methods substantially similar to those described above, but

wherein an alert is sent to a second user after data has been uploaded. This feature of the

invention is discussed [0077], among others. As such, these claims do not constitute new matter.

Claims 26 and 27 are substantially similar to those presented previously except that they

contain the further step of accessing and using data collected via the previous methods.

Accessing and using such data is, of course, discussed throughout the instant application

including, for example, in paragraph [0062]. As such, these claims do not constitute new matter.

16



Claim 28 is substantially similar to those described previously except that the

questionnaire is said to collect at least one item of data. Such functionality is discussed

throughout the instant application including, for example, paragraph [0035]. Additionally, and

with respect to Claim 29, examples of such a data item include a GPS location ([0067]), a

temperature ([0070]), an event timing ([0072]), a current date ([0032]), a current time ([0067]), a

user authentication information ([0081]), an item of text ([0055]), a numeric item ([0055]), a

time stamp ([0081]), and a user response (discussed throughout, e.g., [0059]-[0061]). As such,

these claims do not constitute new matter.

Finally, new Claims 30 and 3] adds a further limitation to Claim 26 in that these claims

require that the communications between the handheld computing devices and the originating /

recipient computers be established using the Internet. This capability is disclosed in, among

others, paragraphs [0026] and [0038]. As such, these two claims do not constitute new matter.
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CLAIM OBJECTIONS AND REJECTIONS

Double Patenting

Claims 1-11 stand as rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over Claims 1-14 of USPN 7,822,816.

In reply, the Applicant has included herewith a terminal disclaimer that is believed to

have made this rejection moot.

Claim Rejections -— 35 USC 102

Claims 1, 5, and 7 stand as rejected under 35 USC 102(e) as being anticipated by Lew, et

al., US Patent Pub. 2004/0210472.

It is said on page 6 of the Office Action that, with respect to Claim 1, Lew teaches a

method for managing data that includes the steps of:

(a) creating a questionnaire [7— survey] comprising a series of questions [paragraphs

0005—0009];

(b) tokenizing said questionnaire [= encrypted survey information, paragraph 0013];

thereby producing a plurality of tokens representing said questionnaire

[paragraphs 0005—0009];

(c) transmitting said plurality of tokens to a remote computing device [= the survey

transmitter may transmit to the remote responding device in either a wired or a

wireless manner, paragraph 0053];

(d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response [: feedback]

from a user [= feed back from a user, paragraph 0036];

18



(e) transmitting at least a portion of said response from the user to a server [: a

central facility] Via a network [paragraph 0050]; and

(f) storing said response at said server [a all feedback is transmitted to the central

facility, S6100 of Fig. 2 and paragraph 0048].

With respect to Claim 5, it is said that Lew further teaches wherein the transmission of

said tokens in step (c) occurs via the network of step (e).

Applicant respectfully disagrees that Claims 1, 5, and 7 of the instant application are

anticipated by Lew. Specifically, Applicant believes that Lew fails to teach or suggest at least

Applicant’s steps of tokenizing said questionnaire and/or executing at least a portion of the

plurality of tokens to collect a response from a user.

However, assuming only for purposes of argument that Lew does indeed teach or suggest

each and every step of Applicant’s claimed invention as set out in Claim 1, Applicant hereby

offers, pursuant to 37 CFR 1.131, the Inventor’s Declaration that is attached hereto as Exhibit A,

which declaration establishes conception of the instant invention prior to Lew’s earliest claimed

priority date and at least as early as January 1, 2002, coupled with diligence from prior to Lew’s

earliest priority date through the date of filing of this application.

Applicant additionally submits herewith pursuant to 37 CFR 1.131 and attached hereto as

Exhibit “B,” a document entitled “Bama Companies, Inc. Field Service Survey Application

Technical Design” that is dated August 30, 2001 (hereinafter referred to as the “Technical

Design”) to provide further evidence regarding Applicant’s conception of the invention as set

forth in the claims.
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It should be noted that both Exhibit A and Exhibit B have been previously presented to

the Examiner in papers filed by the Applicant on September 24, 2007, and April 30, 2008,

respectively, with Exhibit B being provided at the request of the Examiner to further establish

Applicant’s claim to priority. Additionally, the Examiner is reminded that he found Applicant’s

arguments in this regard persuasive as indicated in the Office Action of September 9, 2008 in

paragraph 26, page 14.

Turning to Exhibit B, all of the steps of the method of at least Applicant’s Claim 1 can be

found in the Technical Design. It is believed that Applicant’s attached declaration, in

combination with the demonstration below, is clear evidence of the early conception of each of

the independent claims of this application. Thus, and as an example only, the step—by-step

elements ofClaim 1 is set forth below with reference to the Technical Design.

I. A methodfor managing data including the steps of'

The Technical Design, p. 3 of 19 includes a Mission Vision statement consistent

with the method of the preamble.

(a) creating a questionnaire comprising a series ofquestions;

The Technical Design, p. 4 of 19, in a section titled “Workflow”, includes

“Survey Design and Preparation” that will “take place on PCs or servers.” In the

section titled “Question Types” the different formats of questions are identified.

fli) I'okenizing said questionnaire; thereby producing a plurality oftokens

representing said questionnaire;

The Technical Design describes tokenizing of the designed questionnaire on p. 12

of19, l3 ofl9, and 14 ofl9.

(c) transmitting saidplurality oftokens to a remote computing device;

The “Workflow” section on p. 4 of 19 describes the transfer of the questionnaire

(survey) from the “Administrator” to the “Shopper” via “HotSync.”
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(d) executing at least a portion ofsaidplurality oftokens representing said

questionnaire at said remote computing device to collect a response from a
user;

The “Workfiow” section on p. 4 of 19 identifies “Complete Assigned Survey”.

(e) transmitting at least a portion ofsaid responsefipm the user to a server via a
network; and

The “Workflow” section on p. 4 of 19 identifies “Send Completed Surveys and
Email” via Hot sync.

(f) storing said response at said server.

The Technical Design, p. 10 of 19, last paragraph, identifies that once the surveys

have been uploaded, they are placed into the corporate survey answer database.

Accordingly, taken together Exhibits A and B conclusively establish Applicant’s

conception at least as early as Januaiy l, 2002, and diligence from that date until the filing of the

instant application. Lew was published on October 21, 2004, from an application filed on July

24, 2003, claiming priority to a Provisional application filed on July 25, 2002.

Further, Lew does not claim the same subject matter as that claimed by Applicant. As

stated previously, the claims of the Lew reference do not recite “tokenizing said questionnaire”,

as is required by Claims 1, 5, and 7 of the instant application. As a consequence, and for at least

this reason, these claims do not claim the same patentable invention as Lew. MPEP 715.

Still further, Lew, a pending application, published during the pendency of the instant

application - i.e., Lew published in October of 2004, and the instant application was filed in

August of 2003 claiming the benefit of an August of 2002 provisional application. Thus,

Applicant is not barred by Lew’s published patent under 35 USC 102(b).
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As a consequence, by virtue of the enclosed Declaration under Rule 1.131 and other

evidence, Lew has been removed as a prior—art reference with respect to the subject matter of the

instant application. Reconsideration and allowance of Claim 1 is respectfully requested.

Additionally, and for at least the reasons set out above, Applicant respectfully requests

reconsideration and allowance of Claims 5 and 7 which both depend from Claim 1, and have been

rejected based on the same reference.

Claim Rejections -— 35 USC 103

Claims 2—4, 6, and 9-11 stand as rejected under 35 USC 103(a) as being unpatentable

over Lew as applied to Claim 1 and further in view of Sendowski.

In reply, Applicant notes that the foregoing has established a Claim 1 conception date at

least as early as January 1, 2002, and diligence at least from that date until the instant filing date.

As a consequence, Lew has been removed as a reference at least with respect to Claims 2-4 and

6.

Further, Applicant’s previous demonstration has additionally removed Sendowski as a

reference at least with respect to these claims. Sendowski was filed March 29, 2002 and

published October 23, 2003. However, the Applicant has conclusively demonstrated in his

attached Declaration that he conceived at least as early as January 1, 2002, and that he exercised

due diligence from at least the date of conception until the instant application was filed on

August 19, 2003, claiming priority from a United States Provisional patent application filed

August 19, 2002. Further, Sendowski does not claim the same invention as that claimed by the
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Applicant. Each pending claim (1—51) of the Sendowski reference requires a “branch script

object”, whereas the claims of the instant application do not include such an element. As a

consequence, at least Applicant’s Claims 24 do not claim the same patentable invention as that

claimed by Sendowski.

Still further, Sendowski, a pending application, published during the pendency of the

instant application m i.e., Sendowski was published in October of 2003, and the instant

application was filed in August of 2003 claiming the benefit of August of 2002. Thus, Applicant

is not barred by Sendowski’s published patent under 35 USC 102(b).

As a consequence, by virtue of the enclosed Declaration under Rule 1.131, Sendowski

has been removed as a prior-art reference with respect to the subject matter of the instant

application, and rejection based on this reference for any reason is improper. Thus, Sendowski is

traversed and 2-4 and 6 which depend from Claim 1 should be allowed to issue, which is

respectfully requested.

With respect to Claims 9-11 as—amended, it is believed that Applicant’s attached

Declaration and other evidence have established a conception date for Claim 9 that predates both

Lew and Sendowski.

Further, neither Lew nor Sendowski claim the same invention as that claimed by the

Applicant. Each pending claim (1—51) of the Sendowski reference requires a “branch script

object”, whereas the claims of the instant application do not include such an element. As a

consequence, at least Applicant’s Claims 9-11 do not claim the same patentable invention as that

claimed by Sendowski.
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As stated previously, the claims of the Lew reference do not teach or suggest modifying a

questionnaire with incremental changes as is required by Claims 9~11 of the instant application.

As a consequence, and for at least this reason, Applicant’s claims 9-11 do not claim the same

patentable invention as Lew.

Still further, neither Sendowski, nor Lew bar Applicant’s claims under 35 USCV 102(b)

as has been discussed previously.

As a consequence, by virtue of the enclosed Declaration under Rule 1.131, Sendowski

and/or Lew have been removed as prior-art references with respect to the subject matter of the

instant application and rejection based on this reference for any reason is improper. Thus,

Sendowski is traversed and Claims 9-11 should be allowed to issue, which is respectfully

requested.

The Examiner has additionally rejected Claim 8 as being unpatentable over Sendowski as

applied to Claim 7 and in view of Joao, US Pat. Pub. 2001/0056374. It is said that Sendowski

does not explicitly Show assessing a charge for each transferred response received by the central

computer, but Joao does.

Claim 8 depends from Claim 7 from which, as Applicant has already established,

Sendowski has been removed as a reference.

Thus, Claim 8 depends from a claim believed to be allowable and, as such, should

similarly be allowed. Thus, reconsideration and allowance of the instant rejection is requested.
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Applicant’s Newly Presented Claims

Finally, and specifically with respect to Applicant’s new claims, as has been indicated

previously, it is believed that Lew and Sendowski have been removed as references and, thus,

any rejection founded on one or the other of these references is improper .

However, assuming for purposes of argument that Applicant’s previous 37 CFR 1.131

Declaration and additional information are not accepted for any reason, Applicant would

additionally note that each of the new independent claims (i.e., Claims 12, 19, 24, 26, and 28)

requires some variation of the steps: establish communications between an originating computer

and a handheld device, transfer a tokenized questionnaire comprised of a plurality of tokens to

the handheld device, end communications, execute at least a portion of the tokens to collect data

of some sort, establish communications with a recipient computer, and transfer at least one value

representative of the collected data to the recipient computer.

Nothing of record in the prior art performs each and every one of these steps. As such, it

is believed that each of the new independent claims (as well as those claims that are dependent

therefrom) is allowable over Lew, Sendowski, and/or Joao -— either individually or in any

combination.

As such, it is requested that Applicant’s new claims be allowed to issue.

In addition, it is believed that rejection of any of the new claims of the instant application

based on this combination of references would be improper.
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This paper is intended to constitute a complete response to the Examiner’s Office Action

mailed 03/16/2011.

In View of the foregoing, Applicant submits that the rejections and objections offered in

the Office Action have been overcome and should be withdrawn. It is further believed that the

claims as-filed and as-amended are in condition for allowance which is respectfully requested.

Early and favorable action is earnestly solicited.

Respectfully submitted,

    
cott R. Znigerman I; O ;

Attorney/Agent for A a .t“
Reg. No. 35422

FELLERS, SNIDER, BLANKENSHIP,

BAILEY & TIPPENS, P.C.

  
  

  
 

  

321 S. BOSTON, SUITE 800

TULSA, OK 74103-3318

Tel. 918/599—0621

#4988 v1 -
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EXHIBIT

0  
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: J. David PAYNE

Serial No: 10/643,516

Filed: 08/19/2003

Confirmation No: 4504

Title: System and Method for Data Management

Art Unit: 21 5 1

Examiner: Nghi V. Tran

DECLARATION OF PRIOR INVENTION IN THE UNITED STATES

TO OVERCOME CITED PATENTS UNDER 37 CFR 1.131

I, J. DAVID PAYNE, declare concerning the subject matter claimed in the above-

identified application that:

1. I conceived and invented the entire subject matter of the above-identified patent

application.

2. All of the acts of invention described herein took place in the United States.

3. Prior to January 1, 2002, I conceived the idea of a system and method for the

management of data collected from a remote computing device wherein a questionnaire

which may he represented by a plurality of tokens is transmitted to the remote computing

device; the questionnaire is then executed by the remote computing device and at least a

portion of the response(s) to the questionnaire is/are transmitted to a network which may

be a loosely networked computer.

4. As is set out in more detail below, subsequent to January 1, 2002, I and others under my

direction worked diligently to further reduce to practice and improve various



embodiments of this invention until the filing of my provisional patent application on

August 19, 2002.

Prior to January 1, 2002 and at least until August 19, 2002, I was President of

Macrosolve, Inc. (“Macrosolve”), the assignee of the present patent application.

Beginning in January 2002, Macrosolve moved to a larger facility to accommodate the

hiring of additional employees, and specifically computer programmers, primarily for the

purpose of writing code for my invention which was internally named “anyforms.”

Macrosolve, Inc. kept track of the percentage of time each computer programmer and

other related employees dedicated to projects within the company in the relevant time

period. Schedules, with employee names redacted, including the percentage of time

devoted by each such employee between January 1, 2002 and July 31, 2002, is attached

hereto as Exhibit B.

Based on Exhibit B, the table below shows number of employees working on the

“anyforms” project and the average percentage of each employee’s time devoted to the

“anyforms” project for the month indicated. The column on the right shows a calculation

of the approximate total number of person hours spent on the “anyforms” project by

month (assuming 4 weeks of 40 total hours per week).

 

 

 
 

 

 

 

 

 

MONTH NO. OF EMPLOYEES AVERAGE PERCENTAGE TOTAL HOURS
WORKING ON THE OF EACH EMPLOYEE’S DEVOTED TO

“ANYFORMS” PROJECT TIME “ANYFORMS”

Jan. 2002 6 8 80
Feb. 2002 6 12 120
Mar. 2002 6 M18 170

Apr. 2002 7 38 430
May 2002 7 76 850
June 2002 9 83 A 1190

July 2002 9 80 1150
TOTAL 3990
 

   
 

 



9. Accordingly, between January 1, 2002 and August 2002, approximately 3990 hours were

spent by me, and others under my direction, diligently and without interruption on the

“anyforms” invention which was the subject matter of the provisional patent application

(USSN 60/404,491) filed on August 19, 2002, the date from which the present application claims

benefit.

Declaration

I hereby declare that all statements made herein of my own knowledge are true and that

statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that willful, false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code, and that willful, false statements may jeopardize the validity of this application or any

patent issuing therefrom.

Date: 341,07 fig. AVID PAYNE

#412571 v1
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 ' EXECUTIVE SUMMARY

Based upon the further discussions between representatives from the Bama Companies, Inc. (BAMA)
and MacroSolve, lnc. along with the database design provided by Brian Davis of BAMA, MacroSolve has
defined and prepared the following technical design based upon meetings on August 8‘”, 2001 and on
August 27th, 2001, the application survey, and previously released handheld application prototype.

This proposed solution would be an invaluable tool in expediting data flow as well as communication
between BAMA and their Field Service Agents. The infrastructure of this solution will allow for simplistic
introduction of new mobile enterprise solutions as they arise. ln addition, it will include a high-level of

software flexibility that will allow for simple questionnaire design and deployment to many Field Service
Agents, with centralized system management. This flexibility combined with expedited data flow will
enable vendors to better assure the quality of the products being served nation-wide.

Using this model as a foundation, BAMA will quickly be able to collect and retrieve data relevant to their
products. This model will also allow for rapid system expansion into other arenas, and could provide for a
future revenue stream for BAMA. In addition, by laying this foundation, BAMA will quickly and cheaply be

able to respond to other mobile data collection needs as they arise in the future.

 

 

 

  
   
 

; ¥ PROJECT TEAM

Mike Payne I MacroSolve Project Manager mike@macrosolve.com 918.280.8693 I

Geremy Ferguson MacroSolve Lead Developer geremy@macrosolve.com 918.280.8693 IBrian Davis BAMA I bdavis@bama.com 918.732.2010
Parks Pendergraft BAMA I ppenderg@bama.com 918.732.2123 I
Mike Slimak I BAMA I mslimak@bama.com . I

MISSION VISION

To design, develop, and deploy a cost—effective handheld-based application that will provide a user—
friendly interface for effectively designing surveys or questionnaires and then collecting the corresponding
data. All the while including great flexibility for future enhancements.

‘ * ‘ ,._-;_:-_TI_-:cIINIcAI_ DESIGN APPROVAL
The Macro‘Solve Technical Design for BAMA Field service system is accepted in full.

Client

Approved by BAMA: Date:
MacroSolve

Project Manager: _________________________.._ Date:

Lead Developer: Date:
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The figure below shows the two distinct areas of the Field Service Survey Application. The “Shopper”
part of the workflow illustrates processes that will reside on the handheld and be designed by
MacroSolve. The lower “Administrator” section illustrates processes that will take place on PCs or
servers. These processes will be designed via the combined efforts of MacroSolve and BAMA.
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Send Complete Send
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Surveys and Survey Surveys and

Email Email

- H t S -

Survey ~ Hot Sync _ Seond :2: CompletedDesign and _ Send Survey SurveyS
Preperation and Email urveys'and ReportsEmail

x.
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E
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QUESTION‘ TYPES

Text — Answers based upon words or phrases

o Prompt Example: Describe the location of the filling.
0 Palm OS object used: Field

Scale — Answers are based upon a specified range of numbers

0 Prompt Example: Rate the color of the pie from 1 to 7:

0 Palm OS object used: Spinner

Numeric — Only a number is accepted as a correct answer

0 Prompt Example: Temperature of the pie?
0 Palm OS object used: Field

Multiple Choices ~ Several answers are given of which one must be chosen.
0 Prompt Example: Select the crust color:

0 Palm Os object used: Pull Down List

Date - Date will be accessed from the handheld unit. User will have the option to change it.
o Prompt Example: Date of visit? 8/16/2001.

0 Palm OS object used: Field

Yes/No - Question in which only “Yes” or “No" are appropriate answers.

0 Prompt Example: Was the 2 for 1 special going on?
0 Palm OS object used: Checkboxes or Buttons
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Rich Text —~ This Lotus Notes defined question will need to be further examined before including it in the
Field Service Survey Application and should be seen as a future add—on.

i j ‘ Etgcmmc MESSAGING SYSTEM

The Electronic Messaging System provides a communication link between the handheld user and the

system administrator. it will be an imperative component so that the Survey Administrator may give out

assignments to shoppers as well as passing on any other important messages. it has been decided that

the Palm 08 Mail version 3.0 that comes with each Handspring Visor Deluxe will be the mail system used

in the Field Service Application. The user will have to exit out of the Field Service Application in order to

access the Palm 08 Mail system and then reenter the Field Service Application to continue the survey

process. Application details of the Palm 08 Mail system can be presented at a later date if needed.
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3 Survey Design & Preparation

‘f - NARRATIVE

 
The design and processes that follow are at the discretion of BAMA. The MacroSolve imperative

components include how the data looks and where it is located. This is further defined in Section 8: PC
Storage Specifications.

",FLow CHART

Task Allocation: BAMA

Please provide a process flow and any other necessary information that describes the Survey
Design & Preparation Process.

- _ ‘ SCREEN IMAGES

Task Allocation: BAMA

Please provide screen images and any other necessary information that describes the Survey
Design & Preparation Process.
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‘ ‘ NARRATIVE

The following process depicts the handheld relevant processes involved in the Field Service Application.
This process allows the Shopper to complete surveys and allows a method by which to start the Palm 08
Mail System. Also depicted are several of the screens involved in the illustrating and collecting the data.
Technical details of how this data is collected along with more complete listing of the data to be collected

can be found in the diagrams and tables below.

FLow CHARTS
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Display surveys present on handheld 2(question)

 
 

 

input Shopper identification
Go Button Go to Main Screen N/A

Secret Shopper Application

Sign—in: _________________________

snapper Main Flow 1 - 2
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Question Field Display question question.question_t_e_xt

Answer Various f Survey Answer to Store answersurveyfianswer
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and Number

answer.company__name

  Display Date product answer.date

 

 

  
THHMKWOU! test completed

Time Field Display time product answertime

test completed

Product Field [ Display product answerproduct name
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I ‘ 7 - TCONDUIT OVERVIEW

A conduit is a software plug-in for the HotSync Server that enables the exchange of information between
Palm OS devices and corporate data stores. Conduits do not routinely require user interaction with the
data and are run upon initiation of a HotSync. Once implemented, conduits will allow data to flow freely
and easily between handheld units and the desired data stores, while not requiring any difficult data
conversion by technical or administrative personnel.

Currently, two conduits have been identified as necessary for this solution. The first, a pre-packaged
conduit, included with HotSync Server, which allows Palm 08 devices to share information with Lotus
Notes Server. This conduit will be used to transfer messages between the handheld and the Survey
Administrator client PC. The second is a custom-built conduit necessary for information exchange

between the Field Service Survey Application and BAMA corporate survey databases. Since the conduit
for the Lotus Notes Server comes standard with HotSync Server, it will not be elaborated upon here. A
detailed process flow of Lotus Notes Server conduits may be produced, upon request, at a later date.

__*CusToM Corvar NARRATIVE

The MacroSolve designed conduit will take a Lotus Domino database and extract the necessary data
components in order to create a Palm Database capable of then producing the surveys. it will also
provide a method by which information will flow from the handheld unit through the HotSync Server to
Lotus Notes. Below is the basic conduit process flow for information exchange between the handheld
unit and the HotSync Server.

During the design and early testing phases of this project the conduit will be setup to interact with a
Microsoft SQL 7 Server database. As the project nears completion and in the final testing and
implementation phases the conduit will be setup to interact with the BAMA survey databases using the
Lotus NotesSQL 3.0 as discussed on August 27th, 2001.

FLOW CHART
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or
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HotSync
button

Send shopper
mail from

handheld to
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   compieted
Surveys from
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 Begin Secret
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Display write
failure
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No

If necessary, RecaeveRemove Install new ,
Update Secret Shopper marlCompleted surveys ontoShopper from

Surveys , , handheld .applicauon admlnstrator
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6 . HotSyncServ 
HotSync Server enables the transfer of data between the handheld and the server. Combining HotSync
Server with the proper conduits, will allow a shopper to easily transfer information, i.e. completed surveys

and messages, from the handheld into the corporate network where the MacroSolve designed conduit
and the Lotus Notes conduit will reformat the data so that it can be interrupted by the Lotus Notes system.

HotSync Server will allow the Field Service Survey Application to be updated with out requiring the
shopper to do anything other than HotSync the unit. HotSync Server will also provide for easy backup
and restoration of handheld data should they be necessary.

HotSyncing can be accomplished in several ways.

1. Modern HotSync — The preferred method for the Field Service Survey Application is a

HotSync connection via a Handspring Springboard Modem. After inserting the modem
module into the Handspring Visor and then connecting the modem to a typical phone

jack, the shopper must then initiate the modem HotSync by starting the Palm 08
standard HotSync application on the handheld, and selecting a properly setup modem
connection that will connect the shopper to the BAMA corporate network through a RAS

(Remote Access Server).

2. Desktop HotSync - Pressing the HotSync button on the handheld cradle will initiate a
direct cable connection to a desktop PC. This connection only works assuming that the
cradle is connected to a PC that then has a network connection to the BAMA corporate
network or that the PC has a modem that can dial out and connect to a server that

resides on the BAMA corporate network.

3. Infrared HotSync — Since the Handspring Visor Deluxe has an infrared port, it can

synchronize with a desktop computer equipped with an infrared (lR) port that supports
the erOMM implementation of the infrared Data Association (erA) standard. The user
would set up the HotSync Manager to use the desktop's lR port and selects the lR option

in the HotSync client on the handheld.

When a HotSync is initiated several functions are carried out. First, a list of creator le on the handheld

is compared to a list of conduits registered to the various creator le. When corresponding le are
found, the conduit for that lD is executed and information is exchanged. in the case of the Field Service

Survey Application, the MacroSolve designed conduit will first check for new surveys or new versions of
surveys to upload to the handheld. When a newer version of a survey is placed on the handheld, the old
version is removed. ln order to retire a survey or take it out of circulation and “00” will be used as the
version number. This “00” will tell the conduit to remove the existing handheld survey, but not to upload a

different version of the survey.

Once the surveys have been uploaded, updated, or removed, any answer databases located on the
handheld are removed from the handheld and placed into BAMA corporate survey answer database.

Once these Field Service Survey Application Conduit sequences are complete, HotSync will continue

through its list of conduits until all have been completed. Using the HotSync technology it is possible to
control how information is exchanged between the BAMA corporate network and each Shopper’s
handheld.
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l i‘I‘9HOTSYNC,SER‘VER'INSTALLATION

lnstallation and setup of the server software will require the following procedures:
1.

P’F’W‘P’N
lnstall Palm HotSync Server software
Install Lotus Notes conduit

Set up Shopper profiles

Test Palm HotSync Server software Lotus Notes conduit
Distribute Palm 08 User Setup Program and Palm HotSync Server connection information
Run the Palm OS User Setup Program for each Shopper

a. The Palm OS User Setup Program installs the Palm OS client and desktop proxy agent
and allows entry of the Palm HotSync Server connection information. This will be an
optional function depending upon whether or not desktop connectivity from Shopper to
BAMA is desired. The User Setup Program can be distributed via the corporate intranet
or via enterprise system management tools that proactively distribute software to the
desktop. Each Palm handheld user will run the User Setup Program followed by the
familiar desktop synchronization process to install the Palm OS client on the handheld.

lnstall the Palm OS client on each Shopper's handheld
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NARRATIVE

This section describes the basic design of the database tables, relationships between the tables, and

detailed definitions of the table fields, as they will appear on the handheld unit. Both the Question and

Answer tables for each survey will reside separately in its own file while on the handheld. Each file will be

named using the following naming conventions discussed below.

Database Name:

Database Type:
Database Creator:

Database Purpose:

“Survey Name” +
SURV

BAMA

- QUESTION TABLE DESIGN

“Survey Version”.pdb

Stores the Survey Question information on the Handheld

 
 
 

 
 
   

R L Field #1 1 Field #2 Field #3 Field #4 I Field #5 i Field #6 I Field #7+0 * Company Name l Product Name 1 Survey Version N/A N/A N/A N/A
1 Q Num Q Type L Num Q Text Default A instructions I L Value
2 T Q Num Q Type L Num Q Text Default A instructions L Value

3 Q Num I Q Type L Num Q Text 1 Default A instructions L Value   
 

Database Name:

Database Type:
Database Creator:

Database Purpose:

‘ ‘ _ ‘ : ANSWER TABLE DESIGN

“Survey Name” + “Survey Version” + “Store Numbef’pdb
ANSR

BAMA

Stores the Survey Answers on the Handheld

 
   
 
  

      
 

R Field #1 Field #2 l Field #3 I Field #4 1 Field #5 IyField #6 Field #70 Company Product Name i Survey Version 1 ShopperlD Store Num Date I Time

1 l o Num Survey Answer 1 N/A l N/A N/A ’ N/A N/A2 Q Num Survey Answer N/A 1 N/A 1 N/A N/A N/A

3 Q Num Survey Answer N/A I N/A l N/A l N/A N/A1 l .

_ - TABLE RELA TIONSHIPS

The relationship between the Question and Answer Database tables is based upon:
0
O

0

Survey Name

Survey Version
Question Number
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QussnonFIELDS DEFINED 
 

 
 

 
 
 
   

 
 
 
 
     
 

 

 

  
  
 
 
 
 
 
 
 

 

Name Iype Length Purpose
Company Name ‘1 String 25 Name of the company where the survey is being taken
Product_Name String 25 T Name of the product being sun/eyed
SuweLVersion [ integer 1 5 LVersion number of the survey
QuestlgLNumber lnteger 5 Number of the question in the survey A

Question Type String 25 P Type of question in the survey (see Part 2: Question Types) 1
r List_Number integer 5 If the question type is “Multiple Choice” this will be the number of

1 possible values

Question‘Text String 150 Md Actual text of the question
Defaulthnswer String f 25 . Default answer for the question

r lnstructions String 150 4 Any instructions that are needed
List_Value String r 25 A possible “Multiple Choice” answer, a new field will be appended to the

database for each multiple choice answer

, ANSWER FIELDS DEFINED

Name Type Length l Purpose
CompanLName String 25 Name of the company where the survey is being taken
Product_Name String 1 25 Name of the product being surveyed
SurveLVersion lnteger l 5 1 Version number of the survey
ShoppeLlD String l 10 l Unique lD of shopper
Store_Number integer I 10 1 Unique store lD number
Sur\_/§y__Date integer 8 [ Date survey completed
Survey_Time integer 8 I Time survey completed
Question_Number lnteger 5 I Number of the question in the survey
Survey_Answer 1 String 150 1 Answer to the survey question
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9 NARRATIVE

This section describes the detailed definitions of the table fields, as they will appear on the Survey
Administrator Client or on the main server. The database files will be flat and un~normaiized. The conduit

(See Section 5: Conduit Processes) will take the data in a given table and set it up in the Palm OS format.
in a similar fashion the conduit will take the Answer Palm Database, and set it up so that it can be placed

into the BAMA corporate survey databases. As of the MacroSolve — Brian Davis meeting on August 27,
2001, it was decided that two large tables would house the Question and Answer tables’ separately.

During the aforementioned meeting, Mr. Davis stated that he wanted to combine the “Company_Name”
and “ProductnName” fields into on field called “Survey_Name”. This was done but during the revision
and review processes of this document, it was decided that for future enhancements and to enable the
ability to access each piece of data separately (Le. if only the “Product_Name” was needed and not the
entire “Survey_Name”) that the two fields should remain separated from one another. if requested by
BAMA, it is possible for the conduit to combine the “Company_Name” and “Product_Name” fields into one
field named “Survey_i\iame” when the Answer table is transferred from the handheld into the BAMA
corporate survey databases.

. - _QUE_STIONFIELDS SPECIFIED
 
 
 

 
 

 
 

 
    

 

 

 
Name Type Length Purpose

Company_Name String 25 Name of the company where the survey is being taken
Product_Name String 25 Name of the product being surveyed
Survey_Version integer 5 Version number of the survey
Question_Number integer 5 Number of the question in the survey
Question_Type String i 25 Type of question in the surveyjsee Part 2: Question Types)
ListfiNumber integer 5 if the question type is “Multiple Choice” this will be the number of

__possibie values

Question_Text String 150 L Actual text of the question A
DefaulLAnswer L String 25 Default answer for the question
instructions String 150 Any instructions that are needed
List_Vaiue String 25 A possible “Multiple Choice” answer, a new field will be appended to the

L database for each multip_ie choice answer

   
 

_ _- ANSWER FIELDS SPECIFIED
 
 

 
 
 

 
 

 
 
  
 

Name y Type i Length 1 Purpose
Company_Name ‘ String 1 25 i Name of the company where the survey is being taken
Product_Name String 25 i Name of the product beirlg surveyed
Survey_Version integer 5 i Version number of the survey
ShoppeLLD String 10 Uniqge iD of shggper
Store_Number integer 10 Unique store iD number
Survey_Date integer 8 Date survey completed
Survey__Time integer 8 Time survey completed

' Question_Number integer 5 i Number of the question in the survey
SuweLAnswer String i 150 i Answer to the surveygyestion
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- SCHEDULING

The Scheduling component mentioned in the Application Survey was removed for the Technical
Document’s scope of Field Service Survey Project. Adding the Scheduling component back into future
versions could enable the Survey Administrator to send a message to a specified user that would appear
as appointment in the Schedule component rather than just a message in the Palm 08 Mail System as
has been set up in this document.

PROFILES

A Profile component was mentioned in the Application Survey. Based upon a Shopper's unique
identification number, the Profile component would allow the individual user to easily update personal
information (Le. address, phone, etc.) without having to call in or compose a fullmlength message to the
Survey Administrator.

HARDWARE

Selecting the Handspring Visor Deluxe allows a great deal of flexibility in software and hardware. As
mention in the scope meeting between MacroSolve and BAMA on August 8, 2001, the Visor’s
Springboard port allows for the addition of many different but useful pieces of hardware.

Those hardware modules that have been discussed are:
. Cameras

0 Temperature Probes

. Wireless Connectivity Modules
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Part Number -

MS~APPDEV Application Development per approved BAMA Technical

Design -— 1-3 
MS~ASDlSC Application Survey Discount « $ 1,500.00   

Terms:

1] TOTAL SOFTWARE AND SERVICES 1 S 15,000.00

Quote expires: 30 Days from receipt
Travel and allowance: Billed as actual per occurrence
Payment: 50% Start/50% Delivery
Order Cancellation: Orders cancelled after PO has been issued are subject

to 15% surcharge + applicable manufacturers restock
fee.

Hardware Warranty: Manufacturers warranty pass through
Shipping: Billed as actual per occurrence to client
This quotation should be considered proprietary and confidential

* ¥ * HARDWARE AND INFRASTRUCTURE

Proposed Handheld Unit: Handspring VisorTM Deluxe
The Handspring VisorTM Deluxe is the handheld computer that will best fit the Field Service

Application requirements. It features an expandability port that will allow for easy addition of a
modem or camera. Each VisorTM Deluxe features 8MB of internal memory, uses two AAA
batteries and includes Field Service Application required HotSync USB cradle, Stylus, Palm
Desktop software, and Leather slip~case.
Suggested Retail Price: $199lunit

Proposed Handheld Modem: 56K Thinmodem—Plus

The 56K Thinmodem—Plus provides a fast 56K/v.90 wireline modem while not requiring an
additional battery unit or consuming additional battery power from the VisorTM Deluxe’s internal

power supply. This will mean longer VisorTM Deluxe battery life when compared to certain
modems and will not add any substantial weight or size to the VisorTM Deluxe unit. It also

provides 8MB of Flash Memory in the same card unit, which will be necessary if a nonvolatile
data backup solution is also desired. This solution would add a greater level of fault tolerance
and data reliability for the proposed handheld units.
Suggested Retail Price: $149.95lunit
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Proposed HotSync Server: Palm HotSync Server

HotSync is the foundation server technology that powers an extended information infrastructure -

enabling connection and management of handheld devices being used in the field by Field
Service Agents. HotSync works in both wired and wireless environments in batch and real—time

modes to connect and manage handheld devices and applications. 

 

  
 

   
L User Licenses Cost J

5 $2,111

50 $11,872

250 $24,425

500 $30,339
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Project Schedule will be provide upon approval of Technical Design.
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Button

Checkbox

Creator,
Database

Field

List

Pull Down List

Q

R

S

Selector Trigger

Spinner

Type, Database

 
Abbreviation for “Answer(s)”

Buttons display a text label in a box. The default style for a button is a text string centered within a
rounded rectangle. Buttons have rounded corners unless a rectangular frame is specified. A button
without a frame inverts a rounded rectangular region when pressed.

When the user taps a button with the pen, the button highlights until the user releases the pen or
drags it outside the bounds of the button.

Check boxes display a setting, either on (checked) or off (unchecked). Touching a check box with
the pen toggles the setting. The check box appears as a square, which contains a check mark if the

check bcx’s setting is on. A check box can have a text label attached to it; selecting the label also
toggles the check box. Push buttons and check boxes can be arranged into exclusive groups; one
and only one control in a group can be on at a time.

This is a field stored in the Palm 08 database header that is 4 bytes in size, The system uses this
field to distinguish application databases from data databases and to associate data databases with
the appropn'ate application.

A field object displays one or more lines of text.

Abbreviation for “List(s)”

The list object appears as a vertical list of choices in a box. The current selection of the list is
inverted.

A pull down list is a combination of a Palm OS selector trigger and a Palm 08 list.

Abbreviation for “Question(s)”

Abbreviation for “Record(s)”

Abbreviation for “Survey(s)”

A selector trigger displays a text label surrounded by a gray rectangular frame. it the text label
changes, the width of the control expands or contracts to the width of the new label.

A MacroSolve designed object that is the summation of a Palm 03 field and two Palm OS buttons.

Essentially with each press of the button the corresponding field is either incremented or
decremented.

This is a field stored in the Palm OS database header that is 4 bytes in size. The system uses this
field to distinguish application databases from data databases and to associate data databases with
the appropriate application.
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Information Disclosure Statement

The information disclosure statement (IDS) submitted on 9/21/11 has been

considered.

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the “right to exclude” granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory

obviousness-type double patenting rejection is appropriate where the conflicting claims

are not identical, but at least one examined application claim is not patentably distinct

from the reference claim(s) because the examined application claim is either anticipated

by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140

F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.

1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422

F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321 (c) or 1.321(d)

may be used to overcome an actual or provisional rejection based on a nonstatutory

double patenting ground provided the conflicting application or patent either is shown to

be commonly owned with this application, or claims an invention made as a result of

activities undertaken within the scope of a joint research agreement.

Effective January 1, 1994, a registered attorney or agent of record may sign a

terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with

37 CFR 3.73(b).

Claims 1-31 of the instance application are rejected on the ground of

nonstatutory obviousness-type double patenting as being unpatentable over claims 1-14

of U.S. Patent No. 7,822,816. Although the conflicting claims are not identical, they are

not patentably distinct from each other because the limitation of claims 1-31 of the

instance application is overlapping with the limitation of claims 1-14 of U.S. Patent No.

7,822,816 in view of US Patent 5,704,029 issued to Wright, Jr.(Wright) , Warthen, US

Publication 2002/0007303 issued to Brookler et al.(Brookler)., US Patent 6,477,373

issued to Rappaport et al.(Rappaport) and/or an obvious and well-known variant.

U.S. Patent No. 7,266,600 Instant Application No. 11fl38,732

1. A method for managing data including 1. A method for managing data including

the steps of: the steps of:

a) creating a questionnaire comprising a (a) creating a questionnaire comprising a
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(b) tokenizing said questionnaire; (b) tokenizing said questionnaire; thereby

thereby producing a plurality of tokens producing a plurality of tokens

representing said questionnaire; representing said questionnaire;

(c) establishing a first wireless modem

or wireless LAN network connection with

a remote computing device;

(d) transmitting said plurality of tokens to (c) transmitting said plurality of tokens to a

a remote computing device via said first remote computing device;

wireless modem or wireless LAN network

connection;

e) terminating said first wireless modem

or wireless LAN network connection with

said remote computing device;

(f) after said first wireless modem or (d) executing at least a portion of said

wireless LAN network connection is plurality of tokens representing said

terminated executing at least a portion of questionnaire at said remote computing

said plurality of tokens representing said device to collect a response from a user;

questionnaire at said remote computing

device to collect a response from a user;

(g) establishing a second wireless

modem or wireless LAN network
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connection between said remote

computing device and a server;

(h) after said second wireless modem or (e) transmitting at least a portion of said

wireless LAN network connection is response from the user to a server via a

established transmitting at least a portion network; and

of said response from the user to said

server via said second wireless modem or

wireless LAN network connection; and

(i) storing said transmitted response at (f) storing said response at said server.

said server.

 
Claim Rejections - 35 USC § 1 12

The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and process of
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall
set forth the best mode contemplated by the inventor of carrying out his invention.

Claims 12-31 rejected under 35 U.S.C. 112, first paragraph, as failing to comply

with the written description requirement. The claim(s) contains subject matter which

was not described in the specification in such a way as to reasonably convey to one

skilled in the relevant art that the inventor(s), at the time the application was filed, had

possession of the claimed invention.

The applicant has provided para.OO47-0058, for support for claims 12-31,

however, those paragraph does not teach at least the limitation of, "ending said
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communication between said handheld computing device and said originating

computer; after said communication has ended ....... the closest support for this

limitation is para.0048,

[0048] As noted above, with regard to the present invention, the term "loosely networked" is used

to describe a networked computer system wherein devices on the network are tolerant of intermittent

network connections. In particular, if any communication connection is available between devices wishing

to communicate, network transmissions occur normally, in real time. If a network connection is

unavailable, the information is temporarily stored in the device and later transmitted when the connection

is restored. Unless otherwise specified, hereinafter the terms "network" or "networked" refer to loosely

networked devices.

Which only describes that the network connection is unavailable. It does not

describe the "ending of communication”, and after the communication has ended, to

perform the steps of (d1). Ending communication and a network connection being

unavailable are different as ending communication is an active step while having a

network connection being unavailable is merely the state of connection.

As per claim 15, recites the steps of “authenticate with said handheld computing

device..... (ii) only if the user is able to authenticate....(iii) if the user is unable to

authenticate", the closest support for this limitation is para. 0084, in which only

describes “optional authentication of users”, this support is insufficient to support the

totality of claim 15.

As per claim 22, recites the steps of “determining at least one parameter .......

the closest support is para.0070 which describes, “handheld computer is equipped with

GPS receiver”, this support is insufficient to support the totality of claim 22.
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The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 7-11,18, 26 are rejected under 35 U.S.C. 112, second paragraph, as

being indefinite for failing to particularly point out and distinctly claim the subject matter

which applicant regards as the invention.

As per claim 7,8, recites “making available on the Web”, there is insufficient

antecedent basis for this limitation in the claim.

As per claim 9-11, recites, the creation at a first site in a first computer located at

a second site, where the first and second site is connected by a network, which is

unclear and indefinite. As it unclear to the meaning of "site", it appears the specification

recites only "site" as web site. In which, it is unclear how a first web site in a first

computer can be located at a second web site.

As per claim 18 recites “the Internet”, there is insufficient antecedent basis for

this limitation in the claim.

As per claim 26, recites, "(b) forming a visually...... user data item so accessed",

it is unclear to what the applicant is claiming.

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
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the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claims 1-7, 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable

over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent

6,584,464 issued to Warthen in view of US Publication 2002/0007303 issued to

Brookler et a|.(Brook|er).

As per claim 1, Wright teaches a method for managing data including the steps

of: (a) creating a questionnaire comprising a series of questions(Figs.1-11, Abstract); (b)

thereby producing a plurality of tokens representing said questionnaire(Figs.1-11,

Abstract); (c) transmitting said plurality of tokens to a remote computing device(co|.13,

lines 38-65); (d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response from a user(col.13,

lines 38-65).

Wright however does not explicitly teach tokenizing said questionnaire; (e)

transmitting at least a portion of said response from the user to a server via a

network; and (f) storing said response at said server. Wright however does suggest that

the questionnaire is tokenized(Figs.1-11, Abstract, col.25, lines 1-50).

Warthen explicitly teaches the known art of tokenizing(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Warthen in order to provide the predictable result of tokenizing a survey.
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One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback(Wright, Abstract).

Wright in view of Warthen does not explicitly teach (e) transmitting at least a

portion of said response from the user to a server via a network; and (f) storing said

response at said server.

Brookler explicitly teaches (e) transmitting at least a portion of said response

from the user to a server via a network; and (f) storing said response at said

server(Fig.1, para.0033).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include storing

user’s responses at the server as taught by Brookler in order to provide the predictable

result of having all answered survey questions stored on the server.

One ordinary skill in the art would have been motivated to combine the teachings

in order to have a central location, e.g. server, for all results of a survey which provides

ease of access for the surveyors(Brookler, para.0002).

As per claim 2, the method for managing data of claim 1 further comprising the

step of: (g) translating said response to a format recognizable by a particular computer

program; and (h) accessing the translated response from a computer executing said

particular computer program(Wright, Figs.1-11, Abstract, Brookler, para.0051).

Motivation to combine set forth in claim 1 and/or Official Notice is taken; the feature is

well known and obvious to one ordinary skill in the art.
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As per claim 3, the method for managing data of claim 1 wherein step (a)

includes the substeps of: (a)creating a questionnaire by: (i) entering a series of

questions into a questionnaire design computer program; (ii) identifying within said

questionnaire design computer program the type of response allowed for each question

of said series of questions; and (iii) identifying within said questionnaire design

computer program a branching path in said questionnaire for each possible response to

each question of said series of questions(Wright, Figs.1-11, Abstract). Motivation to

combine set forth in claim 1 and/or Official Notice is taken; the feature is well known and

obvious to one ordinary skill in the art.

As per claim 4, the method for managing data of claim 1 wherein step (b)

includes the substeps of: (b) tokenizing said questionnaire thereby producing a plurality

of tokens representing said questionnaire by: (i) assigning at least one token to each

question of said series of questions; (ii) assigning at least one token to each response

called for in said series of questions to identify the type of response required; and (iii)

assigning at least one token to each branch in said questionnaire to identify

the required program control associated with said branch(Wright, Figs.1-11, Abstract,

Warthen, Abstract). Motivation to combine set forth in claim 1 and/or Official Notice is

taken; the feature is well known and obvious to one ordinary skill in the art.

As per claim 5, the method of data management of claim 1 wherein the

transmission of said tokens in step (c) occurs via the network of step (e) (Brookler,

Fig.1). Motivation to combine set forth in claim 1 and/or Official Notice is taken; the

feature is well known and obvious to one ordinary skill in the art.
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As per claim 6, a method for modifying a questionnaire used in data

management according to the method of claim 1 including the steps of:

(a) making at least one incremental change to a portion of the questionnaire;

(b) tokenizing said at least one incremental change to said questionnaire;

(c) transmitting at least a portion of said tokens resulting from step (b) to a remote

computing device, said transmitted tokens comprising less than the entire tokenized

questionnaire; (d) incorporating said transmitted tokens into said questionnaire at said

remote computing device(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen,

Abstract). Motivation to combine set forth in claim 1 and/or Official Notice is taken; the

feature is well known and obvious to one ordinary skill in the art.

As per claims 7, 9-11 rejected for the same reasons as set forth above or Official

Notice is taken; the feature is well known and obvious to one ordinary skill in the art.

Claims 8 rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent 6,584,464

issued to Warthen in view of US Publication 2002/0007303 issued to Brookler et

a|.(Brook|er) in view of US Publication 2001/0056374 issued to Joao.

As per claim 8, Wright in view of Warthen in view of Brookler does not explicitly

teach the method for collecting survey data according to claim 7 further comprising: (f)

assessing a charge for each transferred response received by said central computer.

Joao explicitly teaches (f) assessing a charge for each transferred response

received by said central computer(para.0230).
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Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen in view of Brookler to

include assessing a charge for each transferred response received by said central

computer as taught by Joao in order to receive compensation, a reward, a rebate,

and/or an incentive (Joao, para. 0009).

One ordinary skill in the art would have been motivated to combine the teachings

in order to facilitate commerce between any parties and/or any number of parties (Joao,

para. 0009).

Claims 12-14, 16-18, 24,25, 28-31 are rejected under 35 U.S.C. 103(a) as

being unpatentable over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view

of US Patent 6,584,464 issued to Warthen in view of US Publication 2002/0007303

issued to Brookler et a|.(Brook|er) in view of US Patent 6,477,373 issued to

Rappaport et al.(Rappaport).

As per claim 12, Wright teaches a method for managing data comprising the

steps of: (a) establishing communications between a handheld computing device and

an originating computer; (b) receiving within said handheld computing device a

transmission of a questionnaire from said originating computer, said questionnaire

comprising a plurality of tokens; (d 1) executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing device to collect at

least one response from a user, and, (d2) storing within said computing device said at

least one response from the user(Fig.1-11, Abstract, col.13, lines 38-65).
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Wright however does not explicitly teach tokenizing said questionnaire;(c) ending said

communications between said handheld computing device and said

originating computer; (d) after said communications has been ended,

(e) establishing communications between said handheld computing device and a

recipient computer; (f) transmitting a value representative of each of said at least one

response stored within said handheld computing device to said recipient computer.

Wright however does suggest that the questionnaire is tokenized(Figs.1-11,

Abstract, col.25, lines 1-50).

Warthen explicitly teaches the known art of tokenizing(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Warthen in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback(Wright, Abstract).

Wright in view of Warthen does not explicitly teach ;(c) ending said

communications between said handheld computing device and said originating

computer; (d) after said communications has been ended, (e) establishing

communications between said handheld computing device and a recipient computer; (f)

transmitting a value representative of each of said at least one response stored within

said handheld computing device to said recipient computer.
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Brookler explicitly teaches (f) transmitting a value representative of each of said

at least one response stored within said handheld computing device to said recipient

computer(Fig.1, para.0033).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include

transmitting a value representative of each of said at least one response stored within

said handheld computing device to said recipient computer as taught by Brookler in

order to provide the predictable result of having all answered survey questions stored

on the server.

One ordinary skill in the art would have been motivated to combine the teachings

in order to have a central location, e.g. server, for all results of a survey which provides

ease of access for the surveyors(Brookler, para.0002).

Wright in view of Warthen in view of Brookler does not explicitly teach ;(c) ending

said communications between said handheld computing device and said originating

computer; (d) after said communications has been ended, (e) establishing

communications between said handheld computing device and a recipient computer.

Rappaport explicitly teaches the known art of connection failure and reconnecting

of mobile devices(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen in view of Brookler to

include the known art of connection failure and reconnecting of mobile devices as
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taught by Rappaport in order to provide the predictable result of when connection fails,

the mobile device reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reconnection to transfer information to a server.

As per claim 13, the method for managing data according to Claim 12, wherein

step (b) comprises the steps of: (b 1) creating a questionnaire, (b2) tokenizing said

questionnaire, thereby producing a plurality of tokens representing said questionnaire,

(b3) storing said plurality of tokens on a computer readable medium accessible

by said originating computer, (b4) accessing said stored plurality of tokens from said

originating computer, (b5) transmitting said stored plurality of tokens from said

originating computer to said handheld computing device, and, (b6) receiving within said

handheld computing device said transmission of said tokenized questionnaire from said

originating computer(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract).

Motivation to combine set forth in claim 1 and/or Official Notice is taken; the feature is

well known and obvious to one ordinary skill in the art.

As per claim 14, the method for managing data according to Claim 12, wherein

said originating computer and said recipient computer are a same computer(Wright,

Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract). Motivation to combine set

forth in claim 1 and/or Official Notice is taken; the feature is well known and obvious to

one ordinary skill in the art.

As per claim 16, the method for managing data according to Claim 12, wherein

said questionnaire comprises at least one question(Wright, Figs.1-11, col.16, lines50-
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55, Abstract, Warthen, Abstract). Motivation to combine set forth in claim 1 and/or

Official Notice is taken; the feature is well known and obvious to one ordinary skill in the

art.

As per claim 17, the method for managing data according to Claim 16, wherein at

least one of said at least one question is selected from a group consisting of a food

quality question, a service quality question, a waiting time question, a store number

question, a location question, a time question, a date question, a temperature question,

and a time of day question(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen,

Abstract). Motivation to combine set forth in claim 1 and/or Official Notice is taken; the

feature is well known and obvious to one ordinary skill in the art.

As per claim 18, the method for managing data according to Claim 12, wherein

step (a) comprises the step of establishing communications via the Internet between

said handheld computing device and said originating computer(Wright, Figs.1-11,

col.16, lines50-55, Abstract, Warthen, Abstract). Motivation to combine set forth in claim

1 and/or Official Notice is taken; the feature is well known and obvious to one ordinary

skill in the art.

As per claim 24 rejected for the same reasons as set for above, and further (g)

after receipt of said transmission of step (f), transmitting a notice of said received

value representative of each of said at least one response to a second user(Brookler,

para.0033) or Official Notice is taken; the feature is well known and obvious to one

ordinary skill in the art.
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As per claims 25,28—31 rejected for the same reasons as set forth above or

Official Notice is taken; the feature is well known and obvious to one ordinary skill in the

art.

Claims 15 rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent 6,584,464

issued to Warthen in view of US Publication 2002/0007303 issued to Brookler et

al.(Brookler) in view of US Patent 6,477,373 issued to Rappaport et al.(Rappaport)

in view of US Publication 2002/0137524 issued to Bade et a|.(Bade).

Wright in view of Warthen in view of Brookler in view of Rappaport teaches As

per claim 15, the method for managing data according to Claim 12, wherein said step

(dl) comprises the steps of: executing at least a portion of said plurality of tokens

comprising said questionnaire on said handheld computing device to collect at least one

response from a user.

However does not explicitly teach the art of authentication.

Bade explicitly teaches the well known method of authentication(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Warthen in view of Brookler in view of

Rappaport to include the known method of authentication as taught by Bade in order to

provide the predictable result of authentication of a device.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide security for a mobile device and information.
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Claims 19-23, 26, 27 rejected under 35 U.S.C. 103(a) as being unpatentable

over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent

6,584,464 issued to Warthen in view of in view of US Patent 6,477,373 issued to

Rappaport et al.(Rappaport) in view of US Patent 6,462,708 issued to Tsujimoto et

al.(Tsujimoto).

As per claim 19 Wright teaches method for managing data comprising the steps

of: (a) establishing communications between a handheld computing device and an

originating computer, (b) receiving within said handheld computing device a

transmission of a questionnaire, said questionnaire comprising a plurality of tokens; (d

I) executing at least a portion of said plurality of tokens comprising said questionnaire on

said handheld computing device to (Figs.1-11, Abstract, col.25, lines 1-50).

Wright does not explicitly teach tokenizing a questionnaire;

(0) ending said communications between said handheld computing device and

said originating computer; (d) after said communications has been terminated, (e)

establishing communications between said handheld computing device and a

recipient computer;

said handheld device having at least a capability to determine a current location

thereof; collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting
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at least one value representative of said stored current location to said recipient

computer.

Warthen explicitly teaches the known art of tokenizing(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Warthen in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback(Wright, Abstract).

Wright in view of Warthen does not explicitly teach

(c) ending said communications between said handheld computing device and

said originating computer; (d) after said communications has been terminated, (e)

establishing communications between said handheld computing device and a

recipient computer;

said handheld device having at least a capability to determine a current location

thereof; collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Rappaport explicitly teaches the known art of connection failure and reconnecting

of mobile devices(Abstract).
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Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include the known

art of connection failure and reconnecting of mobile devices as taught by Rappaport in

order to provide the predictable result of when connection fails, the mobile device

reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reconnection to transfer information to a server.

Wright in view of Warthen in view of Rappaport does not explicitly teach

said handheld device having at least a capability to determine a current location thereof;

collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Tsujimoto explicitly teaches the known system of a mobile device with a GPS to

determine location(col.1, lines 17-20).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen in view of Rappaport

to include the use of GPS for mobile devices as taught by Tsujimoto in order to provide

the predictable result of a determination of a GPS location of a mobile device.

One ordinary skill in the art would have been motivated to combine the teachings

in order to determine of a GPS location of a mobile device.
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As per claim 20, the method for managing data according to Claim 19 wherein

said current location of said handheld computing device is determined using

GPS(Tsujimoto, col.1, lines 17-20). Motivation to combine set forth in claim 1 and/or

Official Notice is taken; the feature is well known and obvious to one ordinary skill in the

art.

As per claim 21, the method for managing data according to Claim 19, wherein

said originating computer and said recipient computer are a same computer(Wright,

Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract). Motivation to combine set

forth in claim 1 and/or Official Notice is taken; the feature is well known and obvious to

one ordinary skill in the art.

As per claim 22, the method for managing data according to Claim 19, wherein

step (d2) comprises the steps of: (i) determining at least one parameter value based on

said current location, (ii) storing within said handheld computing device said current

location, (iii) storing within said handheld computing device said determined at least

one parameter value; and, wherein step (f) comprises the steps of: (fl) transmitting a

value representative of said stored current location to said recipient computer, and, (t2)

transmitting at least one of said at least one stored parameter value to said

recipient computer(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract,

Tsujimoto, col.1, lines 17-20). Motivation to combine set forth in claim 1 and/or Official

Notice is taken; the feature is well known and obvious to one ordinary skill in the art.

As per claim 23, the method for managing data according to Claim 22, wherein

each of said at least one parameter value is selected from a group consisting of a store
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number, a store location, a time of day, and a date(Wright, Figs.1-11, col.16, lines50-55,

Abstract, Warthen, Abstract, Tsujimoto, col.1, lines 17-20). Motivation to combine set

forth in claim 1 and/or Official Notice is taken; the feature is well known and obvious to

one ordinary skill in the art.

As per claims 26, 27 rejected for the same reasons as set forth above or Official

Notice is taken; the feature is well known and obvious to one ordinary skill in the art.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section 122(b), by
another filed in the United States before the invention by the applicant for patent or (2) a patent
granted on an application for patent by another filed in the United States before the invention by the
applicant for patent, except that an international application filed under the treaty defined in section
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States
only if the international application designated the United States and was published under Article 21(2)
of such treaty in the English language.

Claims 1 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by

Lew et al., United States Patent Publication Number 2004/0210472 (hereinafter

Lew).

As per claim 1, Lew teaches a method for managing data [see abstract] including

the steps of: (a) creating a questionnaire [= survey] comprising a series of questions

[paragraphs 0005-0009]; (b) tokenizing said questionnaire [= encrypted survey

information, paragraph 0013]; thereby producing a plurality of tokens representing said

questionnaire [paragraphs 0005-0009];(c) transmitting said plurality of tokens to a

remote computing device [= the survey transmitter may transmit to the remote
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responding device in either a wired or a wireless manner, paragraph 0053]; (d)

executing at least a portion of said plurality of tokens representing said questionnaire at

said remote computing device to collect a response [= feedback] from a user [= feed

back from a user, paragraph 0036]; (e) transmitting at least a portion of said response

from the user to a server [= a central facility] via a network [paragraph 0050]; and (f)

storing said response at said server [= all feedback is transmitted to the central facility,

86100 of fig.2 and paragraph 0048].

As per claim 5, Lew further teaches wherein the transmission of said tokens in

step (c) occurs via the network of step (e) [fig.3].

Claim 7 is rejected under 35 U.S.C. 102(e) as being anticipated by

Sendowski et al., United States Patent Publication Number 2003/0198934

(hereinafter Sendowski).

As per claim 7, Sendowski teaches a method for collecting survey data from a

user [see abstract] comprising: (a) designing a questionnaire [= survey] having

branching logic [= branch script object 124] on a first computer platform [= web server

121] [paragraphs 0023-0028 and 0041 -0048]; (b) automatically transferring said

designed questionnaire to at least one loosely networked computer [= automatically

generate an HTML question page or question form, paragraph 0024-0031]; (c)

executing said transferred questionnaire on said loosely networked computer, thereby

collecting responses from the user [see abstract]; (d) automatically transferring via the

loose network any responses so collected to a central computer [= medical survey
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provider 120] [paragraph 0020 and table 3]; and, (e) making available on the Web any

responses transferred to said central computer in step (d) [fig.1].

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claims 2-4, 6, and 9-11 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Lew as applied in claim 1 above, in view of Sendowski et al.,

U.S. Patent Application Publication No. 2003/0198934 (hereinafter Sendowski).

As per claim 2, Lew does not explicitly show the step of: (g) translating said

response to a format recognizable by a particular computer program; and (h) accessing

the translated response from a computer executing said particular computer program.

In a method of managing data, Sendowski discloses the step of: (g) translating

said response to a format recognizable [= XML data structural] by a particular computer

program [= branching script engine, paragraphs 0007-0008]; and (h) accessing the

translated response from a computer executing said particular computer program

[paragraphs 0034-0053 and fig.2].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by accessing a

translated response to a format recognizable because this feature provides a framework
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of reusable software object implementing the creation and execution of any question-

answer branching scripts [Sendowski, see abstract]. It is for this reason that one of

ordinary skill in the art at the time of the invention would have been motivated in order to

support thousands of concurrent users when it is required [Sendowski, paragraph

00051

As per claim 3, Lew does not explicitly show wherein step (a) includes the sub-

steps of:(a) creating a questionnaire by: (i) entering a series of questions into a

questionnaire design computer program; (ii) identifying within said questionnaire design

computer program the type of response allowed for each question of said series of

questions; and (iii) identifying within said questionnaire design computer program a

branching path in said questionnaire for each possible response to each question of

said series of questions.

In a method of managing data, Sendowski discloses wherein step (a) includes

the sub-steps of:(a) creating a questionnaire by: (i) entering a series of questions into a

questionnaire design computer program [paragraphs 0034-0054]; (ii) identifying within

said questionnaire design computer program the type of response allowed for each

question of said series of questions [= answer types, paragraph 0019 and table 2]; and

(iii) identifying within said questionnaire design computer program a branching path in

said questionnaire for each possible response to each question of said series of

questions [paragraph 0018 and table 1].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by identifying within
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said questionnaire design computer program a branching path in said questionnaire for

each possible response to each question of said series of questions because this

feature provides a framework of reusable software object implementing the creation and

execution of any question-answer branching scripts [Sendowski, see abstract]. It is for

this reason that one of ordinary skill in the art at the time of the invention would have

been motivated in order to support thousands of concurrent users when it is required

[Sendowski, paragraph 0005].

As per claim 4, Lew does not explicitly show wherein step (b) includes the sub-

steps of: (b) tokenizing said questionnaire thereby producing a plurality of tokens

representing said questionnaire by: (i) assigning at least one token to each question of

said series of questions; (ii) assigning at least one token to each response called for in

said series of questions to identify the type of response required; and (iii) assigning at

least one token to each branch in said questionnaire to identify the required program

control associated with said branch.

In a method of managing data, Sendowski discloses wherein step (b) includes

the sub-steps of: (b) tokenizing said questionnaire thereby producing a plurality of

tokens representing said questionnaire by: (i) assigning at least one token to each

question of said series of questions [= a question uses tokens, paragraph 0019]; (ii)

assigning at least one token to each response called for in said series of questions to

identify the type of response required [= allows the answer to be collected into a name

toke, paragraph 0020]; and (iii) assigning at least one token to each branch in said
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questionnaire to identify the required program control associated with said branch

[paragraphs 0041 -0049].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by assigning at

least one token to each question of said series of questions, to each response called for

in said series of questions, and to each branch in said questionnaire because this

feature provides a framework of reusable software object implementing the creation and

execution of any question-answer branching scripts [Sendowski, see abstract]. It is for

this reason that one of ordinary skill in the art at the time of the invention would have

been motivated in order to support thousands of concurrent users when it is required

[Sendowski, paragraph 0005].

As per claims 6 and 9, Lew teaches a method for managing data transfers

between computers [see abstract and fig.1] including the steps of: (a) creating a

questionnaire [= survey] at a first site [= modulator 10] in a first computer [= media

conveyor 20] located at a second site [paragraphs 0026-0029], said first site and said

second site being connected by a network [fig.1]; (b) transmitting said question to a

remote computer [= remote responding device] via said network, said remote computer

running an OIS [paragraph 0053];

However, Lew does not explicitly show step (c) modifying said questionnaire with

incremental changes at a third site in said first computer located at said second site;

and step (d) modifying said questionnaire in said remote computer with said incremental

changes.
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In a method of managing data, Sendowski discloses step (c) modifying said

questionnaire with incremental changes at a third site in said first computer located at

said second site [= TSLastModified of table 2 and paragraph 0058]; and step (d)

modifying said questionnaire in said remote computer with said incremental changes [=

TSLastModified of table 2 and paragraph 0058].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Lew in view of Sendowski by modifying said

questionnaire with incremental changes at a third site in said first computer located at

said second site and modifying said questionnaire in said remote computer with said

incremental changes because this feature provides a framework of reusable software

object implementing the creation and execution of any question-answer branching

scripts [Sendowski, see abstract]. It is for this reason that one of ordinary skill in the art

at the time of the invention would have been motivated in order to support thousands of

concurrent users when it is required [Sendowski, paragraph 0005].

As per claim 10,11 Lew further teaches wherein said first site and said third site

are the same [fig.1] and teaches wherein said third site is at said remote computer

[fig.1].

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over

Sendowski, as applied in claim 7 above, in view of Joao, U.S. Patent Application

Publication No. 2001/0056374 (hereinafter Joao).

As per claim 8, Sendowski does not explicitly show assessing a charge for each

transferred response received by said central computer.
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In a method for collecting survey data, Joao discloses assessing a charge [i.e.

compensation, rewards, rebates and/or incentives can be provided for viewing,

reviewing, participating in and/or interacting with, the entire survey, poll and/or

questionnaire, paragraph 0230] for each transferred response received by said central

computer [paragraphs 0228-0037].

Therefore, it would have been obvious to one of ordinary skill in the art at the

time of the invention was made to modify Sendowski in view of Joao by assessing a

charge for each transferred response received by said central computer because this

feature can receive compensation, a reward, a rebate, and/or an incentive [Joao,

paragraph 0009]. It is for this reason that one of ordinary skill in the art at the time of

the invention would have been motivated in order to facilitate commerce between any

parties and/or any number of parties [Joao, paragraph 0009].

Response to Arguments

Applicant's arguments filed 9/16/11 have been fully considered but they are not

persuasive.

The applicant has not overcome the Double Patent Rejection, no Terminal

Disclaimer was filed.

The applicant has filed a Declaration under 37 CFR 1.131 to try to overcome

Lew. However, the Declaration filed on 9/16/11, is deemed to be insufficient.

The evidence submitted is insufficient to establish a conception of the invention

prior to the effective date of the Lew reference. While conception is the mental part of

the inventive act, it must be capable of proof, such as by demonstrative evidence or by
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a complete disclosure to another. Conception is more than a vague idea of how to

solve a problem. The requisite means themselves and their interaction must also be

comprehended. See Mergentha/er v. Scudder, 1897 CD. 724, 81 O.G. 1417 (DC. Cir.

1897).

The evidence submitted is insufficient to establish diligence from a date prior to

the date of reduction to practice of the Lew reference to either a constructive reduction

to practice or an actual reduction to practice. It is unclear to what Exhibit B is showing.

As on page 2(7) of the Declaration, the applicant states that Exhibit B is a schedule and

percentage of time employees spend on programming, however nowhere in Exhibit B

does it shows what the applicant contends. It is unclear to what the applicant intends for

Exhibit B to show, conception, diligence, or actual/constructive reduction to practice as

required.

Conclusion

Examiner‘s Note: Examiner has cited particular columns and line numbers in the

references as applied to the claims above for the convenience of the applicant.

Although the specified citations are representative of the teachings of the art and are

applied to the specific limitations within the individual claim, other passages and figures

may apply as well. It is respectfully requested from the applicant in preparing

responses, to fully consider the references in its entirety as potentially teaching of all or

part of the claimed invention.

The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. See PTO-892.
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Any inquiry concerning this communication or earlier communications from the

examiner should be directed to BACKHEAN TIV whose telephone number is (571 )272—

5654. The examiner can normally be reached on M-T 7-5.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone

number for the organization where this application or proceeding is assigned is 571 -

273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272—1000.

/Backhean Tiv/

Primary Examiner, Art Unit 2451
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CONSTRUCTIVE REDUCTION TO PRA TICE. THE APPLICANT INTENDS TO FILE TERMINAL DISCLAIMER. ALL

ARGUMENTS AND/OR EVIDENCE SHOULD BE FORMALLY SUBMITTED WITH SPECIFIC LOCATION FOR

SUPPORT FOR ANY AMENDMENTS MADE. THE EXAMINER WILL RE-CONSIDER THE ART AND APPLICANT’S

ARGUMENT. NO AGREEMENT WAS REACHED .

 

 

 

 

 

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

I:l Attachment

 
 

 
 



 

/Backhean Tiv/

Primary Examiner, Art Unit 2451

 
US. Patent and Trademark Office

PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20121115



Continuation Sheet (PTOL-413) Application No. 12910706

Summary of Record of Interview Requirements
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It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner‘s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant‘s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.
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—Application Number (Series Code and Serial Number)
— Name of applicant
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—Type of interview (telephonic, video-conference, or personal)
— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
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not restrict further action by the examiner to the contrary.
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It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
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unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
3) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant‘s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner‘s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner‘s initials.
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In the claims:

This listing of claims will replace all prior versions and listings of the claims in this

application.

1. (Previously Presented) A method for managing data including the steps of:

(a) creating a questionnaire comprising a series of questions;

(b) tokenizing said questionnaire; thereby producing a plurality of tokens representing

said questionnaire;

(c) transmitting said plurality of tokens to a remote computing device;

(d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response from a user;

(e) transmitting at least a portion of said response from the user to a server Via a

network; and

(i) storing said response at said server.

2. (Previously Presented) The method for managing data of claim 1 further comprising the

step of:

(g) translating said response to a format recognizable by a particular computer

program; and

(h) accessing the translated response from a computer executing said particular

computer program.
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(Previously Presented) The method for managing data of claim 1 wherein step (a)

includes the substeps of:

(a) creating a questionnaire by:

(i)

(ii)

(iii)

entering a series of questions into a questionnaire design computer

program;

identifying within said questionnaire design computer program the type of

response allowed for each question of said series of questions; and

identifying within said questionnaire design computer program a

branching path in said questionnaire for each possible response to each

question of said series of questions.

(Previously Presented) The method for managing data of claim 1 wherein step (b)

includes the substeps of:

(b) tokenizing said questionnaire thereby producing a plurality of tokens representing

said questionnaire by:

(i)

(ii)

(iii)

assigning at least one token to each question of said series of questions;

assigning at least one token to each response called for in said series of

questions to identify the type of response required; and

assigning at least one token to each branch in said questionnaire to identify

the required program control associated with said branch.
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5. (Previously Presented) The method of data management of claim 1 wherein the

transmission of said tokens in step (c) occurs via the network of step (e).

6. (Previously Presented) A method for modifying a questionnaire used in data

management according to the method of claim 1 including the steps of:

(a) making at least one incremental change to a portion of the questionnaire;

(b) tokenizing said at least one incremental change to said questionnaire;

(0) transmitting at least a portion of said tokens resulting from step (b) to a remote

computing device, said transmitted tokens comprising less than the entire

tokenized questionnaire;

(d) incorporating said transmitted tokens into said questionnaire at said remote

computing device.

7. (Currently Amended) A method for collecting survey data from a user and making

responses available on the Web, comprising:

(a) designing a questionnaire having branching logic on a first computer platform;

(b) automatically transferring said designed questionnaire to at least one loosely

networked computer;

(0) executing said transferred questionnaire on said loosely networked computer,

thereby collecting responses from the user;

(d) automatically transferring via the loose network any responses so collected to a

central computer; and,
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making available on the Web any responses transferred to said central computer in

step (d).

(Previously Presented) The method for collecting survey data according to claim 7

further comprising:

(D assessing a charge for each transferred response received by said central computer.

(Currently Amended) A method for managing data transfers between computers

including the steps of:

(a)

(b)

(C)

(d)

(6)

creating a questionnaire at a first [[site]] location in a first computer located at a

second [[site]] location, said first [[site]] location and said second [[site]] location

being connected by a network; tokenizing said questionnaire;

transmitting said tokenized questionnaire to a remote computer via said network,

said remote computer running an 0ng

modifying said questionnaire with incremental changes at a third [[site]] location

in said first computer located at said second [[site]] location: tokenizing said

incremental changes;

transmitting said tokenized incremental changes from said first computer to said

remote computer via said network; and,

modifying said questionnaire in said remote computer with said incremental

changes.
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(Currently Amended) The method for managing data transfers between computers

according to claim 9 wherein said first [[site]] location and said third [[site]] location are

the same.

(Currently Amended) The method for managing data transfers between computers

according to claim 9 wherein said third [[site]] location is at said remote computer.

(Previously Presented) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

(b) receiving within said handheld computing device a transmission of a tokenized

questionnaire from said originating computer, said tokenized questionnaire

comprising a plurality of tokens;

(0) endng said communications between said handheld computing device and said

originating computer;

((1) after said communications has been ended,

((11) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a user, and,

(d2) storing within said computing device said at least one response from the

user;
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(e) establishing communications between said handheld computing device and a

recipient computer; and,

(f) transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer.

13. (Previously Presented) The method for managing data according to Claim 12, wherein

step (b) comprises the steps of:

(b1) creating a questionnaire,

(b2) tokenizing said questionnaire, thereby producing a plurality of tokens

representing said questionnaire,

(b3) storing said plurality of tokens on a computer readable medium accessible

by said originating computer,

(b4) accessing said stored plurality of tokens from said originating computer,

(b5) transmitting said stored plurality of tokens from said originating computer

to said handheld computing device, and,

(b6) receiving within said handheld computing device said transmission of said

tokenized questionnaire from said originating computer

14. (Previously Presented) The method for managing data according to Claim 12, wherein

said originating computer and said recipient computer are a same computer.



15.

16.

1,7.

18.

PATENT

Application No. 12/910,706

Attorney Docket No. 71855/10-351

Page 8 of 34

(Previously Presented) The method for managing data according to Claim 12, wherein

said step (d1) comprises the steps of:

(i) requiring a user to authenticate with said handheld computing

device,

(ii) only if the user is able to authenticate with said handheld

computing device, executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing

device to collect at least one response from a user, and,

(iii) if the user is unable to authenticate with said handheld computing

device, taking no further action.

(Previously Presented) The method for managing data according to Claim 12, wherein

said questionnaire comprises at least one question.

(Previously Presented) The method for managing data according to Claim 16, wherein at

least one of said at least one question is selected from a group consisting of a food quality

question, a service quality question, a waiting time question, a store number question, a

location question, a time question, a date question, a temperature question, and a time of

day question.

(Currently Amended) The method for managing data according to Claim 12, wherein

step (a) comprises the step of establishing communications Via the-Internet a global
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computer network between said handheld computing device and said originating

computer.

(Previously Presented) A method for managing data comprising the steps of:

(a)

(b)

(C)

(d)

(6)

(f)

establishing communications between a handheld computing device and an

originating computer, said handheld device having at least a capability to

determine a current location thereof;

receiving within said handheld computing device a transmission of a tokenized

questionnaire, said tokenized questionnaire comprising a plurality of tokens;

ending said communications between said handheld computing device and said

originating computer;

after said communications has been terminated,

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least said

current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location;

establishing communications between said handheld computing device and a

recipient computer; and,

transmitting at least one value representative of said stored current location to said

recipient computer.
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(Previously Presented) The method for managing data according to Claim 19 wherein

said current location of said handheld computing device is determined using GPS.

(Previously Presented) The method for managing data according to Claim 19, wherein

said originating computer and said recipient computer are a same computer.

(Canceled)

(Canceled)

(Previously Presented) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

(b) receiving within said handheld computing device a transmission of a tokenized

questionnaire from said originating computer, said tokenized questionnaire

comprising a plurality of tokens;

(c) ending said communications between said handheld computing device and said

originating computer;

(d) after said communications has been ended,

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a first user, and,



25.

26.

(6)

(D

(g)

PATENT

Application No. 12/910,706

Attorney Docket No. 71855/10-351

Page 11 of 34

(d2) storing within said computing device said at least one response from the

first user;

establishing communications between said handheld computing device and a

recipient computer;

transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer; and,

after receipt of said transmission of step (i), transmitting a notice of said received

value representative of each of said at least one response to a second user.

(Previously Presented) The method for managing data according to Claim 24, wherein

the first user and the second user are a same user.

(Currently Amended) A method for managing data comprising the steps of:

(8) within a central computer, accessing at least one user data item stored in a

recipient computer, wherein said at least one data item is obtained Via the steps of:

(l) establishing communications between a handheld computing device and

an originating computer;

(2) receiving within said handheld computing device a transmission of a

tokenized questionnaire, said tokenized questionnaire comprising a

plurality of tokens;

(3) ending said communications between said handheld computing device and

said originating computer;
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after said communications has been ended,

(i) executing at least a portion of said plurality of tokens comprising

said questionnaire on said handheld computing device,

(ii) presenting said at least one question to a user;

(iii) receiving at least one response from the user to each of said

presented at least one question,

(iv) storing at least one value representative of said at least one

response within said handheld computing device;

establishing a communications link between said handheld computing

device and a recipient computer;

transmitting said stored at least one value representative of said at least

one response stored within said handheld computing device to said

recipient computer; and,

storing within said recipient computer any of said transmitted at least one

value representative of said at least one response, thereby creating said at

least one user data item stored in said recipient computer; and,

forming a visually perceptible report from any of said at least one stored user data

item—seaeeessed.

(Previously Presented) The method according to Claim 26, wherein said central

computer and said recipient computer are a same computer.
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(Previously Presented) A method for managing data comprising the steps of:

(a)

(b)

to)

(d)

(6)

(f)

establishing communications between a handheld computing device and an

originating computer;

receiving within said handheld computing device a transmission of a tokenized

questionnaire, said tokenized questionnaire comprising a plurality of tokens;

ending said communications between said handheld computing device and said

originating computer;

after said communications have been ended,

(dl) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

item of data, and,

(d2) storing within said handheld computing device said at least one item of

data;

establishing communications between said handheld computing device and a

recipient computer; and,

transmitting at least one value representative of said at least one item of data to

said recipient computer.

(Previously Presented) A method for managing data according to Claim 28, wherein at

least one of said at least one item of data is selected from a group consisting of a GPS

location, a temperature, an event timing, a current date, a current time, a user
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authentication information, an item of text, a numeric item, a time stamp, a user response,

and, a user response to a question.

(Previously Presented) A method for managing data according to Claim 28, wherein said

established communications between said handheld computing device and said

originating computer is established using the Internet.

(Previously Presented) A method for managing data according to Claim 28, wherein said

originating computer and said recipient computer are a same computer.
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REMARKS

Claims 1-31 are pending in the application. Claims 1—31 stand as rejected in the Office

Action. By way of this Amendment and Response, claims 7, 9, 10, ll, 18 and 26 are amended.

Claims 22 and 23 are canceled without prejudice. Reconsideration and allowance of claims 1-21

and 24-31 is respectfully requested.

Double Patenting

In the Office Action, claims 1—31 are rejected on the ground of nonstatutory obviousness—

type double patenting as being unpatentable over claims 1-14 of US. Patent No. 7,822,816.

Pursuant to 37 CPR. 1.321, Applicants herewith submit a terminal disclaimer. Accordingly, the

double patenting rejection in the Office Action is overcome. Reconsideration and allowance of

claims 1-31 is respectfully requested.

Claim Rejections - 35 USC § 112

Claims 12-31 are rejected in the Office Action under 35 U.S.C. §1 12, first paragraph, as

failing to comply with the written description requirement. Reconsideration and allowance of

claims 12-31 is respectfully requested.

Claims 12-31 stand as rejected under 35 U.S.C. §112, first paragraph, as failing to comply

with the written description requirement. It is said that these claims contain subject matter which

was not described in the specification in such a way as to reasonably convey to one skilled in the

relevant art that the inventor at the time the application was filed had possession of the claimed

invention. It is further said that the Applicant has provided support in the specification for

claims 12-31, but that those paragraphs do not teach at least the limitation of, “ending said
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communication between said handheld computing device and said originating computer”. It is

further said that the passage relied upon by the Applicant only describes that the network

connectivity is unavailable. It is said that this does not describe the step of “ending of

communication”, and after the communication has ended to perform the step of (d1). Finally,

the Examiner states that any communication or network connection being unavailable are

different as any communication is an “active step” whereas having a network connection being

unavailable is merely a state of the connection.

In reply, and as an initial matter, the Examiner apparently accepts that Applicant’s step of

“establishing communications”, which is undeniably an “active step”, is fully supported in the

application. In Examiner’s View, the specification does not reasonably convey that instant

inventor contemplated an active disconnection from an available network. However, acceptance

of that premise leads to the inevitable conclusion (reduclio ad absurdum) that the inventor

intended that the invention would establish a connection to a remote server (an active step) and

then never actively terminate that connection but, instead, rely on the failure of the network to

perform that function. That View is obviously misplaced.

In brief, Applicant believes that the step of “ending the connection” is inherent in the

instant disclosure.

By way of support, Applicant would first direct the Examiner’s attention to Appendix 3

(pg. 26), step 4 of the Provisional Application to which this application claims priority (USSN

60/404,491). Attention is specifically directed to the following passage from this reference:

4. A remote user, upon successful login, receives a set of small cryptic
instructions transferred to the PDA.
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As was discussed with the Examiner during the teleconference of November 15, 2012, Applicant

believes that this passage clearly supports the claim language “establishing communications” of

claim step 12(a), and the Examiner has not challenged this. However, those of ordinary skill in

the art would immediately recognize that a statement that teaches the step of “login” would

inherently teach an ability to “logout”, an active step.

Attention is further directed to pg. 24 of the same Appendix wherein under the heading

“Preferred Feature List” it is indicated that “user authentication based on encrypted user name

and password” is a feature of the instant invention. Once again, applicant believes it is inherent

that if a login is provided that a logout would also be provided and such logout would in fact be

precisely the “active step” which occurs while the network connection is still available.

Finally, consider the definition of “log in” from the 1994 edition of the “IBM Dictionary

of Computing”, attached herewith as Exhibit C:

log in (2) To begin a session with a remote resource.

1d. At page 401 (underlining added). The definition of “session” from that same reference is as

follows:

session (1) In network architecture, for the purpose of data

communication between functional units, all the activities which

take place during the establishment, maintenance, and release of
the connection.

Id. At p. 615.

Tints, based on standard industry definitions that were in use from a time before the

instant application was filed, the act of logging in begins a session that inherently contemplates

there will ultimately be a release of the connection, an active step.
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As such, it is believed that Applicant’s reference to “login” inherently contemplates an

active release of the connection, an operation that is distinct from a disconnection caused by the

unavailability of the network. Thus, it is believed that the claim language “ending said

communications between said handheld computing device and said originating computer” is fully

and inherently supported by at least the reference to a “login” in the instant provisional

application.

In View of the foregoing it is believe the instant rejection under §112 is improper and the

claims rejected on this basis should be allowed to issue.

Claim 15 has been rejected in the Office Action in that it recites the steps of “authenticate

with said handheld computing device...(ii) only if the user is able to authenticate...(iiii) if the

user is unable to authenticate” wherein reference is made to jj[0084] which describes “optional

authentication of users”. Applicant further cites to the Provisional Application (USSN

60/404,491), Appendix 2 (pg. 24) which additionally recites “[ujser authentication based on

encrypted user name and password.” Additionally, Appendix 3 of the Provisional Application

recites “4. A remote user, upon successfully login, receives a set of small cryptic instructions

transferred to the PDA.” Accordingly, the Applicant’s disclosure recites that the user

authenticates with a user name and password and upon successful login receives a small set of

instructions. Applicant submits that a person having ordinary skill in the art would readily

understand that if login is unsuccessful (the user is unable to authenticate with the handheld

computing device) that no further action would be taken. Accordingly, Applicant submits that

support for the recitation of claim 15 can be found in Applicant’s disclosure. Reconsideration

and allowance of claim 15 is respectfully requested.
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The Office Action further rejects claim 22 in that it recites the steps of “determining at

least one parameter value based on said current location”. The Office Action cites to M0070]

which describes “handheld computer is equipped with GPS receiver.” Applicant has canceled

claims 22 and 23 without prejudice by way of this Amendment and Response. Accordingly, the

rejection of claim 22 is moot.

Claims 7—11, 18, 26 are rejected under 35 U.S.C. §ll2, second paragraph, as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

applicant regards as the invention. In light of the above amendments, reconsideration of claims

7—1 1, 18, and 26 is respectfully requested.

Claims 7 and 8 are rejected as reciting “making available on the Web” as lacking

sufficient antecedent basis for this limitation in the claim. Claim 7 has been amended to recite

“[a] method for collecting survey data from a user and making responses available on the Web,

comprising”. Accordingly, sufficient antecedent basis is provided for the term “the Web” in

claims 7 and 8.

Claims 9-11 are rejected as reciting the term “site” which it is asserted in the Office

Action to be unclear and indefinite. Applicant has replaced the term “site” with the term

“location”. Applicant’s amendment to claims 9-11 makes it clear that the word “site” recited

therein refers to a location and not a website.

With regard to claim 18 which is rejected in the Office Action for reciting “the Internet”,

Applicant has replaced the term “the lnternet” with “a global computer network.” Support for

this amendment can be found in Applicant’s 11[0076] and elsewhere.
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Claim 26 has been rejected in the Office Action as reciting “(b) forming a visually user

data item so accessed”. Claim 26 has been amended herein to delete the term “so accessed.”

In light of the above—identified amendments to claims 7-11, 18, and 26, the rejection in

the Office Action under 35 U.S.C. §1 12, second paragraph, is overcome. Reconsideration and

allowance of claims 7-11, 18, and 26 is respectfully requested.

Claim Rejections - 35 USC § 103

Claims 1-7, 9—11 are rejected under 35 U.S.C. §103(a) as being unpatentable over U.S.

Patent 5,704,029 issued to Wright, Jr. (hereinafter the “Wright Reference”) in View of US.

Patent 6,584,464 issued to Warthen (hereinafter the “Warthen Reference”) in View of U.S.

Publication 2002/0007303 issued to Brookler, et al. (hereinafter the “Brookler Reference”).

Reconsideration of claims 1-7, and 9-11 is respectfully requested.

Applicant’s claim 1 recites “(b) tokenizing said questionnaire; thereby producing a

plurality of tokens representing said questionnaire.” Claim 9 has been amended herein to recite

“(a) creating a tokenized questionnaire at a first location at a first computer located at a second

location.”
 

Applicant agrees with the Office Action in that Wright does not explicitly teach

tokenizing a questionnaire. Applicant disagrees however, with the Office Action and submits

that Wright does not even suggest that the questionnaire is tokenized.

The Office Action, however, asserts that the Warthen Reference explicitly teaches “the

known art of tokenizing (Abstract)”. Applicant respectfully disagrees. Although the Warthen

References uses the word “tokenizing” (abstract and elsewhere), this term is used in a

substantially different manner than in Applicant’s claim 1 and 9.



PATENT

Application No. 12/910,706

Attorney Docket No. 71855/10—351

Page 21 of 34

With regard to the Warthen Reference, column 5, lines 28—30 read “Tokenizer 150

converts the initial user query into a list of words and provides the list to parser 155.” Then in

the abstract Warthen reads:

In some systems, the question processor includes a tokenizer for

tokenizing the initial user query into a list of words, a parser for

generating a syntactic structure from the list of words, a normalizer

for reducing the syntactic structure to a canonical syntactic

structure, and a matcher for matching the canonical syntactic

structure against a semantic network to obtain a weighted list of

well-formed questions representative of possible semantic

meanings for the initial user query.

Thus in the Warthen Reference, the term “tokenizing” merely means to take a search query

which has been entered into a computer program and convert it into a list of words. That is all

that the Warthen Reference teaches regarding tokenizing. A syntactic structure is derived from

the list of words which is in turn reformed into canonical forms by replacing synonyms with a

canonical term (Col. 5, lines 45-47). The canonical structure is then matched against a semantic

network to obtain well—formed questions which are representative of the possible meanings for

the initial user query.

In contrast, tokenizing is much different pursuant to Applicant’s disclosure and

specifically W[0054] and [0055] which reads:

[0054] As the client creates a list of questions, symbols from a tool

bar may be used to control conditional branching based on the

user’s response. As the client enters questions and selects response

types, server 24 builds a stack of questions and responses, and

assigns indices, or tokens, which point to each question or

response. Each token preferably corresponds to a logical,

mathematical, or branching operation and is preferably selected

and made a part of the questionnaire through a graphical user

interface. By this mechanism, a user is able to create a series of

questions, the precise nature of which is dependent on the user’s
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responses. For example, the questionnaire designer might desire to
create a form that asks the user different questions; depending on

whether the user was male or female. In order to do this, the

designer would enter the questions (“Are you a man or woman?”);
select a response (a “pop up” list of two entries male and female);

select a token (branch if “‘male”); assign that token to this question;

and, specify an “end” location for the “branch” (i.e., the first

question asked of “males”).

[0055] When the questionnaire 40 is complete, server 24 sends the
stack of questions and defined responses to the appropriate

handheld devices, as represented by handheld 28, via the loosely
networked connection 34. In addition, server 24 sends the

operating logic for that questionnaire, which is simply a list of
tokens which point to the questions and responses to each question
as well as tokens for program control or math operations. As will

be apparent to those skilled in the art, if a question or response is
repeated within the questionnaire, only a pointer need be repeated
in the program list, not the entire question.

Thus, pursuant to Applicant’s claims 1 and 9, a plurality of tokens are transmitted to the remote

computing device and at least a portion of them are executed. Those tokens are executed by the

remote device to create a questionnaire. A token of Applicant’s claims 1 and 9 is not a list of

words as defined by the Warthen Reference. As a result the Warthen Reference does not teach

tokenizing as recited in Applicant’s claims 1 and 9.

Additionally, and significantly, claim 1 recites “(d) executing at least a portion of said

plurality of tokens representing said questionnaire at said remote computing device...” As stated

above, at least a portion of the tokens are commands instructions and those instructions are

executed by the remote computer. Neither the Wright Reference, Warthen Reference, nor the

Brookler Reference teach or suggest executing the tokens at the remote computer.

In sum it would not have been obvious to one having ordinary skill in the art at the time

of the Applicant’s invention to modify the Wright Reference with the Warthen and Brookler
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References as asserted in the Office Action to arrive at the method of Applicant’s claims 1 and 9.

As a result the rejection in the Office Action of claims 1 and 9 under 35 U.S.C. §103(a) is

overcome. Reconsideration and allowance of claims 1 and 9 is respectfully requested.

Claims 2—7 depend from claim 9 and are allowable at least for the reasons set forth with

regard to claim 1. Reconsideration and allowance of claims 2-7 is respectfully requested.

Claims 10-11 depend from claim 9 and are allowable at least for the reasons set forth

above with regard to claim 9. Reconsideration and allowance of claims 10-11 is respectfully

requested.

Claim 8 is rejected in the Office Action under 35 U.S.C. §103(a) as being unpatentable

over the Wright Reference in View of the Warthen Reference, in View of the Brooklet Reference

in View of US. Publication 2001/0056374 issued to Joao (hereinafter the “Joao Reference”).

Claim 8 depends from claim 1 and is allowable at least for the reasons set forth above with

regard to claim 1. Reconsideration and allowance of claim 8 is respectfully requested.

Claims 12—14, 16-18, 24, 25, 28-31 are rejected in the Office Action under 35 U.S.C.

§103(a) as being unpatentable over the Wright Reference, in View of the Warthen Reference, in

View of the Brookler Reference, in View of US. Patent 6,477,373 issued to Rappaport et al. (the

“Rappaport Reference”). Reconsideration of claims 12-14, 16—18, 24, 25, and 28-31 is

respectfully requested.

Applicant’s claims 12, 24 and 28 recite “receiving within said handheld computing

device a transmission of a tokenized questionnaire”. Applicant incorporates herein by reference

the remarks set forth above with regard to claims 1 and 9. Specifically, as set forth above,

neither the Wright Reference, the Warthen Reference, nor the Brookler Reference teach or
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suggest tokenizing. Moreover, the Rappaport Reference also does not teach tokenizing as set

forth in Applicant’s claims 12, 24 and 28. As a result, and for the reasons set forth above, the

rejection of claims 12, 24 and 28 under 35 U.S.C. §103(a) is overcome. Reconsideration and

allowance of claims 12, 24 and 28 is respectfully requested.

Claims 29-31 depend from claim 28 and are allowable at least for the reasons set forth

above with regard to claim 28. Reconsideration and allowance of claims 29~31 is respectfully

requested.

Claims 13, 14, and 16-18 depend from claim 12 and are allowable at least for the reasons

set forth above with regard to claim 12. Reconsideration and allowance of claims 13, 14, and 16-

18 is respectfully requested.

Claim 25 depends from claim 24 and is allowable at least for the reasons set forth above

with regard to claim 24. Reconsideration and allowance of claim 25 is respectfully requested.

Claim l5 is rejected in the Office Action under 35 U.S.C. §103(a) as being unpatentable

over the Wright Reference, in view of the Warthen Reference, in view of the Brooklet Reference,

in View of the Rappaport Reference, in view of U.S. Publication 2002/0137524 issued to Bade, et

a1. (hereinafter the “Bade Reference”). Claim 15 depends from claim 12 and is allowable at least

for the reasons set forth above with regard to claim 15. Reconsideration and allowance of claim

15 is respectfully requested.

Claims 19—23, 26, and 27 are rejected in the Office Action under 35 U.S.C. §103(a) as

being unpatentable over the Wright Reference, in view of the Warthen Reference, in View of the

Rappaport Reference, in View of U.S. Patent 6,462,708 issued to Tsujimoto, et a1. (hereinafter the

“Tsujimoto Reference”). Reconsideration of claims 19—23, 26, and 27 is respectfully requested.
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Applicant’s claims 19 and 26 recite “receiving within said handheld computing device a

transmission of a tokenized questionnaire”. Applicant incorporates herein by reference the

remarks set forth above with regard to claims 1 and 9. Specifically, as set forth above neither the

Wright Reference, the Warthen Reference, the Brookler Reference, nor the Rappaport Reference

teach or suggest tokenizing. Moreover, the Tsujimoto Reference also does not teach tokenizing

as set forth in Applicant’s claims 19 and 26. As a result, and for the reasons set forth above, the

rejection of claims 19 and 26 under 35 U.S.C. §103(a) is overcome. Reconsideration and

allowance of claims 19 and 26 is respectfully requested.

Claims 20—21 depend from claim 19 and are allowable at least for the reasons set forth

above with regard to claim 19. Claims 22 and 23 have been canceled herein. Reconsideration

and allowance of claims 20 and 21 is respectfully requested.

Claim 27 depends from claim 26 and is allowable at least for the reasons set forth above

with regard to claim 26. Reconsideration and allowance of claim 27 is respectfully requested.

Claim Rejections - 35 USC § 102

Claims 1 and 5 are rejected in the Office Action under 35 U.S.C. §102(e) as being

anticipated by Lew, et al., US. Publication No. 2004/0210472 (hereinafter the “Lew Reference”).

It is said on page 22 of the Office Action that, with respect to Claim 1, the Lew Reference

teaches a method for managing data that includes the steps of:

(a) creating a questionnaire [-'= survey] comprising a series of questions [paragraphs

0005—0009];
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(b) tokenizing said questionnaire [= encrypted survey information, paragraph 0013];

thereby producing a plurality of tokens representing said questionnaire

[paragraphs 0005~0009];

(c) transmitting said plurality of tokens to a remote computing device [= the survey

transmitter may transmit to the remote responding device in either a wired or a

wireless manner, paragraph 0053];

(d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response [= feedback]

from a user [= feed back from a user, paragraph 0036];

(e) transmitting at least a portion of said response from the user to a server [= a

central facility] via a network [paragraph 0050]; and

(f) storing said response at said server [= all feedback is transmitted to the central

facility, S6100 of Fig. 2 and paragraph 0048].

With respect to claim 5, it is said that Lew further teaches wherein the transmission of

said tokens in step (c) occurs via the network of step (e).

Applicant respectfully disagrees that claims 1 and 5 of the instant application are

anticipated by the Lew Reference. Specifically, Applicant believes that the Lew Reference fails

to teach or suggest at least Applicant’s steps of tokenizing said questionnaire and/or executing at

least a portion of the plurality of tokens to collect a response from a user.

However, assuming only for purposes of argument that the Lew Reference does indeed

teach or suggest each and every step of Applicant’s claimed invention as set out in claim 1,

Applicant has previously offered, pursuant to 37 C.F.R. §l.l3l, the Inventor’s Declaration that
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was attached to the Amendment and Response dated September 16, 2011 as Exhibit A,

incorporated fully herein by reference, which declaration establishes conception of the instant

invention prior to the earliest claimed priority date of the Lew Reference and at least as early as

January 1, 2002. However, in the Office Action it is asserted that the evidence submitted is

insufficient to establish diligence from a date prior to the date of reduction to practice of the Lew

Reference to either a constructive reduction to practice or actual reduction to practice.

Specifically, the issue appears to relate to Exhibit B which portends in the Declaration to be a

schedule and percentage of time employees spent on programming. Applicant submits that the

Exhibit attached to the declaration was the wrong Exhibit B. Applicant submits herein as Exhibit

A the inventor’s declaration of prior invention under 37 C.F.R. §1.13l. The declaration attached

hereto includes a correct Exhibit B which supports the table set forth in paragraph 8 of the

declaration. As set forth in paragraphs 8 and 9 of the declaration supported by Exhibit B,

between January 1, 2002 and August 2002 approximately 3,990 hours were spent by the inventor

and others under the direction of the inventor diligently and without interruption on the

(anyforms) invention which was the subject matter of the provisional patent application (USSN

60/404,491) which was filed on August 19, 2002, the date which the present application

ultimately claims benefit.

Applicant additionally submitted pursuant to 37 §CFR 1.131 and attached as Exhibit B,

to the previous amendment and response dated September 16, 2011 a document entitled “Bama

Companies, Inc. Field Service Survey Application Technical Design” that is dated August 30,

2001 (hereinafter referred to as the “Technical Design”) to provide further evidence regarding
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Applicant’s conception of the invention as set forth in the claims, attached as Exhibit B to the

previous one and incorporated herein fully by reference.

It should be noted that Exhibit A and the correct Exhibit B have been previously

presented to the Examiner in papers filed by the Applicant on September 24, 2007, and April 30,

2008, respectively, with Exhibit B being provided at the request of the Examiner to further

establish Applicant’s claim to priority. Additionally, the Examiner found Applicant’s arguments

in this regard persuasive as indicated in the Office Action.

As set forth in Applicant’s amendment and response dated September 16, 2011, all of the

steps of the method of at least Applicant’s claim 1 can be found in the technical design document

attached as Exhibit B to the previous amendment and response and incorporated fully herein.

The Exhibit B attached hereto, as stated above, establishes diligence from a date prior to the date

of reduction of practice of the Lew Reference, January 1, 2002 to Applicant’s constructive

reduction to practice date, the filing date of the provisional patent application on August 19,

2002.

Accordingly, taken all together, Exhibits A and B attached to the Applicant’s Amendment

and Response dated September 16, 2011 coupled with Exhibits A and B attached hereto

inclusively establish Applicant’s conception at least as early as January 1, 2002 and diligence

from that date until the filing of the instant application. Lew was published on October 21, 2004

from an application filed on July 24, 2003 claiming priority to a provisional application filed on

July 25, 2002. Further, Lew does not claim the same subject matter as that claimed by Applicant.

As stated previously, the claims of the Lew Reference do not recite “tokenizing said

questionnaire”, as is required by claims 1 and 5 of the instant application. As a consequence, and
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for at least this reason, these claims do not claim the same patentable invention as Lew. MPEP

715.

Still further, Lew, a pending application, published during the pendency of the instant

application ~— i.e., Lew published in October of 2004, and the instant application was filed in

August of 2003 claiming the benefit of an August of 2002 provisional application. Thus,

Applicant is not barred by Lew’s published patent under 35 USC 102(b).

In sum, by virtue of the Declaration attached to the Applicant’s Amendment and

Response dated September 16, 2011, incorporated herein by reference, and the enclosed

Declaration under Rule 1.131 and other evidence, the Lew Reference has been removed as a

prior-art reference with respect to the subject matter of the instant application. Reconsideration

and allowance of claim 1 is respectfully requested.

Additionally, and for at least the reasons set out above, Applicant respectfully requests

reconsideration and allowance of claims 5 and 7 which both depend from claim 1 and have been

rejected based on the same reference.

Claim 7 is rejected in the Office Action under 35 USC. §102(e) as being anticipated by

Sendowski, et al., US. Publication No. 2003/0198934 (hereinafter the “Sendowski Reference”).

Reconsideration of claim 7 is respectfully requested.

Applicant’s previous demonstration has additionally removed the Sendowski Reference at

least with respect to these claims. Sendowski was filed March 29, 2002 and published

October 23, 2003. However, the Applicant has conclusively demonstrated in the Declaration

attached as Exhibit A to the Amendment and Response dated September 16, 2011 and the

Technical Design document attached as Exhibit B as set forth above and incorporated herein
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fully by reference, that he conceived at least as early as January 1, 2002, and pursuant to the

Declaration attached as Exhibit A hereto with its attachment Exhibit B that he exercised due

diligence from at least the date of conception until the instant application was filed on August 19,

2003, claiming priority from a United States Provisional patent application filed August 19,

2002.

In addition, Sendowski does not claim the same invention as that claimed by the

Applicant. Each pending claim (1-51) of the Sendowski Reference requires a “branch script

object”, whereas the claims of the instant application do not include such an element. As a

consequence, at least Claim 7 does not claim the same patentable invention as that claimed by the

Sendowski Reference.

Further, Sendowski, a pending application, published during the pendency of the instant

application - i.e., Sendowski was published in October of 2003, and the instant application was

filed in August of 2003 claiming the benefit of August of 2002. Thus, Applicant is not barred by

Sendowski’s published patent under 35 USC 102(b).

As a consequence, by virtue of the Declarations and submissions under Rule 1.131, set

forth above, the Sendowski Reference has been removed as a prior—art reference with respect to

the subject matter of the instant application, and rejection based on this reference for any reason

is improper. Thus, Sendowski is traversed and claim 7 should be allowed to issue, which is

respectfully requested.

Claim Rejections - 35 USC § 103

Claims 2-4, 6, and 9-1 1 are rejected in the Office Action under 35 USC. 103(a) as being

unpatentable over the Lew Reference as applied in claim 1 above, in View of the Sendowski



PATENT

Application No. 12/910,706

Attorney Docket No. 71855/10—351

Page 31 of 34

Reference. Claims 2-4 and 6 depend from claim 1 and are allowable at least for the reasons set

forth above with regard to claim 1. Reconsideration and allowance of claims 2-4 and 6 is

respectfully requested.

Applicant notes that the foregoing has established a claim 1 conception date at least as

early as January 1, 2002, and diligence at least from that date until the instant filing date. As a

consequence, Lew has been removed as a reference at least with respect to claims 2~4 and 6.

Further, Applicant’s previous demonstration has additionally removed Sendowski as a

reference at least with respect to these claims. Sendowski was filed March 29, 2002 and

published October 23, 2003. However, the Applicant has conclusively demonstrated in his

attached Declaration that he conceived at least as early as January 1, 2002, and that he exercised

due diligence from at least the date of conception until the instant application was filed on

August 19, 2003, claiming priority from a United States Provisional patent application filed

August 19, 2002. Further, Sendowski does not claim the same invention as that claimed by the

Applicant. Each pending claim (1—51) of the Sendowski reference requires a “branch script

object”, whereas the claims of the instant application do not include such an element. As a

consequence, at least Applicant’s claims 24 do not claim the same patentable invention as that

claimed by Sendowski.

Still further, Sendowski, a pending application, published during the pendency of the

instant application —— i.e., Sendowski was published in October of 2003, and the instant

application was filed in August of 2003 claiming the benefit of August of 2002. Thus, Applicant

is not barred by Sendowski’s published patent under 35 USC 102(b).
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As a consequence, by virtue of the Declarations and submissions under Rule 1.131, set

forth above, the Sendowski Reference has been removed as a prior—art reference with respect to

the subject matter of the instant application, and rejection based on this reference for any reason

is improper. Thus, Sendowski is traversed and claims 2—4 and 6 should be allowed to issue,

which is respectfully requested.

With respect to Claims 9~ll as-amended, it is believed that Applicant’s Declaration

attached hereto, including the correct Exhibit B as well as the attachment B to the Amendment

and Response dated September 16, 2011 incorporated herein fully by reference have established

a conception date for claim 9 that predates both Lew and Sendowski coupled with the requisite

diligence to Applicant’s filing date on August 19, 2003, claiming priority from the United States

Provisional Patent Application filed August 19, 2002.

Further, neither Lew nor Sendowski claim the same invention as that claimed by the

Applicant. Each pending claim (1-51) of the Sendowski reference requires a “branch script

object”, whereas the claims of the instant application do not include such an element. As a

consequence, at least Applicant’s claims 9-11 do not claim the same patentable invention as that

claimed by Sendowski.

As stated previously, the claims of the Lew reference do not teach or suggest modifying a

questionnaire with incremental changes as is required by claims 9—11 of the instant application.

As a consequence, and for at least this reason, Applicant’s claims 9-11 do not claim the same

patentable invention as Lew.

Still further, neither Sendowski, nor Lew bar Applicant’s claims under 35 U.S.C. §102(b)

as has been discussed previously.
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As a consequence, by virtue of the enclosed Declaration under Rule 1.131, Sendowski

and/or Lew have been removed as prior—art references with respect to the subject matter of the

instant application and rejection based on this reference for any reason is improper. Thus,

Sendowski is traversed and claims 9—11 should be allowed to issue, which is respectfully

requested.

The Examiner has additionally rejected claim 8 as being unpatentable over Sendowski as

applied to Claim 7 and in view of Joao, US Pat. Pub. 2001/0056374. It is said that Sendowski

does not explicitly show assessing a charge for each transferred response received by the central

computer, but Joao does.

Claim 8 depends from claim 7 from which, as Applicant has already established,

Sendowski has been removed as a reference.

Thus, claim 8 depends from a claim believed to be allowable and, as such, should

similarly be allowed. Thus, reconsideration and allowance of claim 8 is respectfully requested.
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Conclusion

This paper is intended to constitute a complete response to the Examiner’s Office Action

mailed September 20, 2012. Please contact the undersigned if it appears that a portion of this

response is missing or if there remain any additional matters to resolve. If the Examiner feels that

processing of the application can be expedited in any respect by a personal conference, please

consider this an invitation to contact the undersigned by phone.

Respectfully submitted,
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EXHIBIT

H 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: J. David PAYNE

Serial Nor: 10/643,516

Filed: 08/19/2003

Confirmation No.1 4504

Title: System and Method for Data Management

Art Unit: 21 5 l

Examiner: Nghi V. Tran

DECLARATION OF PRIOR INVENTION IN THE UNITED STATES

TO OVERCOME CITED PATENTS UNDER 37 CFR 1.131

I, J. DAVID PAYNE, declare concerning the subject matter claimed in the above—

identified application that:

1. I conceived and invented the entire subject matter of the above—identified patent

application.

2. All of the acts of invention described herein took place in the United States.

3. Prior to January 1, 2002, I conceived the idea of a system and method for the

management of data collected from a remote computing device wherein a questionnaire

which may be represented by a plurality of tokens is transmitted to the remote computing

device; the questionnaire is then executed by the remote computing device and at least a

portion of the response(s) to the questionnaire is/are transmitted to a network which may

be a loosely networked computer.

4. As is set out in more detail below, subsequent to January 1, 2002, I and others under my

direction worked diligently to further reduce to practice and improve various
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embodiments of this invention until the filing of my provisional patent application on

August 19, 2002.

5. Prior to January 1, 2002 and at least until August 19, 2002, I was President of

Macrosolve, Inc. (“Macrosolve”), the assignee of the present patent application.

6. Beginning in January 2002, Macrosolve moved to a larger facility to accommodate the

hiring of additional employees, and specifically computer programmers, primarily for the

purpose ofwriting code for my invention which was internally named “anyforms.”

7. Macrosolve, Inc. kept track of the percentage of time each computer programmer and

other related employees dedicated to projects within the company in the relevant time

period. Schedules, with employee names redacted, including the percentage of time

devoted by each such employee between January 1, 2002 and July 31, 2002, is attached

hereto as Exhibit B.

8. Based on Exhibit B, the table below shows number of employees working on the

“anyfonns” project and the average percentage of each employee’s time devoted to the

“anyforms” project for the month indicated. The column on the right shows a calculation

of the approximate total number of person hours spent on the “anyforms” project by

month (assuming 4 weeks of40 total hours per week).

MONTH NO. OF EMPLOYEES AVERAGE PERCENTAGE TOTAL HOURS

WORKING ON THE OF EACH EMPLOYEES DEVOTED TO

“ANYFORMS” PROJECT TIME “ANYFORMS”

Jan. 2002 —__
-w

7 3 30

7

8

      
  

  
. 8

An 2002 -—
Ma 2002

June 2002

Jul 2002

- TOTAL 3990

 
  
  

    
2



9. Accordingly, between January 1, 2002 and August 2002, approximately 3990 hours were

spent by me, and others under my direction, diligently and without interruption on the

“anyfonns” invention which was the subject matter of the provisional patent application

(USSN 60/404,491) filed on August 19, 2002, the date from which the present application claims

benefit.

Declaration

I hereby declare that all statements made herein of my own knowledge are true and that

statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that willful, false statements and the like so made are

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code, and that willful, false statements may jeopardize the validity of this application or any

patent issuing therefrom.

Date: 3‘ 9.7 '07 

AVID PAYNE

#412571 vl
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logic short fault A fault in logic circuitry in which a
short circuit exists between logic blocks and that oper—
ates as if it were an additional logic block.

Note: The additional logic block can function either
as a logic AND or a logic OR.

logic symbol A symbol that represents an operator,
function, or functional relationship. (T) (A)

logic test In TPNS, a conditional test on an input or
output message, a counter, or other item using the
TPNS IF statement. The IF actions can be used to
control the message generation process.

logic unit (1) A part of a computer that performs
logic operations and related operations. (I) (A)
(2) See arithmetic and logic unit.

logic variable Deprecated term for switching variable.

log in (i) To begin a session at a display station.
(2) To begin a session with a remote resource.
(3) The act of identifying oneself as authorized to use
a resource. Often the system requires a user ID and
password to check authorization to use the resource.
(4) See also log on.

login In the AIX operating system, the act of gaining
access to a computer system by entering identification
and authentication information at the workstation.

login directory In the AIX operating system, the
directory accessed when a user first logs in to the
system.

login domain The location for the resources accessed
when a user first logs in to a network.

log—initiated checkpoint See simple checkpoint,
system scheduled checkpoint.

login name In the AIX operating system, string of
characters that uniquely identifies a user to the system.

login session In the AIX operating system, the period
of time during which a user of a workstation can com-
municate with an interactive system, usually the
elapsed time between log in and log off.

login shell In the AIX operating system, the shell that
is started when a user logs into the computer system.
See also shell.

logmode table Synonym for logon mode table.

logo A letter, combination of letters, or symbol that
identifies a product or company.

 

     

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

logical volume

logical volume (1) A portion of a physical volume
viewed by the system as a volume. (2) In the AIX
operating system, a collection of physical partitions
organized into logical partitions all contained in a
single volume group. Logical volumes are expandable
and can span several physical volumes in a volume
group.

Logical Volume Manager In the AIX operating
system, a program that manages disk space at a logical
level. It controls fixed-disk resources by mapping
data between logical and physical storage, allowing

data to be discontiguous, span multiple disks, repli—
cated, and dynamically expanded.

' logical workstation The combination of storage and a
3601 application program treated as a unit by the 3601
Finance Communication Controller.

logic bomb In computer security, a resident computer
program that triggers the perpetration of an unauthor—
ized act when particular states of the system are real-

' ized.

logic design A functional design that uses formal
methods of description, such as symbolic
logic. (T) (A)

logic device A device that performs logic operations.
(T) (A)

logic diagram A graphic representation of a logic
design. (T) (A)

logic element (1) Synonym for gate. (2) See combi-
national logic element, sequential logic element.

logic error In VTAM, an error condition that results
' from an invalid request (a program logic error).

ogic operation (I) An operation that follows the
rules of symbolic logic. (I) (A) (2) An operation
in Which each character of the result depends only on

the corresponding character of each operand.
(I) (A) (3) Synonymous with logical operation.

7 Ogic shift Synonym for logical shift.
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logic short fault A fault in logic circuitry in which a
short circuit exists between logic blocks and that open
ates as if it were an additional logic block.

Note: The additional logic block can function either
as a logic AND or a logic OR.

logic symbol A symbol that represents an operator,
function, or functional relationship. (T) (A)

logic test In TPNS, a conditional test on an input or
output message, a counter, or other item using the
TPNS IF statement. The IF actions can be used to
control the message generation process.

logic unit (1) A part of a computer that performs
logic operations and related operations. (I) (A)
(2) See arithmetic and logic unit.

logic variable Deprecated term for switching variable.

log in (1) To begin a session at a display station.
(2) To begin a session with a remote resource.
(3) The act of identifying oneself as authorized to use
a resource. Often the system requires a user ID and
password to check authorization to use the resource.
(4) See also log on.

login In the AIX operating system, the act of gaining
access to a computer system by entering identification
and authentication information at the workstation.

login directory In the AIX operating system, the
directory accessed when a user first logs in to the
system.

login domain The location for the resources accessed
when a user first logs in to a network.

log-initiated checkpoint See simple Checkpoint,
system scheduled checkpoint.

login name In the AIX operating system, string of
characters that uniquely identifies a user to the system.

login session In the AIX operating system, the period
of time during which a user of a workstation can com—
municate with an interactive system, usually the
elapsed time between log in and log off.

login shell In the AIX operating system, the shell that
is started when a user logs into the computer system.
See also shell.

logmode table Synonym for logon mode table.

logo A letter, combination of letters, or symbol that
identifies a product or company.

 
 



 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

log off

log off (1) To end a session. Synonymous with log
out. (T) (2) To request that a session be termi-
nated. (3) See also sign-off.

logoff (l) The procedure by which a user ends a ter—
minal session. (2) In VTAM, an unformatted sessions
termination request.

log on (i) To initiate a session. Synonymous with
log in. (T) (2) In SNA products, to initiate a
session between an application program and a logical
unit (LU). (3) See also log in, sign-on.

logon (l) The procedure by which a user begins a
terminal session. (2) In VTAM, an unformatted
session-initiation request for a session between two
logical units.

logon data (1) In VTAM, the user data portion of a
field-formatted or unformatted session-initiation

request. (2) In VTAM, the entire logon sequence or
message from an LU. Synonymous with logon
message.

logon-interpret routine In VTAM, an installation
exit routine, associated with an interpret table entry,
that translates logon information. It may also verify
the logon.

logon message Synonym for logon data.

logon mode In VTAM, a subset of session parameters
specified in a logon mode table for communication
with a logical unit. See also session parameters.

logon mode table (1) In VTAM, a set of entries for
one or more logon modes. Each logon mode is identi—
fied by a logon mode name. (2) In DPPX, a table in
which each entry defines the characteristics of a
session between two logical units.

logon request See logon.

logo screen On a personal computer, a hello screen
that identifies the name and owner of an application
software product.

log out Synonym for log off. (T)

logo window In SAA Advanced Common User
Access architecture, a modal dialog box containing the
application copyright notice and other information that
identifies the application.

log tape write ahead (LTWA) In IMS/VS, an option
that ensures that a database log record for a data
change is written to the system log before the changed
data are written to the database.
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long lens,

logtype entry In ACF/TCAM, a terminal-table entry
associated with a queue on which complete messages
reside while awaiting transfer to the logging medium,
A logtype entry is not needed if message segments are
only to be logged. See also cascade entry, group
entry, line entry, process entry, single entry. ,

log write-ahead (LWA) In IMSNS, the process of
writing records of completed operations to the writ ,
ahead data set before entering them in the online log:
data set.

long (1) In the AIX object data manager, a terminal
descriptor type used to define a variable as a signed;
4~byte number. See also terminal descriptor. (2) A
signed 4-byte number.

long comment In the AS/400 system, up to a full-
screen description of a field, record format, or file._
Long comments are typed when the field, record}
format, or tile is created or changed, and displayed-5
either from IDDU or Query.

long constant In the AIX operating system, a 4-byte
integer constant followed by the letter “1” or “L.”

long format In binary floating-point storage formats, 5
the 64—bit representation of a binary floating—point)
number, not-a-number, or infinity. Contrast with short ,
format. '

longitudinal magnetic recording A technique of
magnetic recording in which magnetic polarities
representing data is aligned along the length of the
recording track. (T)

longitudinal offset loss In waveguide-to—waveguide ‘
coupling, synonym for gap loss. (E)

longitudinal parity check (I) A parity check on a
row of binary digits that are members of a set forming
a matrix; for example, a parity check on the bits of a
track in a block on a magnetic tape. (T) (2) A
system of error checking performed at the receiving
station after a block check character has been accumu-

lated. (3) See also transverse parity check. (4) Syn-
, onymous with longitudinal redundancy check.

longitudinal redundancy check (LRC) Synonym for
longitudinal parity check.

longitudinal redundancy check character On a
magnetic tape where each character is represented in a
lateral row of hits, a character used for checking the
parity of each track in the longitudinal direction. Such
a character is usually the last character recorded in
each block and is used in some magnetic recording
systems to reestablish the initial recording status. (A)

long lens In photography, a telephoto lens.

  

 

 



 

 

 
 

  

service virtual machine

service virtual machine In the VM/XA Migration
Aid, a Virtual machine that provides system services.
These services include accounting, error recording, and
services provided by licensed programs.

servo See servomechanism.

servo mark A standard mark printed below the print
contrast mark. It is used by the printer to position the
optical-inarkasensor head over the print contrast mark.

servomechanism (1) An automatic device that uses
feedback to govern the physical position of an
element. (A) (2) A feedback control system in
which at least one of the system signals represents
mechanical motion. (A)

SESSEND Session ended.

SESSER Session serialization.

session (1) In network architecture, for the purpose of
data communication between functional units, all the
activities which take place during the establishment,
maintenance, and release of the connection. (T)
(2) A logical connection between two network acces-
sible units (NAUS) that can be activated, tailored to
provide various protocols, and deactivated, as
requested. Each session is uniquely identified in a
transmission header (TH) accompanying any trans-
missions exchanged during the session. (3) The
period of time during which a user of a terminal can
communicate with an interactive system, usually,
elapsed time between logon and logoff. (4) The
activity of all tasks within a single System/38 RJEF

. subsystem communicating with a single host system.
(5) In remote communications, a period of communi—
cation with a remote system or host system. (6) In
the AS/4OO system, the length of time that starts when
a user signs on at a display station and ends when the
user signs off. (7) In the AS/4OO system with finance
communications, a logical connection by which an
AS/4OO system communicates with a finance con-
troller. (8) In the AS/4OO system with RJE, the
activity of all tasks within a single AS/400 system
communicating with a single host system. (9) In the
AS/400 system with 3270 emulation, the activity that
occurs on the communications line between the time
that the user enters the command to start emulation
and the time the user ends the emulation job.

session activation In SNA, the process of exchanging
a session activation request and a positive response
between network addressable units (NAUs). See also
LU-LU session initiation. Contrast with session deac-tivation.

session activation request In SNA, a request that
activates a session between two network addressable
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session control record

units (NAUs) and specifies session parameters that
control various protocols during session activity; for
example, BIND and ACTPU. Contrast with session
deactivation request.

session address space In VTAM, an ACE address
space or an associated address space in which an
OPNDST or OPNSEC macroinstruetion is issued to
establish a session. See also ACB address space,
associated address space.

session awareness (SAW) data Data collected by the
NetView program about a session that includes the
session type, the names of session partners, and infor-
mation about the session activation status. It is col-
lected for LU-LU, SSCP-LU, SSCP~PU, and
SSCP—SSCP sessions and for non-SNA terminals not
supported by NTO. It can be displayed in various
forms, such as most recent sessions lists.

SESSIONC indicators In VTAM, indicators that can
be sent from one node to another without using SEND
or RECEIVE macroinstructions; for example, SDT,clear, and STSN.

session collection The NPM subsystem that collects,
monitors, and displays data collected in the host for
analysis.

session connector A session-layer component in an
APPN network node or in a subarea node boundary or
gateway function that connects two stages of a
session. Session connectors swap addresses from one
address space to another for session‘level intermediate
routing, segment session message units as needed, and
(except for gateway function session connectors)
adaptively pace the session traffic in each direction.
See also half-session.

session control (SC) In SNA: (a) one of the compo-
nents of transmission control. Session control is used
to purge data flowing in a session after an unrecover—
able error occurs, resynchronize the data flow after
such an error, and perform cryptographic verification;
and (b) an RU category used for requests and
responses exchanged between the session control com-
ponents of a session and for session
activation/deactivation requests and responses.

session control block (SCB) In NPM, control blocks
in common storage area for session collection.

session control in-bound processing exit A user exit
that receives control when certain request units (RUs)
are received by VTAM.

session control record The first record in the chain
of records in the transaction file of each displaystation.
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DETAILED ACTION

Claims 1-21, 24-31 are pending. Claims 22, 23 were cancelled. This is a

response to the Remarks/Amendments filed on 12/28/12. This action is made FINAL.

Terminal Disclaimer

The terminal disclaimer filed on 12/28/12 has been reviewed and is accepted.

The terminal disclaimer has been recorded.

Information Disclosure Statement

The IDS filed on 1/16/13 is acknowledged and considered.

The IDS filed on 2/6/13, 2/11/13, 2/12/13 are acknowledged but were not

considered. See Requirement for Information below, and a majority of the NPL and

Foreign Patents are not legible.

Requirement for Information

M.P.E.P section 2004 (Aids to Compliance With Duty of Disclosure) recites the

following:

13. It is desirable to avoid the submission of long lists of documents if it can be avoided.

Eliminate clearly irrelevant and marginally pertinent cumulative information. If a long list is

submitted, highlight those documents which have been specifically brought to applicant’s

attention and/or are known to be of most significance. See Penn Yan Boats, Inc. v. Sea

Lark Boats, Inc., 359 F. Supp. 948, 175 USPQ 260 (SD. Fla. 1972), aff ’d, 479 F.2d

1338, 178 USPQ 577 (5th Cir. 1973), cert. denied, 414 us. 874 (1974). But of. Molins

PLC v. Textron Inc., 48 F.3d 1172,33 USPQ2d 1823 (Fed. Cir. 1995).
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It is noted that the IDS of 2/6/13, 2/11/13, 2/12/13 represents multiple thousands of

pages of highly technical disclosure, which meets the test of a “long list”. Therefore, the

determination of whether or not references are material to the patentability appears to

be an issue.

In the course of examining or treating a matter in a pending or abandoned

application filed under 35 U.S.C. 111 or 371 (including a reissue application), in a

patent, or in a reexamination proceeding, the examiner or other Office employee may

require the submission, from individuals identified under § 1.56(c), or any assignee, of

such information as may be reasonably necessary to properly examine or treat the

matter(CFR 1.105).

The references cited in the IDS of 2/6/13, 2/11/13, 2/12/13 will not be considered

until an underlining of the most relevant documents is provided. Please do not delineate

the references using a highlighter since the documents will be scanned and the

highlighted sections will not be visible. Applicant’s forthcoming assistance is gratefully

anticipated.

Claim Rejections - 35 USC § 1 12

The following is a quotation of 35 U.S.C. 112(b):

(B) CONCLUSION—The specification shall conclude with one or more claims particularly pointing out

and distinctly claiming the subject matter which the inventor or a joint inventor regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph:

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming

the subject matter which the applicant regards as his invention.

Claims 7,8 rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AIA), second

paragraph, as being indefinite for failing to particularly point out and distinctly claim the
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subject matter which the inventor or a joint inventor, or for pre-AlA the applicant regards

as the invention.

As per claim 7,8, recites “the Web”, there is insufficient antecedent basis for this

limitation in the claim.

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claims 1-7, 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable

over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent

6,584,464 issued to Warthen in view of US Publication 2002/0007303 issued to

Brookler et al.(Brookler).

As per claim 1, Wright teaches a method for managing data including the steps

of: (a) creating a questionnaire comprising a series of questions(Figs.1-1 1, Abstract); (b)

thereby producing a plurality of tokens representing said questionnaire(Figs.1-11,

Abstract); (c) transmitting said plurality of tokens to a remote computing device(col.13,

lines 38-65); (d) executing at least a portion of said plurality of tokens representing said

questionnaire at said remote computing device to collect a response from a user(col.13,

lines 38-65).
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Wright however does not explicitly teach tokenizing said questionnaire; (e)

transmitting at least a portion of said response from the user to a server via a

network; and (f) storing said response at said server. Wright however does suggest that

the questionnaire is tokenized(Figs.1-11, Abstract, col.25, lines 1-50).

Warthen explicitly teaches the known art of tokenizing(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Warthen in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback(Wright, Abstract).

Wright in view of Warthen does not explicitly teach (e) transmitting at least a

portion of said response from the user to a server via a network; and (f) storing said

response at said server.

Brookler explicitly teaches (e) transmitting at least a portion of said response

from the user to a server via a network; and (f) storing said response at said

server(Fig.1, para.0033).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include storing

user’s responses at the server as taught by Brookler in order to provide the predictable

result of having all answered survey questions stored on the server.
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One ordinary skill in the art would have been motivated to combine the teachings

in order to have a central location, e.g. server, for all results of a survey which provides

ease of access for the surveyors(Brookler, para.0002).

As per claim 2, the method for managing data of claim 1 further comprising the

step of: (g) translating said response to a format recognizable by a particular computer

program; and (h) accessing the translated response from a computer executing said

particular computer program(Wright, Figs.1-11, Abstract, Brookler, para.0051).

Motivation to combine set forth in claim 1 and/or Admitted Prior Art/Admitted Prior

Art/Official Notice is taken; the feature is well known and obvious to one ordinary skill in

the art.

As per claim 3, the method for managing data of claim 1 wherein step (a)

includes the substeps of: (a)creating a questionnaire by: (i) entering a series of

questions into a questionnaire design computer program; (ii) identifying within said

questionnaire design computer program the type of response allowed for each question

of said series of questions; and (iii) identifying within said questionnaire design

computer program a branching path in said questionnaire for each possible response to

each question of said series of questions(Wright, Figs.1-11, Abstract). Motivation to

combine set forth in claim 1 and/or Admitted Prior Art/Official Notice is taken; the feature

is well known and obvious to one ordinary skill in the art.

As per claim 4, the method for managing data of claim 1 wherein step (b)

includes the substeps of: (b) tokenizing said questionnaire thereby producing a plurality

of tokens representing said questionnaire by: (i) assigning at least one token to each
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question of said series of questions; (ii) assigning at least one token to each response

called for in said series of questions to identify the type of response required; and (iii)

assigning at least one token to each branch in said questionnaire to identify

the required program control associated with said branch(Wright, Figs.1-11, Abstract,

Warthen, Abstract). Motivation to combine set forth in claim 1 and/or Admitted Prior

Art/Official Notice is taken; the feature is well known and obvious to one ordinary skill in

the art.

As per claim 5, the method of data management of claim 1 wherein the

transmission of said tokens in step (c) occurs via the network of step (e) (Brookler,

Fig.1). Motivation to combine set forth in claim 1 and/or Admitted Prior Art/Official Notice

is taken; the feature is well known and obvious to one ordinary skill in the art.

As per claim 6, a method for modifying a questionnaire used in data

management according to the method of claim 1 including the steps of:

(a) making at least one incremental change to a portion of the questionnaire;

(b) tokenizing said at least one incremental change to said questionnaire;

(c) transmitting at least a portion of said tokens resulting from step (b) to a remote

computing device, said transmitted tokens comprising less than the entire tokenized

questionnaire; (d) incorporating said transmitted tokens into said questionnaire at said

remote computing device(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen,

Abstract). Motivation to combine set forth in claim 1 and/or Admitted Prior Art/Official

Notice is taken; the feature is well known and obvious to one ordinary skill in the art.
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As per claims 7, 9-11 rejected for the same reasons as set forth above or

Admitted Prior Art/Official Notice is taken; the feature is well known and obvious to one

ordinary skill in the art.

Claims 8 rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent 6,584,464

issued to Warthen in view of US Publication 2002/0007303 issued to Brookler et

al.(Brookler) in view of US Publication 2001/0056374 issued to Joao.

As per claim 8, Wright in view of Warthen in view of Brookler does not explicitly

teach the method for collecting survey data according to claim 7 further comprising: (f)

assessing a charge for each transferred response received by said central computer.

Joao explicitly teaches (f) assessing a charge for each transferred response

received by said central computer(para.0230).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen in view of Brookler to

include assessing a charge for each transferred response received by said central

computer as taught by Joao in order to receive compensation, a reward, a rebate,

and/or an incentive (Joao, para. 0009).

One ordinary skill in the art would have been motivated to combine the teachings

in order to facilitate commerce between any parties and/or any number of parties (Joao,

para. 0009).
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Claims 12-14, 16-18, 24,25, 28-31 are rejected under 35 U.S.C. 103(a) as

being unpatentable over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view

of US Patent 6,584,464 issued to Warthen in view of US Publication 2002/0007303

issued to Brookler et al.(Brookler) in view of US Patent 6,477,373 issued to

Rappaport et al.(Rappaport).

As per claim 12, Wright teaches a method for managing data comprising the

steps of: (a) establishing communications between a handheld computing device and

an originating computer; (b) receiving within said handheld computing device a

transmission of a questionnaire from said originating computer, said questionnaire

comprising a plurality of tokens; (d 1) executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing device to collect at

least one response from a user, and, (d2) storing within said computing device said at

least one response from the user(Fig.1-11, Abstract, col.13, lines 38-65).

Wright however does not explicitly teach tokenizing said questionnaire;(c) ending said

communications between said handheld computing device and said

originating computer; (d) after said communications has been ended,

(e) establishing communications between said handheld computing device and a

recipient computer; (f) transmitting a value representative of each of said at least one

response stored within said handheld computing device to said recipient computer.

Wright however does suggest that the questionnaire is tokenized(Figs.1-11,

Abstract, col.25, lines 1-50).

Warthen explicitly teaches the known art of tokenizing(Abstract).
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Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Warthen in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback(Wright, Abstract).

Wright in view of Warthen does not explicitly teach ;(c) ending said

communications between said handheld computing device and said originating

computer; (d) after said communications has been ended, (e) establishing

communications between said handheld computing device and a recipient computer; (f)

transmitting a value representative of each of said at least one response stored within

said handheld computing device to said recipient computer.

Brookler explicitly teaches (f) transmitting a value representative of each of said

at least one response stored within said handheld computing device to said recipient

computer(Fig.1, para.0033).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include

transmitting a value representative of each of said at least one response stored within

said handheld computing device to said recipient computer as taught by Brookler in

order to provide the predictable result of having all answered survey questions stored

on the server.



Application/Control Number: 12/910,706 Page 11

Art Unit: 2451

One ordinary skill in the art would have been motivated to combine the teachings

in order to have a central location, e.g. server, for all results of a survey which provides

ease of access for the surveyors(Brookler, para.0002).

Wright in view of Warthen in view of Brookler does not explicitly teach ;(c) ending

said communications between said handheld computing device and said originating

computer; (d) after said communications has been ended, (e) establishing

communications between said handheld computing device and a recipient computer.

Rappaport explicitly teaches the known art of connection failure and reconnecting

of mobile devices(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen in view of Brookler to

include the known art of connection failure and reconnecting of mobile devices as

taught by Rappaport in order to provide the predictable result of when connection fails,

the mobile device reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reconnection to transfer information to a server.

As per claim 13, the method for managing data according to Claim 12, wherein

step (b) comprises the steps of: (b 1) creating a questionnaire, (b2) tokenizing said

questionnaire, thereby producing a plurality of tokens representing said questionnaire,

(b3) storing said plurality of tokens on a computer readable medium accessible

by said originating computer, (b4) accessing said stored plurality of tokens from said

originating computer, (b5) transmitting said stored plurality of tokens from said
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originating computer to said handheld computing device, and, (b6) receiving within said

handheld computing device said transmission of said tokenized questionnaire from said

originating computer(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract).

Motivation to combine set forth in claim 1 and/or Admitted Prior Art/Official Notice is

taken; the feature is well known and obvious to one ordinary skill in the art.

As per claim 14, the method for managing data according to Claim 12, wherein

said originating computer and said recipient computer are a same computer(Wright,

Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract). Motivation to combine set

forth in claim 1 and/or Admitted Prior Art/Official Notice is taken; the feature is well

known and obvious to one ordinary skill in the art.

As per claim 16, the method for managing data according to Claim 12, wherein

said questionnaire comprises at least one question(Wright, Figs.1-11, col.16, lines50-

55, Abstract, Warthen, Abstract). Motivation to combine set forth in claim 1 and/or

Admitted Prior Art/Official Notice is taken; the feature is well known and obvious to one

ordinary skill in the art.

As per claim 17, the method for managing data according to Claim 16, wherein at

least one of said at least one question is selected from a group consisting of a food

quality question, a service quality question, a waiting time question, a store number

question, a location question, a time question, a date question, a temperature question,

and a time of day question(Wright, Figs.1-11, col.16, lines50-55, Abstract, Warthen,

Abstract). Motivation to combine set forth in claim 1 and/or Admitted Prior Art/Official

Notice is taken; the feature is well known and obvious to one ordinary skill in the art.
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As per claim 18, the method for managing data according to Claim 12, wherein

step (a) comprises the step of establishing communications via the Internet between

said handheld computing device and said originating computer(Wright, Figs.1-11,

col.16, lines50-55, Abstract, Warthen, Abstract). Motivation to combine set forth in claim

1 and/or Admitted Prior Art/Official Notice is taken; the feature is well known and

obvious to one ordinary skill in the art.

As per claim 24 rejected for the same reasons as set for above, and further (g)

after receipt of said transmission of step (f), transmitting a notice of said received

value representative of each of said at least one response to a second user(Brookler,

para.0033) or Admitted Prior Art/Official Notice is taken; the feature is well known and

obvious to one ordinary skill in the art.

As per claims 25,28—31 rejected for the same reasons as set forth above or

Admitted Prior Art/Official Notice is taken; the feature is well known and obvious to one

ordinary skill in the art.

Claims 15 rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent 6,584,464

issued to Warthen in view of US Publication 2002/0007303 issued to Brookler et

al.(Brookler) in view of US Patent 6,477,373 issued to Rappaport et al.(Rappaport)

in view of US Publication 2002/0137524 issued to Bade et al.(Bade).

Wright in view of Warthen in view of Brookler in view of Rappaport teaches As

per claim 15, the method for managing data according to Claim 12, wherein said step

(dl) comprises the steps of: executing at least a portion of said plurality of tokens
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comprising said questionnaire on said handheld computing device to collect at least one

response from a user.

However does not explicitly teach the art of authentication.

Bade explicitly teaches the well known method of authentication(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Warthen in view of Brookler in view of

Rappaport to include the known method of authentication as taught by Bade in order to

provide the predictable result of authentication of a device.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide security for a mobile device and information.

Claims 19-21, 26, 27 rejected under 35 U.S.C. 103(a) as being unpatentable

over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent

6,584,464 issued to Warthen in view of in view of US Patent 6,477,373 issued to

Rappaport et al.(Rappaport) in view of US Patent 6,462,708 issued to Tsujimoto et

a|.(Tsujimoto).

As per claim 19 Wright teaches method for managing data comprising the steps

of: (a) establishing communications between a handheld computing device and an

originating computer, (b) receiving within said handheld computing device a

transmission of a questionnaire, said questionnaire comprising a plurality of tokens; (d

l) executing at least a portion of said plurality of tokens comprising said questionnaire on

said handheld computing device to (Figs.1-11, Abstract, col.25, lines 1-50).

Wright does not explicitly teach tokenizing a questionnaire;
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(c) ending said communications between said handheld computing device and

said originating computer; (d) after said communications has been terminated, (e)

establishing communications between said handheld computing device and a

recipient computer;

said handheld device having at least a capability to determine a current location

thereof; collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Warthen explicitly teaches the known art of tokenizing(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Warthen in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback(Wright, Abstract).

Wright in view of Warthen does not explicitly teach

(c) ending said communications between said handheld computing device and

said originating computer; (d) after said communications has been terminated, (e)

establishing communications between said handheld computing device and a

recipient computer;
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said handheld device having at least a capability to determine a current location

thereof; collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Rappaport explicitly teaches the known art of connection failure and reconnecting

of mobile devices(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include the known

art of connection failure and reconnecting of mobile devices as taught by Rappaport in

order to provide the predictable result of when connection fails, the mobile device

reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reconnection to transfer information to a server.

Wright in view of Warthen in view of Rappaport does not explicitly teach

said handheld device having at least a capability to determine a current location thereof;

collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Tsujimoto explicitly teaches the known system of a mobile device with a GPS to

determine location(col.1, lines 17-20).
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Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen in view of Rappaport

to include the use of GPS for mobile devices as taught by Tsujimoto in order to provide

the predictable result of a determination of a GPS location of a mobile device.

One ordinary skill in the art would have been motivated to combine the teachings

in order to determine of a GPS location of a mobile device.

As per claim 20, the method for managing data according to Claim 19 wherein

said current location of said handheld computing device is determined using

GPS(Tsujimoto, col.1, lines 17-20). Motivation to combine set forth in claim 1 and/or

Admitted Prior Art/Official Notice is taken; the feature is well known and obvious to one

ordinary skill in the art.

As per claim 21, the method for managing data according to Claim 19, wherein

said originating computer and said recipient computer are a same computer(Wright,

Figs.1-11, col.16, lines50-55, Abstract, Warthen, Abstract). Motivation to combine set

forth in claim 1 and/or Admitted Prior Art/Official Notice is taken; the feature is well

known and obvious to one ordinary skill in the art.

As per claims 26, 27 rejected for the same reasons as set forth above or

Admitted Prior Art/Official Notice is taken; the feature is well known and obvious to one

ordinary skill in the art.

Response to Arguments
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All objections/rejection not specifically addressed below are withdrawn due to

applicant’s remarks/amendments. The Declaration under CFR 1.131 is sufficient to

overcome the Lew and Sendowski, those rejections are withdrawn.

The applicant has not challenged the Official Notice that was taken, therefore

based upon MPEP 2144.03(C), the common knowledge or well-known statement is

taken to be admitted prior art.

Applicant's arguments pertaining to the art filed 12/28/12 have been fully

considered but they are not persuasive. The applicant argues in substance, the prior art

does not teach, “tokenizing” as claimed by the applicant, page 20-25, is different than

the prior art.

In reply; In response to applicant's argument that the references fail to show

certain features of applicant’s invention, it is noted that the features upon which

applicant relies (Le, a token is a logical, mathematical, or branching operation) are not

recited in the rejected claim(s). Although the claims are interpreted in light of the

specification, limitations from the specification are not read into the claims. See In re

Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993).

In further, where applicant acts as his or her own lexicographer to specifically

define a term of a claim contrary to its ordinary meaning, the written description must

clearly redefine the claim term and set forth the uncommon definition so as to put one

reasonably skilled in the art on notice that the applicant intended to so redefine that

claim term. Process Control Corp. v. HydRec/aim Corp., 190 F.3d 1350, 1357, 52

USPQ2d 1029, 1033 (Fed. Cir. 1999). The applicant has not clearly distinguish the term
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“tokenizing”, from the prior art beyond providing para.0054-0055, in which describes,

"Each token preferably corresponds to a |ogica|....", however this is merely a

suggestion of what a token can be. Nowhere in para.0054-0055, does it clearly define

"tokenizing" nor does the claim recite a specific definition. As such, Warthen, Abstract,

clearly teaches tokenizing.

Examiner’s Remarks

The Office encourages the applicant to point to specific location in the

specification for all amendments made in the instant specification and all parent

applications in order to advance prosecution of the application.

The cited particular columns and line numbers in the references as applied to the

claims above for the convenience of the applicant. Although the specified citations are

representative of the teachings of the art and are applied to the specific limitations

within the individual claim, other passages and figures may apply as well. It is

respectfully requested from the applicant in preparing responses, to fully consider the

references in its entirety as potentially teaching of all or part of the claimed invention.

Conclusion

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time

policy as set forth in 37 CFR1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within

TWO MONTHS of the mailing date of this final action and the advisory action is not

mailed until after the end of the THREE-MONTH shortened statutory period, then the
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shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of

the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the mailing date of this final action.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Backhean Tiv whose telephone number is (571) 272-

5654. The examiner can normally be reached on M-T 7-5.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone

number for the organization where this application or proceeding is assigned is 571 -

273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272—1000.

/Backhean Tiv/

Primary Examiner, Art Unit 2451
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FOR CONTINUED EXAMINATION
  

This submission under 37 C.F.R. 1.114 is filed in conjunction with Applicant’s Request

for Continued Examination of the above-referenced application and is responsive to the Final

Office Action mailed 04/09/2013. Please consider the instant filing to be a Petition for a Five

Month Extension of Time to Respond. A USPTO credit card payment form PTO 2038 is

attached to this filing or charge to a credit card will be authorized through EFS Web filing.

Please amend the application as follows:



In the Specification:

Not Applicable



In the claims:

This listing of claims will replace all prior versions and listings of the claims in this

 

 

 

application.

1. (Currently Amended) A method for managing data including the steps of:

(a) creating a questionnaire comprising a series of questions customized for a

My};

(b) tokenizing said questionnaire[[;]]1 thereby producing a plurality of device

independent tokens representing said questionnaire;

(c) transmitting said plurality of tokens to a remote computing device;

(d) when said remote computing device is proximate to said location: executing at

least a portion of said plurality of tokens representing said questionnaire at within

said remote computing device to collect a response from a user;

(e) transmitting at least a portion of said response from the user to a server in real

tim_e via a network; and

(f) storing said response at said server.

2. (Previously Presented) The method for managing data of claim 1 further comprising the

step of:

(g) translating said response to a format recognizable by a particular computer

program; and

(h) accessing the translated response from a computer executing said particular

computer program.



(Previously Presented) The method for managing data of claim 1 wherein step (a)

includes the substeps of:

(a) creating a questionnaire by:

(i) entering a series of questions into a questionnaire design computer

program;

(ii) identifying within said questionnaire design computer program the type of

response allowed for each question of said series of questions; and

(iii) identifying within said questionnaire design computer program a

branching path in said questionnaire for each possible response to each

question of said series of questions.

(Previously Presented) The method for managing data of claim 1 wherein step (b)

includes the substeps of:

(b) tokenizing said questionnaire thereby producing a plurality of tokens representing

said questionnaire by:

(i) assigning at least one token to each question of said series of questions;

(ii) assigning at least one token to each response called for in said series of

questions to identify the type of response required; and

(iii) assigning at least one token to each branch in said questionnaire to identify

the required program control associated with said branch.



5. (Previously Presented) The method of data management of claim 1 wherein the

transmission of said tokens in step (c) occurs via the network of step (e).

6. (Currently Amended) A method for modifying a questionnaire used in data management

according to the method of claim 1 including the steps of:

(a) making at least one incremental change to a portion of the questionnaire;

(b) tokenizing said at least one incremental change to said questionnaire;

(c) transmitting at least a portion of said tokens resulting from step (b) to a remote

computing device in real time, said transmitted tokens comprising less than the

entire tokenized questionnaire;

(d) incorporating said transmitted tokens into said questionnaire at said remote

computing device.

7. (Currently amended) A method for collecting survey data from a user and making

responses available via the Internet enthe—Web, comprising:

(a) designing a questionnaire customized for a particular location having branching

logic on a first computer platform;

(b) automatically transferring said designed questionnaire to at least one loosely

networked computer;

(c) when said loosely networked computer is proximate to said particular location.

executing said transferred questionnaire on said loosely networked computer,

thereby collecting responses from the user;



(d) automatically transferring via the loose network any responses so collected in real
 

time to a central computer; and,

(e) making available via the lntemet en—the—Véeb any responses transferred to said

central computer in step (d).

(Previously Presented) The method for collecting survey data according to claim 7

further comprising:

(t) assessing a charge for each transferred response received by said central computer.

(Currently Amended) A method for managing data transfers between computers

including the steps of:

(a) creating a questionnaire at a first location in a first computer located at a second

location, said first location and said second location being connected by a

network;

Ltokenizing said questionnaire to produce a plurality of device independent tokens;

(9)619) transmitting said tokenized questionnaire to a remote computer via said network,

said remote computer running an 018;

LCD—{99 modifying said questionnaire with incremental changes at a third location in said

first computer located at said second location;

(e)____tokenizing said incremental changes;

(fléd) transmitting said tokenized incremental changes from said first computer to said

remote computer via said network; and,



10.

11.

12.

(g)(e) modifying said questionnaire in said remote computer with said incremental

changes.

(Previously presented) The method for managing data transfers between computers

according to claim 9 wherein said first location and said third location are the same.

(Previously presented) The method for managing data transfers between computers

according to claim 9 wherein said third location is at said remote computer.

(Currently Amended) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

(b) receiving within said handheld computing device a transmission of a tokenized

questionnaire customized for a particular location from said originating computer,

said tokenized questionnaire comprising a plurality of device independent tokens;

(c) ending said communications between said handheld computing device and said

originating computer;

(d) after said communications has been ended, when said handheld computing device

is proximate to said particular location

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a user, and,



(d2) storing within said computing device said at least one response from the

user;

(e) establishing communications between said handheld computing device and a

recipient computer; and,

(f) transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer.

13. (Currently Amended) The method for managing data according to Claim 12, wherein

step (b) comprises the steps of:

(bl) creating a questionnaire,

 
(b2) tokenizing said questionnaire, thereby producing a plurality of device

independent tokens representing said questionnaire,

(b3) storing said plurality of tokens on a computer readable medium accessible

by said originating computer,

(b4) accessing said stored plurality of tokens from said originating computer,

(b5) transmitting said stored plurality of tokens from said originating computer

to said handheld computing device, and,

(b6) receiving within said handheld computing device said transmission of said

tokenized questionnaire from said originating computer;

14. (Previously Presented) The method for managing data according to Claim 12, wherein

said originating computer and said recipient computer are a same computer.



15.

16.

17.

18.

(Previously Presented) The method for managing data according to Claim 12, wherein

said step (d1) comprises the steps of:

(i) requiring a user to authenticate with said handheld computing

device,

(ii) only if the user is able to authenticate with said handheld

computing device, executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing

device to collect at least one response from a user, and,

(iii) if the user is unable to authenticate with said handheld computing

device, taking no further action.

(Previously Presented) The method for managing data according to Claim 12, wherein

said questionnaire comprises at least one question.

(Previously Presented) The method for managing data according to Claim 16, wherein at

least one of said at least one question is selected from a group consisting of a food quality

question, a service quality question, a waiting time question, a store number question, a

location question, a time question, a date question, a temperature question, and a time of

day question.

(Previously presented) The method for managing data according to Claim 12, wherein

step (a) comprises the step of establishing communications via a global computer network

between said handheld computing device and said originating computer.



19.

20.

(Currently Amended) A method for managing data comprising the steps of:

(a)

(b)

(C)

(d)

(f)

establishing communications between a handheld computing device and an

originating computer, said handheld device having at least a capability to

determine a current location thereof;

receiving within said handheld computing device a transmission of a tokenized

questionnaire customized for a particular location, said tokenized questionnaire

comprising a plurality of device independent tokens;

ending said communications between said handheld computing device and said

originating computer;

after said communications has been terminated, when said handheld computing

device is proximate to said particular location
 

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least said

current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location;

establishing communications between said. handheld computing device and a

recipient computer; and,

transmitting at least one value representative of said stored current location to said

recipient computer.

(Previously Presented) The method for managing data according to Claim 19 wherein

said current location of said handheld computing device is determined using GPS.

10



21.

22.

24.

(Previously Presented) The method for managing data according to Claim 19; wherein

said originating computer and said recipient computer are a same computer.

(Canceled)

(Canceled)

(Currently Amended) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

(b) receiving within said handheld computing device a transmission of a tokenized

questionnaire from said originating computer, said tokenized questionnaire

comprising a plurality of device independent tokens;

(c) ending said communications between said handheld computing device and said

originating computer;

(d) after said communications has been ended,

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a first user, and;

(d2) storing within said computing device said at least one response from the

first user;

11



25.

26.

(e) establishing communications between said handheld computing device and a

recipient computer;

(i) transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer; and,

(g) after receipt of said transmission of step (t), transmitting a notice of said received

value representative of each of said at least one response to a second user.

(Previously Presented) The method for managing data according to Claim 24, wherein

the first user and the second user are a same user.

(Currently Amended) A method for managing data comprising the steps of:

(a) within a central computer, accessing at least one user data item stored in a

recipient computer, wherein said at least one data item is obtained via the steps of:

(l) establishing communications between a handheld computing device and

an originating computer;

(2) receiving within said handheld computing device a transmission of a

tokenized questionnaire, said tokenized questionnaire comprising a

plurality of device independent tokens;

(3) ending said communications between said handheld computing device and

said originating computer;

(4) after said communications has been ended,

(i) executing at least a portion of said plurality of tokens comprising

said questionnaire on said handheld computing device,

12



27.

28.

(ii) presenting said at least one question to a user;

(iii) receiving at least one response from the user to each of said

presented at least one question,

(iv) storing at least one value representative of said at least one

resp0nse within said handheld computing device;

(5) establishing a communications link between said handheld computing

device and a recipient computer;

(6) transmitting said stored at least one value representative of said at least

one response stored within said handheld computing device to said

recipient computer; and,

(7) storing within said recipient computer any of said transmitted at least one

value representative of said at least one response, thereby creating said at

least one user data item stored in said recipient computer; and,

(b) forming a visually perceptible report from any of said at least one stored user data

item.

(Previously Presented) The method according to Claim 26, wherein said central

computer and said recipient computer are a same computer.

(Currently Amended) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer;

13



29.

(b)

(d)

(6)

(1‘)

receiving within said handheld computing device a transmission of a tokenized

questionnaire, said tokenized questionnaire comprising a plurality of device
 

independent tokens;

ending said communications between said handheld computing device and said

originating computer;

after said communications have been ended,

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

item of data, and,

(d2) storing within said handheld computing device said at least one item of

data;

establishing communications between said handheld computing device and a

recipient computer; and,

transmitting at least one value representative of said at least one item of data to

said recipient computer.

(Previously Presented) A method for managing data according to Claim 28, wherein at

least one of said at least one item of data is selected from a group consisting of a GPS

location, a temperature, an event timing, a current date, a current time, a user

authentication information, an item of text, a numeric item, a time stamp, a user response,

and, a user response to a question.

14



30.

31.

(Previously Presented) A method for managing data according to Claim 28, wherein said

established communications between said handheld computing device and said

originating computer is established using the Internet.

(Previously Presented) A method for managing data according to Claim 28, wherein said

originating computer and said recipient computer are a same computer.
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REMARKS

Amendments to the Specification

Not applicable.

Amendments to the Claims

Claim 7 has been amended to replace each instance of the well-understood term

“Web” with “Internet” as required by the Examiner. The “Internet” is referenced numerous

places in the application (e.g., see Abstract) and, as such, this amendment does not constitute

new matter.

Claims 1, 9, 12, 13, 19, 24, 26, and 28 have been amended to require that when a

questionnaire is tokenized a plurality of device independent tokens are produced. This aspect of

the invention is discussed in several places in the instant specification (see, e.g., C01. 2, lines 8-

26) and, as such, these amendments do not constitute new matter.

Claims 1, 6, and 7 have been amended to require that transmission occur in real-

time if a connection is available. As is made clear in, for example, the instant application (e.g.,

Col. 4, line 61 — Col. 5, line 5) real time communications are an inherent part of “loosely

networked” and, further, each occurrence of “networked” is presumed to be “loosely networked”

per the identified passage. As such, these amendments do not constitute new matter.

Claims 1, 7, 12, and 19 have been amended to require two things. First, a

questionnaire that is customized for a particular location; and, second, execution of the

questionnaire when the device on which it is resident is located proximate to the location for

16



which the questionnaire for which it was customized. This option is discussed throughout the

application but a specific example of this may be in the “myster shopper” example discussed in

Col. 10, lines 21 — 49 et seq. As such, this amendment does not constitute new matter.
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NOTICE OF COPENDING REEXAMINATION AND IPR

Applicant would make the Examiner aware that the issued patent that is the parent

of this case, USPN 7,822,816 (hereinafter the ‘816 patent), is currently under challenge in two

forms:

Ex Parte Reexamination Application No.: 90/012,829 filed April 3, 2013; and

Inter Partes Review No.2 IPR2014~00140 filed November 11, 2013.

REQUIREMENT FOR INFORMATION

The Examiner has indicated that the IDSs submitted by Applicant 2/6/ 13, 2/1 1/ 13,

and 2/12/13 represent multiple thousands of pages of disclosure which meets the test of a “long

list”. Thus it is said that if Applicant desires that any of the references included in the IDSs are

to be considered, such IDSs must be submitted again with the most relevant documents

underlined.

In response, Applicant notes the Examiner’s comments regarding the previously

filed Information Disclosure Statement (IDS) and apologizes for the sheer bulk of the

submission. Applicant would inform the Examiner that the IDSs identified above were based on

materials that were provided to Applicant in bulk in the course of litigating the ‘816 patent and

have not been fully reviewed by counsel for Applicant. Thus, counsel for Applicant has not

formed an opinion as to which are the most relevant documents among those provided by the

defendants in the patent infringement lawsuit.

That being said, Applicant would state that, with respect to the Ex Parte

Reexamination proceeding identified above, the Requestor has expressed a belief that the
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following eight references, alone or in combination, raise a substantial new question of

patentability:

US. Patent No. 5,704,029 to Wright (“Wright”);

US. Patent No. 6,477,373 to Rappaport et a1. (“Rappaport”);

US. Patent No. 6,584,464 to Warthen (“Warthen”);

US. Patent Application Publication No. 2002/0007303 to Brookler et a1. (”Brookler");

European Patent Application EP 0779,759 to Rossmann ("Rossmann");

PCT Published Application WO 99/33390 to Benigno ("Benigno");

US. Patent No. 5,991,771 to Falls et al. ("Falls"); and

US. Patent No. 5,442,786 to Bowen ("Bowen").

Appropriately annotated versions of the previously filed lDS’s are included herewith.

Additionally, Applicant would inform the examiner that additional art has been cited in

the Inter Partes Review identified above. Such art will be submitted in the form of an IDS.

CLAIM OBJECTIONS AND REJECTIONS

Claim Rejections — 35 USC 112

The examiner states:

Claims 7,8 are rejected under 35 US. C. 112(b) or 35 USC. 112 (pre-AlA), second

paragraph, as being indefinitefivfailing to particularly point out and distinctly claim the

Application/Control subject matter which the inventor or ajoint inventor, orfor pre-AlA the

applicant regards as the invention. As per claim 7, 8, recites ”the Web", there is insaflicient

antecedent basisfor this limitation in the claim.
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Applicant respectfully submits that one of ordinary skill in the art would understand that

“the Web” refers to the World Wide Web. According to Wikipedia:

The World Wide Web (abbreviated as WWW or W3, commonly known as the

web) is a system of interlinked hypertext documents accessed Via the Internet.

See http2//en.wil<ipedia.org/wiki/World_Wide_Web (emphasis removed). MPEP § 2173.05(e)

states “A claim term is indefinite when it contains words or phrases whose meaning is unclear.”

Applicant respectfully submits that the term “the Web” would be abundantly clear to one skilled

in the art. Although the term “web” is used throughout the application (e.g., Abstract, col. 8,

lines 29-33, etc.), out of an abundance of caution, Applicant has amended Claim 7 to recite “the

Internet.”

Claim Rejections - 35 USC § 103

The Examiner states:

Claims 1—7, 9-1] are rejected under 35 USC. 103(a) as being unpatentable over US

Patent 5, 704,029 issued to Wright, Jr. (Wright) in view of US Patent 6,584,464 issued to Warthen

in view of US Publication 2002/00073 03 issued to Brookler et al. (Brookler).

With regard to Claim 1, the Examiner states:

Wright however does not explicitly teach tokenizing said questionnaire; (e) transmitting

at least a portion ofsaid responsefrom the user to a server via a network; and (fl storing said

response at said server. Wright however does suggest that the questionnaire is tokenized (Figs. 1—

1 1, Abstract, co].25, lines 1-50).
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In reply, Applicant would note that Claim 1 has been amended to require device

independent tokens, a questionnaire that has been customized for a location, and execution of the

questionnaire when the remote computing device is brought proximate to the location.

Nothing in Wright, Warthen, or Brookler ~ alone or in combination — teaches or suggests

that such might be possible. As such, it is believed that Claim 1 is allowable over the art of

record.

In addition, Applicant respectfully disagrees that Wright Figsl-l 1, Abstract, and col.25,

lines 1-50, either individually or collectively, suggest a tokenized questionnaire. At best, the

figures and passages relied upon suggest a relatively simplistic scripting language that resides

alongside a questionnaire to validate data, sound an alarm, display a message, quit, launch

another form, skip to another question, and so forth. Wright at Col. 7, 11. 14-18. There is no

suggestion that the questionnaire is tokenized, thereby producing a plurality of device

independent tokens.

Further, Warthen’s tokenizer merely separates a sentence into individual words or groups

of words. A Warthen token is just a word, it does not represent the word, it is the word itself,

nothing more and nothing less. “Tokenizer 150 converts the initial user query into a list of words

and provides the list to parser 155.” Warthen at col. 5, ll. 28-30.

Warthen receives the transmission of the user’s untokenized query on the server side and

tokenizes the query locally. There is no transmission of a tokenized questionnaire to a remote

computing device as required by Claim 1: Warthen’s tokenizing operations occur locally on the

server side and the results are used there. Warthen Figure 1(b).

Further, applying the tokenization scheme of Warthen to Wright would be nonsensical.

Warthen’s tokenizer simply pulls individual words out of the submitted questions for further
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, processing, to find an equivalent “well—formed question.” Wright’s questions needs no further

processing, only answers are processed. Thus there is no motivation to combine Wright and

Warthen and even if they were combined, there is no suggestion to transmit the tokens to a

remote computing device as required by Claim 1 step (c).

In addition, neither Wright nor Warthen suggest that a token may be executable, as

required by step (d) of Claim 1. Warthen forwards his list of words, or tokens, to a normalizer

which substitutes canonical words that are synonymous, or nearly so, for the tokenized words.

Warthen col. 5, ll. 26-56. These are not the executable tokens of the present invention.

In the Office Action, the Examiner goes on to state:

Wright in view of Warthen does not explicitly teach (e) transmitting at least a portion of

said response from the user to a server via a network; and 0‘) storing said response at said

server. Brookler explicitly teaches (e) transmitting at least a portion ofsaid response from the

user to a server via a network; and ()9 storing said response at said server (Fig. 1, para. 0033)

Applicant notes that the term “network” is expressly defined in the specification of the present

application at 0027 where it is stated:

With regard to the present invention, the term “loosely networked” is used

to describe a networked computer system wherein the devices on the

network are tolerant of intermittent network connections and, in fact,

tolerant of the type of network connection available. In particular, if any

communication connection is available between devices wishing to

communicate, network transmissions occur normally, in real time. If a

network connection is unavailable at that moment, the information is

temporarily stored in the device and later transmitted when the network

connection is restored. Unless otherwise specified, hereinafter the terms

“network” or “networked” refer to loosely networked devices (emphasis

added).

Thus, Claim 1 step (e) of the instant application requires the transmission to occur in a loosely

networked fashion. Neither Wright, Warthen, nor Brookler discuss special handling of
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intermittent connections, and therefore none of these references suggest a loosely networked

connection.

Accordingly, a number of the limitations of Claim 1 are simply not present in the

suggested combination, such as: step (c) requires transmitting the plurality of tokens to a remote

device, but Warthen only deals with tokens internally; step (d) requires executing a portion of the

tokens which is not disclosed in any of the cited references; and step (e) requires a loosely

networked connection. Further, Claim 1 has been amended to require the questionnaire to be

customized for a particular location in step (a) and, in step (d) that the questionnaire is executed

when the remote computing device is proximate the particular location. These limitations are

not found in any of the cited references.

Applicant submits that, in view of the foregoing, Claim 1, as amended, is thus in

condition for allowance. Claims 2-6 depend from Claim 1 and inherit its limitation and, as such,

are allowable at least for the reasons stated with regard to Claim 1. Additionally, Applicant

would note that with regard to Claim 5, step (c) would likewise require the network to behave in

a loosely networked fashion. Reconsideration and allowance of Claims 1 and 2-6 is respectfully

requested.

With regard to Claims 7 and 9, the Examiner states:

As per claims 7, 9—1 1 rejectedfor the same reasons as setforth above or Admitted Prior

Art/Official Notice is taken; the feature is well known and obvious to one ordinary skill in the

art.

Claim 7 has been amended supra to require a questionnaire that has been customized for

a location and is executed when the loosely networked computer is proximate to the location.
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Nothing in any of the foregoing references teaches or even suggests such a possibility. As such,

and for at least this reason, Claim 7 is believed to be allowable.

Applicant would further point out that Claim 7, step (b) requires a loosely networked

computer and, as discussed above with regard to Claim 1, none of the cited references disclose a

network tolerant of intermittent connections. Likewise, step (d) requires a loosely networked

connection.

For at least the reasons set out above, Applicant submits that Claim 7 is thus in condition

for allowance. Claim 8 depends from Claim 7 and is believed to be allowable at least for the

reasons discussed with regard to Claim 7.

Reconsideration and allowance of Claims 7 and 8 is respectfully requested.

Similarly with respect to Claim 9, as amended, steps (a) and (d) of Claim 9 require a

loosely networked connection which is not taught or even suggested in any of the cited

references. Further, as discussed with regard to Claim 1, the tokens of Warthen are simply not

the same as the tokens of the present invention. Warthen’s tokens do not represent a word or

group of words, they are the words.

For at least the reasons set out above, Applicant submits that Claim 9 is thus in condition

for allowance. Claims 10 and 11 depend from Claim 9 and are allowable at least for the reasons

discussed with regard to Claim 9. Reconsideration and allowance of Claims 9-11 is respectfully

requested.

With regard to claim 8, the Examiner states:

Claims 8 rejected under 35 USC. 103(a) as being unpateritable over US Patent

5, 704, 029 issued to Wright, Jr. (Wright) in view of US Patent 6,584,464 issued to Warthen in
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view of US Publication 2002/10007303 issued to Brookler et al. (Brookler) in view of US

Publication 2001/00563 74 issued to Joao.

As per claim 8, Wright in view of Warthen in view ofBrookler does not explicitly teach

the method for collecting survey data according to claim 7 further comprising: 0”) assessing a

charge for each transferred response received by said central computer. Joao explicitly teaches

0) assessing a charge for each transferred response received by said central computer

(para. 023 0).

Claim 8 depends from Claim 7 and is therefore allowable at least for the reasons

discussed with regard to Claim 7. However, Applicant would note that Claim 8 further requires

assessing a charge for each transferred response received at the central computer, while Joao

generates a reward for the person taking the survey. Claim 8 generates revenue for the service

collecting the survey results while Joao is a reward system for the user. Applicant respectfully

submits that the charge assessed in Claim 8 is fundamentally different than the reward earned in

Joao. Reconsideration and allowance of Claim 8 is respectfully requested.

In the Office Action the Examiner States:

Claims 12~14, 16-18, 24,25, 28-31 are rejected under 35 US. C. 103(a) as being

unpatentable over US Patent 5,704,029 issued to Wright, Jr. (Wright) in view of US Patent

6,584,464 issued to Warthen in view of US Publication 2002/0007303 issued to Brookler et

al. (Brookler) in view of US Patent 6,4 77,3 73 issued to Rappaport et al. (Rappaport).

As discussed with regard to Claim 1, as amended, the tokens of the combination of

Wright and Warthen are not the device independent tokens of the present invention.

The Examiner fuither states:
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Therefore it would have been obvious to one ordinary skill in the art at the time of the

invention to modifi) the teachings of Wright in view of Warthen in view ofBrookler to include the

known art of connection failure and reconnecting of mobile devices as taught by Rappaport in

order to provide the predictable result of when connection fails, the mobile device reconnects

and sends information once there is a connection.

Without conceding that any of the elements identified above may be found in the

references of record and assuming arguendo (unless otherwise challenged) that the teachings

relied upon are indeed found in the cited references, Applicant believes that the combination

relied upon would fail to yield Applicant’s invention.

First with respect to Claim 12, this claim, as amended, requires a questionnaire

customized for a particular location, tokenizing of the questionnaire to produce a plurality of

device independent tokens, and when the device on which the tokenized questionnaire is resident

is brought proximate to the location for which the questionnaire was designed, execution of at

least a portion of the tokens. Nothing in reference of record teaches an approach such as that set

out in Claim 12.

More particularly, Rappaport teaches a system and method for maintaining connectivity

in a voice / data environment. (Abstract). A central idea in this patent is that voice is given

priority over “time-insensitive” data streams (col. 2, lines 44-48). Low priority streams are put

on “hold” if resources are not available or terminated without warning if resources are not

available.

Of course, the term “server” cannot be found in Rappaport and that is for a reason.

Rappaport’s invention sits between the handheld and the server and is only designed to maintain

connectivity between two devices that communicate over a network that is monitored by this
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invention — to the extent that is possible. If there are insufficient resources, the data or voice

connection is unceremoniously dropped, apparently without warning. See, e.g., 17 in Fig. l, 28

and 31 in Fig. 2, and associated text). Consider the following (col. 5, lines 2-16) from

Rappaport:

In contrast, mobile users that are engaged in mobile computing (or other forms of

data transmission) may have the capability to operate semi-autonomously since

data communications with the network are packetized and not necessarily

streamed. So with appropriate network design, a temporary disconnection from

the network may be transparent to the user. Thus, implementing the techniques

described herein, short term radio link disconnections, which are frequent in

mobile communications, need not result in failed sessions, discarded information

and wasted use of resources. The current invention concerns maintaining

connectivity for sessions that have gained admission to network resources. It is

applicable to both circuit switched and packet switched systems.

Rappaport’s goal is maintaining continuously end-to-end network connectivity where possible so

that the remote device is oblivious to being temporarily disconnected from the recipient of the

communication.

Obviously, in the world of Wright/Warthen/Brookler, receipt of a questionnaire does not

signal disconnection from the remote server. The word “disconnect” does not appear in any one

of Wright, Warthen, Brookler. All three references have flow charts depicting operation of their

respective data handling, yet there is no provision in any flow chart for handling the case where a

connection is not available. This is in complete opposition to the assertion that a user can

continue to operate while waiting on the connection to be restored as required in Claim 12, step

(d).

In short, the combination of Wright, Warthen, and Brookler does not teach a method

wherein when services are not available from a remote server, a questionnaire is executed on the

local device. Instead, all three references assume a connection is available as needed.
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As such, combining Wright, Warthen, Brookler, and Rappaport would yield a system

which is premised on the notion, at its core, that network connectivity between a mobile user and

a remote computer is always present. If such connectivity is not available, Rappaport teaches

abrupt failure of the associated program by active tennination. The other three references are

simply silent on the issue. Thus, the combination does not yield Applicant’s invention and it is

believed that at least this aspect of the analysis of the art of record is flawed, and the instant

rejection of same should be withdrawn and the associated claims confinned.

Further, Applicant would dispute that Rappaport teaches a true method of reconnection.

Per that reference, the o_nly time a “reconnection” between the mobile user and the intended

recipient can take place is if the data transmission (or voice) is only temporarily suspended. If

the session is dismissed (e.g., by exceeding the maximum allowable number of rec0nnect

attempts, unavailability of resources as might occur in connection with a cell-tower-to-cell-tower

hand off, Figures 1 and 2 of Rappaport) the connection is terminated and no reconnection is

possible or is taught.

Finally, Applicant would argue that the cited combination Rappaport is improper at least

because Rappaport is nonanalogous art. At the time the invention was made, an inventor who

was searching for a solution to the problem of how to manage data on portable computing

devices when they cannot be connected to a remote server would not look to the management of

telephone switching systems for inspiration. The inventor would either look to the technology of

mobile computing devices or remote computing devices. It would be completely unreasonable to

think that such inventor would look to massive telephone networks and techniques for

controlling links when phone calls are handed off between towers to create the instant invention.

Recall, In re Wood, 599 F.2d 1032, 202 USPQ 171, 174 (C.C.P.A. 1979)
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The determination that a reference is from a nonanalogous art is twofold.

First, We decide if the reference is within the field of the inventor's endeavor. If it

is not, we proceed to determine whether the reference is reasonably pertinent to

the particular problem with which the inventor was involved.

Here, systems and methods of managing telephone switching operations are certainly not within

the instant inventor’s field of endeavor nor are they reasonably pertinent to the particular problem

which the inventor was trying to solve. Payne (the inventor) was not trying to develop a system

by which a remote computing device could maintain continuous communication with a remote

server but, instead, how such a device could Operate in the face of uncertain network

connections.

Accordingly, a number of claim limitations that are required by the instant claims are

simply not present in the suggested combination. With regard to Claim 12 and as described

above: step (b) requires receiving a tokenized questionnaire, Warthen’s tokens are not device

independent tokens as described in the present application and Warthen does not transmit any

tokens; step (c) ending the communications between the handheld and originating computer; and

step (d) executing a token on the handheld; step (e) reestablishing communications. Further,

Claim 12 has been amended to include the limitation that the questionnaire is customized for a

particular location in step (b) and, in step (d) that the questionnaire is executed when the

handheld computing device is proximate the particular location. These limitations are not found

in any of the cited references.

Applicant submits that, for at least the reasons set out above, Claim 12 is thus in

condition for allowance. Claims 13, 14, and 16-18 depend from Claim 12 and are allowable at

least for the reasons discussed with regard to Claim 12. Reconsideration and allowance of

Claims 12-14 and 16-18 is respectfully requested.

29



In the Office Action the Examiner States:

As per claim 24 rejected for the same reasons as set for above, and further (g) after

receipt ofsaid transmission ofstep 09, transmitting a notice ofsaid received value representative

of'each of said at least one response to a second user (Brookler, para. 0033) or Admitted Prior

Art/Official Notice is taken; the feature is well known and obvious to one ordinary skill in the

art.

With regard to Claim 24 as amended, Applicant would note that, as discussed with regard

to Claim 12, a number of claim limitations are simply not present in the cited references.

Specifically, step (b) requires receiving a tokenized questionnaire comprised of a plurality of

device independent tokens, Warthen’s tokens are not tokens as described in the present

application and Walthen does not transmit any tokens; step (c) ending the communications

between the handheld and originating computer; and step (d) executing a token on the handheld;

step (e) reestablishing communications.

Accordingly and at least for the reasons set out above, Claim 24 is thus believed to be in

condition for allowance. Reconsideration and allowance of Claim 24 is respectfully requested.

In the Office Action the Examiner states:

As per claims 25, 28—31 rejected for the same reasons as set forth above or Admitted

Prior Art/()flicial Notice is taken; the feature is well known and obvious to one ordinary skill in

the art.

With regard to Claim 25, the claim depends from Claim 24 and is allowable at least for

the reasons set forth with regard to Claim 24. Reconsideration and allowance of Claim 25 is

respectfully requested.
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With regard to Claim 28, the steps (a)-(e) are identical to Claim 24, steps (a)-(e). The

discussion of Wright, Warthen, Brookler, and Rappapoft is equally applicable to Claim 28. Thus

it is believed that Claim 28 is in condition for allowance.

Claims 29-31 depend from Claim 28 and are allowable at least for the reasons stated with

regard to Claims 12 and 28. As such, reconsideration and allowance of Claims 28-31 is

respectfully requested.

In the Office Action the Examiner states:

Claims 15 rejected under 35 USC. 103(61) as being unpatentable over US Patent

5,704,029 issued to Wright, Jr. (Wright) in view of US Patent 6,584,464 issued to Warlhen in

view of US Publication 200210007303 issued to Brookler et al. Brookler) in view of US Patent

6,477,3 73 issued to Rappaport et al. (Rappaport) in view of US Publication 200210137524

issued to Bade et al. (Bade).

Without conceding that Bade discloses authentication as required in Claim 15, Applicant

would note that Claim 15 depends from Claim 12 and is therefore allowable for at least the

reasons stated with regard to Claim 12. Reconsideration and allowance of Claim 15 is

respectfully requested.

In the Office Action the Examiner states:

Claims 19—21, 26, 27 rejected under 35 US. C. 103(0) as being unpatentable over US

Patent 5, 704,029 issued to Wright, Jr. (Wright) in view of US Patent 6,584,464 issued to

Warthen in view of in view of US Patent 6,477,373 issued to Rappaport et al. (Rappaport) in

view of US Patent 6,462, 708 issued to Tsujimoto et al. (Tsujimolo).
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With regard to Claim 19, step (b) requires receiving a tokenized questionnaire comprised

of a plurality of device independent tokens, Warthen’s tokens are not tokens as described in the

present application and Warthen does not transmit any tokens and thus, there are no tokens to

receive. Further, step (d) requires executing at least a portion of the tokens after communications

have ended. None of the cited references disclose off-line operation. Step (e) requires

establishing communication between the handheld and a recipient computer. This is not

necessarily the same computer, or the same connection, as the communications with the

originating computer in step (a). As discussed above, none of the cited references disclose a

second communication connection.

Finally, Claim 19, as amended, requires the questionnaire be customized for a particular

location and, when the device is proximate to the location, executing at least a portion of the

tokens.

Accordingly, Claim 19 is in condition for allowance. Claims 20 and 21 depend from

Claim 19 and are allowable at least for the reasons stated with regard to Claim 19.

Reconsideration and allowance of Claims 19-21 are respectfully requested.

In the Office Action the Examiner states:

As per claims 26, 27 rejectedfor the same reasons as sel‘forth above or Admitted Prior

Art/Official Notice is taken; the feature is well known and obvious to one ordinary skill in the

art.

With regard to Claim 26, as amended, Applicant would note that, as discussed with

regard to Claim 12, a number of claim limitations are simply not present in the cited references.

Specifically, step (a)(2) requires receiving a tokenized questionnaire comprised of a plurality of



device independent tokens, Warthen’s tokens are not tokens as described in the present

application and Warthen does not transmit any tokens; step (a)(3) ending the communications

between the handheld and originating computer; and step (a)(4)(i) executing a token on the

handheld; step (a)(S) reestablishing communications. Accordingly, Claim 26 is thus in condition

for allowance. Claim 27 depends from Claim 26 and is therefore allowable at least for the

reasons stated with regard to Claim 26. Reconsideration and allowance of Claims 26 and 27 is

respectfully requested.

In the Response to Arguments the Examiner States:

In response to applicant’s argument that the references fail to show certain features of

applicant’s invention, it is noted that thefeatures upon which applicant relies (Le, a token is a

logical, mathematical, or branching operation) are not recited in the rejected claim(s). Although

the claims are interpreted in light of the specification, limitationsfi‘om the specification are not

read into the claims. See In re Van Geuns, 988 F.2d 1181,26 USPQ2d 1057 (Fed. Cir. 1993).

Applicant would note that these remarks do not seem to take into consideration the term

“executing” that can be found in all of the independent claims of the instant application, except

Claim 9. “Executing” is a term of art which implies some degree of processing (i.e. logical,

mathematical, branching, etc.). Wikipedia defines “execution: as:

Execution in computer and software engineering is the process by

which a computer or a virtual machine performs the instructions of a

computer program. The instructions in the program trigger sequences of

simple actions on the executing machine. Those actions produce effects

according to the semantics of the instructions in the program.

Programs for a computer may execute in a batch process without

human interaction, or a user may type commands in an interactive session of

an interpreter. In this case the "commands" are simply programs, whose

execution is chained together.
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The term run is used almost synonymously. A related meaning of both

”to run" and "to execute" refers to the Specific action of a user starting (or

launching or invoking) a program, as in "Please run the application."

http://en.wikipedia.org/wiki/Execution_(computing) (emphasis in original).

Thus, the limitation is expressly included in the claims, and not implicitly read into the claims as

suggested in the Office Action.
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This paper is intended to constitute a complete response to the Examiner’s Office

Action mailed 04/09/2013.

In view of the foregoing, Applicant believes that the rejections and objections

offered by the Examiner have been overcome and should be withdrawn. It is further believed

that the claims as-filed and as-amended are in condition for allowance and should be passed to

the issue branch. Early and favorable action is earnestly solicited.

Respectfully submitted,

05/09/2014 /ter1_"y 1. watt/

Date Terry L. Watt

Attorney/Agent for Applicant(s)

Reg. No. 42214

FELLERS, SNIDER, BLANKENSHIP,

BAILEY & TIPPENS, PC.

321 SOUTH BOSTON, SUITE 800

TULSA, OK 74103-3318

Tel. 918/599-0621

#3193l-v
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Application/Control Number: 12/910,706 Page 2

Art Unit: 2451

The present application is being examined under the pre-AIA first to invent

provisions. In the event the determination of the status of the application as subject to

AIA 35 U.S.C. 102 and 103 (or as subject to pre-AIA 35 U.S.C. 102 and 103) is

incorrect, any correction of the statutory basis for the rejection will not be considered a

new ground of rejection if the prior art relied upon, and the rationale supporting the

rejection, would be the same under either status.

Detailed Action

Claims 1-21, 24-31 are pending in this application. Claims 22,23 were cancelled.

A request for continued examination under 37 CFR 1.114, including the fee set

forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this

application is eligible for continued examination under 37 CFR 1.114, and the fee set

forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action

has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/9/14

has been entered.

Information Disclosure Statement

The information disclosure statement (IDS) submitted on 5/9/14 has been

considered. The references that were highlighted/underlined by the applicant were

considered, however all other references that were not highlighted were not considered.

Claim Rejections - 35 USC § 1 12

The following is a quotation of the first paragraph of 35 U.S.C. 112(a):

(a) IN GEN ERAL.—The specification shall contain a written description of the
invention, and of the manner and process of making and using it, in such full, clear, concise,
and exact terms as to enable any person skilled in the art to which it pertains, or with which it
is most nearly connected, to make and use the same, and shall set forth the best mode

contemplated by the inventor orjoint inventor of carrying out the invention.
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The following is a quotation of the first paragraph of pre-AIA 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the
manner and process of making and using it, in such full, clear, concise, and exact terms as to
enable any person skilled in the art to which it pertains, or with which it is most nearly
connected, to make and use the same, and shall set forth the best mode contemplated by the
inventor of carrying out his invention.

Claims 1-6, 9-31 rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (pre-AIA),

first paragraph, as failing to comply with the written description requirement. The

claim(s) contains subject matter which was not described in the specification in such a

way as to reasonably convey to one skilled in the relevant art that the inventor or a joint

inventor, or for pre-AIA the inventor(s), at the time the application was filed, had

possession of the claimed invention.

The applicant has provided col.2, lines 8-26, as providing support for when the

questionnaire is tokenized a plurality of device independent tokens are produced,

however it appears that the citation does not support this limitation and further this

citation is in the background of the specification. The citation describes a language to be

compiled to produce an intermediate language such as i-code and tokens.

To overcome the necessity of compiling a program for a particular machine, an application may

be written in an interpreted language, or a language which can be compiled to produce an intermediate

language (Le, a language that falls somewhere between source code and object code) such as i-code

or tokens. In such a scheme, each device is provided with a run-time package which can execute the

compiled i-code or tokens, the runtime package having been written for that particular device, thus, only

the run-time package needs to be modified in order to port a program to a new computing environment.

Once the run-time package is installed, any application authored in the language and which has been

compiled to i-code will run on the target device. Unfortunately, such languages typically lack effective
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optimization and generally do not provide a broad range of support for hardware resources. Regardless

of the language selected, whether compiled, interpreted, or whatever, software coding requires at least a

nominal degree of programming skill to create the application program.

The following is a quotation of 35 U.S.C. 112(b):
(b) CONCLUSION—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 1-6, 12-21rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AIA),

second paragraph, as being indefinite for failing to particularly point out and distinctly

claim the subject matter which the inventor or a joint inventor, or for pre-AIA the

applicant regards as the invention.

As per claims 1-6, 12-21,the term "proximate" is a relative term which renders the

claim indefinite. The term "proximate" is not defined by the claim, the specification does

not provide a standard for ascertaining the requisite degree, and one of ordinary skill in

the art would not be reasonably apprised of the scope of the invention.

As per claim 6, recites (c) transmitting at least a portion of said tokens resulting

from step (b) to a remote computing device ..... , is unclear to which step (b) it refers to,

since claim 6 has a step (b) and claim 1 has a step (b).

Claim Rejections - 35 USC § 103

The following is a quotation of pre-AIA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:
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(a) A patent may not be obtained though the invention is not identically disclosed or described
as set forth in section 102 of this title, if the differences between the subject matter sought to
be patented and the prior art are such that the subject matter as a whole would have been
obvious at the time the invention was made to a person having ordinary skill in the art to which
said subject matter pertains. Patentability shall not be negatived by the manner in which the
invention was made.

Claims 1-7,12-14,16-18,24,25,28-31are rejected under 35 U.S.C. 103(a) as

being unpatentable over US Patent 5,704,029 issued to Wright, Jr.(Wright) in view

of US Patent US Patent 6,163,811 issued to Porter in view of US Publication

2002/0007303 issued to Brookler et a|.(Brook|er) in view of US Patent 6,477,373

issued to Rappaport et al.(Rappaport).

As per claim 1, 7, Wright teaches a method for managing data including the

steps of: (a) creating a questionnaire comprising a series of questions customized for a

|ocation(Figs.1-11, Abstract); (c) transmitting said plurality of tokens to a remote

computing device(co|.13, lines 38-65); (d) executing at least a portion of said plurality of

tokens representing said questionnaire within said remote computing device to collect a

response from a user(col.13, lines 38-65; teaches executing script).

Wright however does not explicitly teach

(b)tokenizing said questionnaire, thereby producing a plurality of device

independent tokens representing said questionnaire;

(e) transmitting at least a portion of said response from the user to a server in

real time via a network; and

(f) storing said response at said server;

(d) when said remote computing device is proximate to said location;
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Claim 7, (e) making available via the Internet any responses transferred to said

central computer.

Porter explicitly (b)tokenizing thereby producing a plurality of device independent

tokens(col.3, lines 38-65; col.4, lines 50-65; tokenizing a file into a source file which

maybe HTML or XML which as well known in the art is device independent);

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Porter in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback and reduce bandwidth(Wright,

Abstract, Porter, col.4, lines 50-65).

Wright in view of Porter does not explicitly teach (e) transmitting at least a portion

of said response from the user to a server in real time via a network; and (f) storing said

response at said server Claim 7, (e) making available via the Internet any responses

transferred to said central computer.

Brookler explicitly teaches (e) transmitting at least a portion of said response

from the user to a server in real time via a network; and (f) storing said response at said

server(Fig.1,5 para.0029,0033,0065; teaches providing real time results); (e) making

available via the Internet any responses transferred to said central computer(para.0055-

0056; teaches use of HTML and Microsoft IE and Netscape Navigator which used for

the Internet).
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Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Warthen to include storing

user’s responses at the server as taught by Brookler in order to provide the predictable

result of having all answered survey questions stored on the server.

One ordinary skill in the art would have been motivated to combine the teachings

in order to have a central location, e.g. server, for all results of a survey which provides

ease of access for the surveyors(Brookler, para.0002).

Wright in view of Porter in view of Brookler does not explicitly teach when said

remote computing device is proximate to said location and a “network” as defined by the

applicant as a “loosely networked

Rappaport teaches “loosely networked”(Abstract, col.2, lines 44-59).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter in view of Brookler to

include the known art of connection failure and reconnecting of mobile devices and also

processing of data while the data connection is not in use as taught by Rappaport in

order to provide the predictable result of a user can take the survey even when there

isn't a connection and when the the mobile device reconnects and information is sent.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reliable connectivity and automatically and transparently attempt to

reconnect disrupted links(Rappaport, col.1, lines 25-28).

Wright in view of Porter in view of Brookler in view of Rappaport does not

explicitly teach when said remote computing device is proximate to said location.



Application/Control Number: 12/910,706 Page 8

Art Unit: 2451

Wright however, does teach a Joe's Diner’s “customer comment card”, Fig.23.

The use of “customer comment card” is well known in the art as a form of feedback for

services and/or products and is given at the location to be filled out . Wright further

teaches taking an electronic survey of Joe’s Diner, Fig.2b,c.

Therefore it would have been obvious to one ordinary skill in the art to modify the

teaching of Wright in view of Porter in view of Brookler in view of Rappaport to fill out a

survey at the location of business, such as Joe’s Diner in order to provide the

predictable result of providing feedback to the vendor about products or services.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide a system to improve services/products through customer feedback.

As per claim 2, the method for managing data of claim 1 further comprising the

step of: (g) translating said response to a format recognizable by a particular computer

program; and (h) accessing the translated response from a computer executing said

particular computer program(Wright, Figs.1-11, Abstract,Porter, col.3, lines 38-65; col.4,

lines 50-65; teaches sending response and also teaching HTML). Official Notice is

taken; the art of translating to a particular format is well known in the art a the time of

the invention. (see US Publication 2003/0041031 issued to Hedy, claim 1 and US

Patent 6,615,212 Fig.7; teaches the art of conversion of data). Therefore it would have

been obvious to one ordinary skill in the art to modify the teaching to include translating

a response to a format that is recognized by a computer program in order to provide the

predictable result of having the response of a survey be translated/converted to a

particular format for a browser such as IE to recognize the response. One ordinary skill
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in the art would have been motivated to combine the teaching in order to interpret

responses of a survey to improve a restaurant or store's product.

As per claim 3, the method for managing data of claim 1 wherein step (a)

includes the substeps of: (a)creating a questionnaire by: (i) entering a series of

questions into a questionnaire design computer program(Wright, col.9, lines 10-25); (ii)

identifying within said questionnaire design computer program the type of response

allowed for each question of said series of questions(Wright, col.11, lines 50-65,

Brookler, para.OO44-OO46); and (iii) identifying within said questionnaire design

computer program a branching path in said questionnaire for each possible response to

each question of said series of questions(Wright, Figs.1-11, Abstract).

As per claim 4, the method for managing data of claim 1 wherein step (b)

includes the substeps of: (b) tokenizing said questionnaire thereby producing a plurality

of tokens representing said questionnaire(Porter, col.3, lines 38-65; col.4, lines 50-65 )

by: (i) assigning at least one token to each question of said series of questions; (ii)

assigning at least one token to each response called for in said series of questions to

identify the type of response required(Porter, col.3, lines 38-65; col.4, lines 50-65 ); and

(iii) assigning at least one token to each branch in said questionnaire to identify the

required program control associated with said branch(Wright, Figs.1-11, Abstract).

Therefore it would have been obvious to one ordinary skill in the art to apply

tokenization of Porter to Wrights’s teachings of creating a survey in order to provide the

predictable result of tokenization a survey and responses of a user. One ordinary skill
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in the art would have been motivated to combine the teaching in order to save

bandwidth.

As per claim 5, the method of data management of claim 1 wherein the

transmission of said tokens in step (c) occurs via the network of step (e) (Brookler,

Fig.1, Rappaport, Abstract).

As per claim 6, a method for modifying a questionnaire used in data

management according to the method of claim 1 including the steps of:

(a) making at least one incremental change to a portion of the questionnaire;

(b) tokenizing said at least one incremental change to said questionnaire(Porter, col.5,

lines 20-30); (c) transmitting at least a portion of said tokens resulting from step (b) to a

remote computing device, said transmitted tokens comprising less than the entire

tokenized questionnaire(Porter, col.5, lines 20-30); (d) incorporating said transmitted

tokens into said questionnaire at said remote computing device(Wright, Figs.1-11,

col.16, lines50-55, Abstract).

As per claim 12, 24,28 Wright teaches a method for managing data comprising

the steps of: (a) establishing communications between a handheld computing device

and an originating computer; (b) receiving within said handheld computing device a

transmission of a questionnaire from said originating computer, said questionnaire

customized for a particular location comprising a plurality of tokens; (d 1) executing at

least a portion of said plurality of tokens comprising said questionnaire on said handheld

computing device to collect at least one response from a user, and, (d2) storing within
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said computing device said at least one response from the user(Fig.1-11, Abstract,

col.13, lines 38-65).

Wright however does not explicitly teach tokenizing said questionnaire and

device independent tokens;(c) ending said communications between said handheld

computing device and said originating computer; (d) after said communications has

been ended, when said handheld computing device is proximate to said particular

location (e) establishing communications between said handheld computing device and

a recipient computer; (f) transmitting a value representative of each of said at least one

response stored within said handheld computing device to said recipient computer;(g)

after receipt of said transmission of step (f), transmitting a notice of said received

value representative of each of said at least one response to a second user.

Porter explicitly tokenizing thereby producing a plurality of device independent

tokens(col.3, lines 38-65; col.4, lines 50-65; tokenizing a file into a source file which

maybe HTML or XML which as well known in the art is device independent);

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Porter in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback and reduce bandwidth(Wright,

Abstract, Porter, col.4, lines 50-65).

Wright in view of Warthen does not explicitly teach ;(c) ending said

communications between said handheld computing device and said originating
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computer; (d) after said communications has been ended, when said handheld

computing device is proximate to said particular location; (e) establishing

communications between said handheld computing device and a recipient computer; (f)

transmitting a value representative of each of said at least one response stored within

said handheld computing device to said recipient computer; (g) after receipt of said

transmission of step (f), transmitting a notice of said received

value representative of each of said at least one response to a second user

Brookler explicitly teaches (f) transmitting a value representative of each of said

at least one response stored within said handheld computing device to said recipient

computer(Fig.1, para.0033); (g) after receipt of said transmission of step (f), transmitting

a notice of said received

value representative of each of said at least one response to a second user(Brookler,

para.0033).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter to include transmitting a

value representative of each of said at least one response stored within said handheld

computing device to said recipient computer as taught by Brookler in order to provide

the predictable result of having all answered survey questions stored on the server.

One ordinary skill in the art would have been motivated to combine the teachings

in order to have a central location, e.g. server, for all results of a survey which provides

ease of access for the surveyors(Brookler, para.0002).
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Wright in view of Porter in view of Brookler does not explicitly teach ;(c) ending

said communications between said handheld computing device and said originating

computer; (d) after said communications has been ended, (e) establishing

communications between said handheld computing device and a recipient computer.

Rappaport explicitly teaches the known art of connection failure and reconnecting

of mobile devices(Abstract, col.2, lines 44-59).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter in view of Brookler to

include the known art of connection failure and reconnecting of mobile devices as

taught by Rappaport in order to provide the predictable result of when connection fails,

the mobile device reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reconnection to transfer information to a server.

Wright in view of Porter in view of Brookler in view of Rappaport does not

explicitly teach when said remote computing device is proximate to said location.

Wright however, does teach a Joe's Diner’s “customer comment card”, Fig.2a

The use of “customer comment card” is well known in the art as a form of feedback for

services and/or products and is given at the location to be filled out and return to the

vendor. Wright further teaches the art of sending electronic form for information

gathering, col.3, lines 5-67, col.6, lines 1-30.

Therefore it would have been obvious to one ordinary skill in the art to combine

the teachings of the prior art to have a customer comment card be sent to and filled out
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by a mobile user at the location of a restaurant in order to provide feedback to the

vendor about products or services.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide a system to improve services/products through customer feedback.

As per claim 13, the method for managing data according to Claim 12, wherein

step (b) comprises the steps of: (b 1) creating a questionnaire(Wright, col.9, lines 10-

25); (b2) tokenizing said questionnaire, thereby producing a plurality of tokens

representing said questionnaire(Porter, col.3, lines 38-65; col.4, lines 50-65 ), (b3)

storing said plurality of tokens on a computer readable medium accessible

by said originating computer, (b4) accessing said stored plurality of tokens from said

originating computer, (b5) transmitting said stored plurality of tokens from said

originating computer to said handheld computing device, (Wright, col.11, lines 50-65,

Brookler, para.OO44-OO46); and, (b6) receiving within said handheld computing device

said transmission of said tokenized questionnaire from said originating

computer(Wright, col.11, lines 50-65, Brookler, para.OO44-OO46).

As per claim 14, 25,31, wherein said originating computer and said recipient

computer are a same computer(Wright, Figs.1-11, col.16, lines50-55, Rappaport,

Abstract, col.2, lines 44-59; reconnecting to the computer to send response of survey ).

As per claim 16, the method for managing data according to Claim 12, wherein

said questionnaire comprises at least one question(Wright, Figs.1-11, col.16, lines50-

55, Abstract, Brookler, para.OO44-OO46).
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As per claim 17, 29 , wherein at least one of said at least one question is

selected from a group consisting of a food quality question, a service quality question, a

waiting time question, a store number question, a location question, a time question, a

date question, a temperature question, and a time of day question(Wright, Figs.1-11,

col.16, lines50-55, Abstract, Brookler, para.0044-0046).

As per claim 18,30, wherein step (a) comprises the step of establishing

communications via a global computer network/Internet between said handheld

computing device and said originating computer(Wright, Figs.1-11, col.16, lines50-55,

Brookler, para.0055-0056; teaches use of HTML and Microsoft IE and Netscape

Navigator which is commonly for Internet).

Claims 8 rejected under 35 U.S.C. 103(a) as being unpatentable r US Patent

5,704,029 issued to Wright, Jr.(Wright) in view of US Patent US Patent 6,163,811

issued to Porter in view of US Publication 2002/0007303 issued to Brookler et

a|.(Brookler) in view of US Patent 6,477,373 issued to Rappaport et al.(Rappaport).

in view of US Publication 2001/0056374 issued to Joao.

As per claim 8, Wright in view of Porter in view of Brookler in view of Rappaport

does not explicitly teach the method for collecting survey data according to claim 7

further comprising: (f) assessing a charge for each transferred response received by

said central computer.

Joao explicitly teaches (f) assessing a charge for each transferred response

received by said central computer(para.0230).
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Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter in view of Brookler in

view of Rappaport to include assessing a charge for each transferred response received

by said central computer as taught by Joao in order to receive compensation, a reward,

a rebate, and/or an incentive (Joao, para. 0009).

One ordinary skill in the art would have been motivated to combine the teachings

in order to facilitate commerce between any parties and/or any number of parties (Joao,

para. 0009).

Claims 15 rejected under 35 U.S.C. 103(a) as being unpatentable over r US

Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent US Patent

6,163,811 issued to Porter in view of US Publication 2002/0007303 issued to

Brookler et al.(Brookler) in view of US Patent 6,477,373 issued to Rappaport et

al.(Rappaport)in view of US Publication 2002/0137524 issued to Bade et a|.(Bade).

As per claim 15, Wright in view of Porter in view of Brookler in view of Rappaport

teaches the method for managing data according to Claim 12, wherein said step (dl)

comprises the steps of: executing at least a portion of said plurality of tokens comprising

said questionnaire on said handheld computing device to collect at least one response

from a user(Wright, Abstract, Porter, col.4, lines 50-65).

However does not explicitly teach the art of authentication.

Bade explicitly teaches the well known method of authentication(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter in view of Brookler in
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view of Rappaport to include the known method of authentication as taught by Bade in

order to provide the predictable result of authentication of a device.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide security for a mobile device and information.

Claims 9-11 rejected under 35 U.S.C. 103(a) as being unpatentable over r

US Patent US Publication 2002/0147850 issued to Richards et a|.(Richards) in

view of US Patent US Patent 6,163,811 issued to Porter in view of US Patent

6,477,373 issued to Rappaport et a|.(Rappaport)

As per claim 9. Richard teaches a method for managing data transfers between

computers including the steps of:

(a) creating a questionnaire at a first location(Abstract, survey questions)

(c)transmitting said questionnaire to a remote computer via said network, said

remote computer running an OlS(Abstract, Fig.1);

(d) modifying said questionnaire with incremental changes at a third location_in

said first computer located l(e) transmitting said incremental changes from said first

computer to said remote computer via said network; (f)modifying said questionnaire in

said remote computer with said incremental changes(para.33,36; Richards’ logic tree is

a “questionnaire.” Thus, updating Richards’ logic tree teaches “making at least one

incremental change to a portion of the questionnaire”.).

Richards however does not explicitly teach (b) tokenizing said questionnaire to

produce a plurality of device independent tokens; tokenizing said incremental changes;
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at a first location in a first computer located at a second location, said first location and

said second location being connected by a network:

Porter teaches (b) tokenizing said questionnaire to produce a plurality of device

independent tokens(col.3, lines 38-65; col.4, lines 50-65; tokenizing a file into a source

file which maybe HTML or XML which as well known in the art is device independent);

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Richards to use the known method of tokenizing

as taught by Porter and apply it to Richard’s incremental survey update in order to

provide the predictable result of tokenizing a survey and any changes made to the

survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback and reduce bandwidth(Wright,

Abstract, Porter, col.4, lines 50-65).

Richards in view of Porter does not explicitly teach a “network” as defined by the

applicant as a “loosely networked “; at a first location in a first computer located at a

second location, said first location and said second location being connected by a

network:

Rappaport teaches “loosely networked” (Abstract, col.2, lines 44-59).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Richards in view of Porter to include the known

art of connection failure and reconnecting of mobile devices and also processing of data

while the data connection is not in use as taught by Rappaport in order to provide the
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predictable result of a user can take the survey even when there isn't a connection and

when the mobile device reconnects and information is sent.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reliable connectivity and automatically and transparently attempt to

reconnect disrupted links(Rappaport, col.1, lines 25-28).

Richards in view of Porter in view of Rappaport does not explicitly teach at a first

location in a first computer located at a second location.

Official Notice is taken; to have a computer in a first location that resides in a

second location interpreted as a computer in an office(first location) of an office

building(second location) or having a mobile device in one section(first location) of a

restaurant/store(second location) is well known in the art at the time of the invention.

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention Richards in view of Porter in view of Rappaport to include the teaching of

having a device be at a location of another “location” such as an office of a building or a

section of a restaurant/store in order to provide the predictable result of having a device

in one location of a store/restaurant for receiving survey questions from that particular

location, ie receiving survey questions from a computer within the office building or

restaurant/store.

One ordinary skill in the art would have been motivated to combine the teaching

in order to provide a system to easily survey users.
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As per claim 10, the method for managing data transfers between computers

according to claim 9 wherein said first location and said third location are

the same(Richards, Abstract, Fig.1, Porter, Fig.4).

As per claim 11, the method for managing data transfers between computers

according to claim 9 wherein said third location is at said remote computer(Richards,

Abstract, Fig.1, Porter, Fig.4).

Claims 19-21, 26, 27 rejected under 35 U.S.C. 103(a) as being unpatentable

over r US Patent 5,704,029 issued to Wright, Jr.(Wright) in view of US Patent US

Patent 6,163,811 issued to Porter in view of US Patent 6,477,373 issued to

Rappaport et al.(Rappaport) in view of US Patent 6,462,708 issued to Tsujimoto et

a|.(Tsujimoto).

As per claim 19,26, Wright teaches method for managing data comprising the

steps of: (a) establishing communications between a handheld computing device and

an originating computer, (b) receiving within said handheld computing device a

transmission of a questionnaire customized for a particular location, said questionnaire

comprising a plurality of tokens; (d l) executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing device to (Figs.1-11,

Abstract, col.25, lines 1-50).

Wright does not explicitly teach tokenizing a questionnaire; device independent

tokens;

(c) ending said communications between said handheld computing device and

said originating computer; (d) after said communications has been terminated, when



Application/Control Number: 12/910,706 Page 21

Art Unit: 2451

said handheld computing device is proximate to said particular location (e) establishing

communications between said handheld computing device and a

recipient computer;

said handheld device having at least a capability to determine a current location

thereof; collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Porter explicitly tokenizing thereby producing a plurality of device independent

tokens(col.3, lines 38-65; col.4, lines 50-65; tokenizing a file into a source file which

maybe HTML or XML which as well known in the art is device independent);

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright to use the known method of tokenizing

as taught by Porter in order to provide the predictable result of tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the teachings

in order to produce electronic surveys and feedback and reduce bandwidth(Wright,

Abstract, Porter, col.4, lines 50-65).

Wright in view of Porter does not explicitly teach

(c) ending said communications between said handheld computing device and

said originating computer; (d) after said communications has been terminated, when

said handheld computing device is proximate to said particular location (e) establishing
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communications between said handheld computing device and a

recipient computer;

said handheld device having at least a capability to determine a current location

thereof; collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.

Rappaport explicitly teaches the known art of connection failure and reconnecting

of mobile devices(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter to include the known art

of connection failure and reconnecting of mobile devices as taught by Rappaport in

order to provide the predictable result of when connection fails, the mobile device

reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide reconnection to transfer information to a server.

Wright in view of Porter in view of Rappaport does not explicitly teach

said handheld device having at least a capability to determine a current location thereof;

collect at least said current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location; (f) transmitting

at least one value representative of said stored current location to said recipient

computer.
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Tsujimoto explicitly teaches the known system of a mobile device with a GPS to

determine location(col.1, lines 17-20).

Therefore it would have been obvious to one ordinary skill in the art at the time of

the invention to modify the teachings of Wright in view of Porter in view of Rappaport to

include the use of GPS for mobile devices as taught by Tsujimoto in order to provide the

predictable result of a determination of a GPS location of a mobile device.

One ordinary skill in the art would have been motivated to combine the teachings

in order to determine of a GPS location of a mobile device.

Wright in view of Porter in view of Rappaport in view of Tsujimoto does not

explicitly teach when said remote computing device is proximate to said location.

Wright however, does teach a Joe's Diner’s “customer comment card”, Fig.2a

The use of “customer comment card” is well known in the art as a form of feedback for

services and/or products and is given at the location to be filled out and return to the

vendor. Wright further teaches the art of sending electronic form for information

gathering, col.3, lines 5-67, col.6, lines 1-30.

Therefore it would have been obvious to one ordinary skill in the art to combine

the teachings of the prior art to have a customer comment card be sent to and filled out

by a mobile user at the location of a restaurant in order to provide feedback to the

vendor about products or services.

One ordinary skill in the art would have been motivated to combine the teachings

in order to provide a system to improve services/products through customer feedback.
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As per claim 20, the method for managing data according to Claim 19 wherein

said current location of said handheld computing device is determined using

GPS(Tsujimoto, col.1, lines 17-20).

As per claim 21, 27, wherein said originating computer and said recipient

computer are a same computer(Wright, Figs.1-11, col.16, lines50-55, Rappaport,

Abstract, col.2, lines 44-59; reconnecting to the computer to send response of survey).

Response to Arguments

Applicant’s arguments have been considered but are moot in view of the new

ground of rejection.

Examiner’s Remarks

The Office encourages the applicant to point to specific location in the

specification for all amendments made in the instant specification and all parent

applications in order to advance prosecution of the application.

The cited particular columns and line numbers in the references as applied to the

claims above for the convenience of the applicant. Although the specified citations are

representative of the teachings of the art and are applied to the specific limitations

within the individual claim, other passages and figures may apply as well. It is

respectfully requested from the applicant in preparing responses, to fully consider the

references in its entirety as potentially teaching of all or part of the claimed invention.

The examiner is available for Interviews on Tuesday and Wednesday at 10 AM, 1

and 2 PM EST. Please fax an agenda to (571) 273-5654.

Conclusion



Application/Control Number: 12/910,706 Page 25

Art Unit: 2451

The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. See PTO-892.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to BACKHEAN TIV whose telephone number is (571 )272—

5654. The examiner can normally be reached on M-T 7-5.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone

number for the organization where this application or proceeding is assigned is 571 -

273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272—1000.

/Backhean Tiv/

Primary Examiner, Art Unit 2451
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Proposed Claim Amendments Discussed

During the Teleconference with the Examiner on Jan. 20, 2016

The instant document is being provided to the Examiner for discussion purposes only via

fax number (571) 273-8300. Pursuant to that conversation, attorneys for applicant have provided

some suggested alternative claim language that it is hoped would put the case into condition for

allowance.

More particularly and pursuant to the above-identified conversation, attorneys for

applicant understood the examiner to say that if a limitation such as “automatic” entry of location

information were added to a claim, such would avoid the currently-known prior art.

In that regard, the currently pending version of Claim 1, together three proposed

amendments to same, are presented below. It was felt that focusing only on amendments to

Claim 1 would simplify the discussion.

Currently Pending Version of Claim 1:

1. (Previously Presented) A method for managing data including the steps of:

I (a) creating a questionnaire comprising a series ofquestions customized for a

location;

(b) tokenizing said questionnaire, thereby producing a plurality of device independent

tokens representing said questionnaire;
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(c) u‘ansmitting said plurality of tokens to a remote computing device;

-(d) when said remote computing device is proximate to said location, executing at

least a portion of said plurality of tokens representing said questionnaire at within

said remote computing device to collect a reSponse from a user;

(e) transmitting at least a portion of said response from the user to a server in real

time via a network; and

(f) storing said response at said server.

The alternative amendments that follow are offered. for purposes of discussion only.

Claim 1: Alternative #1:

1. (Currently Amended) A method for managing data including the steps of:

(a) creating a questionnaire comprising a series of questions customized for a

location;

  said uestionnaire includi at least one uestion re uestin location i en ' '

flormation;

([[b]]g)tokenizing said questionnaire, thereby producing a plurality of device independent

indifferent tokens representing said questionnaire;

([[c]]gl)transmittingsaid plurality oftokens to a remote computing device;

([[d]]§)when said remote computing device is proximate to said location, executing at

least a portion of said plurality of tokens representing said questionnaire at within

said remote computing device to collect a response fiom a user;

it) automatically entering the location identifying information into said

questionnaire;
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([[e]]g)transmitting at least a portion of said response from the user toe server in real

time via a network; and

(NHL) Storing said response at said server.

Claim 1: Alternative #2:

1. (Currently Amended) A method for managing data including the steps of:

(a) creating a questionnaire comprising a sefies pluralgx' of questions customized for

a location, said questionnaire including at least one Question that requests location

identim'ng information;

(b) tokenizing said questionnaire, thereby producing a plurality of device independent

tokens representing said questionnaire;

(c) transmitting said plurality of tokens to a remote computing device wherein said
 

remote corn 'n device has a GPS inte thereto

((1) when said remote computing device is prostheses-to at said location, executing at

least a portion of said plurality of tokens representing said questionnaire at within

said remote computing device to collect a response fiom a user;

(9) using said GPS to automatically obtain said location identifiing information in

res nse to ' least one uestion that uests location id ' '11

information

(me) transmitting at least a portion of said response from the user to a server in real

time via a network; and

(ax-Q storing said response at said server.
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Claim 1: Alternative #3:

1. (Previously Presented) A method for managing data including comprising the steps of:

(a) creating a questionnaire comprising a series ofquestions customized for a

location, flherein at 1% one ofi said guestigg regwls lgcation identiffigg

information;

(b) tokenizing said questionnaire, thereby producing a plmality of device independent

tokens representing said questionnaire;

(0) transmitting said plurality of tokens to a remote computing device, said remote

compirting device having a GPS integgl thereto;

(d) when said remote computing device is at prostheses-to said location, executing at

least a portion of said plurality oftokens representing said questionnaire et within

said remote computing device to collect a response from a user;

(e) while said at least a mrtion ofsaid plm‘aligy of tokens is executing: using said

GPS to automaticall rovide said location ident‘ ' inform ti n are n e

W

(me) transmitting at least a portion of said response from the user to a server in real

time via a network; and

(gm) storing said response at said server.
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Res ectfully submitted,
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Scott R. Zinge g. No. 35422
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321 S. Boston Ave.. Suite 800

Tulsa, OK 74103-3318

Attorneys for Applicant(s)
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Application No. Applicant(s)

 _ _ _ _ 12/910,706 PAYNE, J. DAVID
Applicant-Initiated Interwew Summary _ _ExamIner Art UnIt

BACKHEAN TIV 2451

All participants (applicant, applicant’s representative, PTO personnel):

(1 ) BA CKHEAN TIV. (3) TERRY L. WA TTc422141.

(2) SCOTT ZINGERMANc35422i. (4) J. DA VID PA YNEC/N VENTOR).

Date of Interview: 20 January 2016.

Type: IZI Telephonic I] Video Conference
[I Personal [copy given to: I] applicant I] applicant’s representative]

Exhibit shown or demonstration conducted: [I Yes IXI No.

If Yes, brief description:
 

Issues Discussed D101 |Z|112 D102 D103 DOthers
(For each of the checked b0x(es) above, please describe below the issue and detailed description of the discussion)

Claim (3) discussed: 1.

Identification of prior art discussed: ART OF RECORD.

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

DISCUSSED THE 112 1ST AND 2“” REJECTION. APPLICANT INTENDEDS TO POINT TO SPECIFIC LOCATIONS
FROM THE SPECIFICATION TO SUPPORT THE CLAIM TERM "DEVICE INDEPENDENT"AND AMEND THE CLAIM

TO "A T" INSTEAD OF "PROXIMA TE". ALSO DISCUSSED AMENDMENT SUCH AS THE OUESTIONNAIRE HA VING

A QUESTION CONCERNING THE LOCA TION OF THE DEVICE AND AUTOMA TICALLY EN TERING THE GPS

LOCA TION FOR THA T OUESTION SUPPORT FOUND IN US PA TENT 7 822 816 COL.5 LINES 35-40. FURTHER
SEARCH AND CONSIDERA TION IS NECESSARY ONCE AN UPDA TED SEARCH/CONSIDERA TION IS

PERFORMED THEN IF THERE ARE ANY SUGGESTIONS TO ADVANCE THE PROSECUTION OF THE

APPLICATION THE EXAMINER WILL CONTACT THE APPLICANT.

 

 

 

 

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of the
substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

|:| Attachment

/BACKHEAN TIV/

Primary Examiner, Art Unit 2451

 
US. Patent and Trademark Office

PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20160120

 



Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed bythe applicant. An interview does not remove the necessity for replyto Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
A“ business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner‘s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant‘s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
—Application Number (Series Code and Serial Number)
— Name of applicant
— Name of examiner
— Date of interview

—Type of interview (telephonic, video-conference, or personal)
— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
—An indication whether or not an exhibit was shown or a demonstration conducted

—An identification of the specific prior art discussed
— An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by

attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
3) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant‘s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner‘s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner‘s initials.
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MAIL STOP AMENDMENT

Commissioner for Patents

PO. Box 1450

Alexandria, VA 223l3-1450

AMENDIWENT AND RESPONSE

This paper is filed in response to the Office Action mailed November 6, 2015. Please

consider the instant filing to be a Petition for a Three Month Extension of Time to Respond. A

USPTO credit card payment form PTO 2038 is attached to this filing or charge to a credit card

will be authorized through BFS Web filing. If any additional fee is required by virtue of the

filing of this paper, please also consider this a general authorization to charge Deposit Accomt

No. 060540 for the same. Please amend the applicatiOn as follows:
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In the clg'ggs;

This listing of claims will replace all prior versions and listings of the claims in this

application.

1. (Currently Amended) A method for managing data including the steps of:

(a) creating a questionnaire comprising a series ofquestions customized for a

location;

(b) said Questionnaire including at least one question reguesting lgcatign idenfim‘g

informatign;

([[b]]§)tokenizing said questionnaire, thereby producing a plurality ofdevice independent

indifferent tokens representing said questionnaire;

([[cflthransmitting said plurality of tokens to a remote computing device;

([[d]]§)when said remote computing device is proximate to said location, executing at

least a portion of said plurality oftokens representing said questionnaire at within

said remote computing device to collect a response from a user;

(fl automatically entering the location identm'ng information into g'd

mm

([[e]]g)transmitting at least a portion of said response from the user to a server in real

time via a network; and

([[fl]h) storing said response at said server.
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2. (Currently Amended) The method for managing data of claim 1 further comprising the

step of:

([[g]]i) translating said response to a format recognizable by a particular computer

program; and

([[h]]j) accessing the translated response from a computer executing said particular

computer program.

3. (Previously Presented) The method for managing data of claim 1 wherein step (a)

includes the substeps of:

(a) creating a questionnaire by:

(i) entering a series ofquestions into a questionnaire design computer

program;

(ii) identifying within said questionnaire design computer program the type of

response allowed for each question of said series of questions; and

(iii) identifying within said questionnaire design computer program a

branching path in said questionnaire for each possible response to each

question of said series ofquestions.

4. (Previously Presented) The method for managing data of claim 1 wherein step (b)

includes the substeps of:

(b) tokenizing said questionnaire thereby producing a plurality oftokens representing

said questionnaire by:
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(i) assigning at least one token to each question of said series ofquestions;

(ii) assigning at least one token to each response called for in said series of

questions to identify the type of response required; and

(iii) assigning at least one token to each branch in said questionnaire to identify

the required program control associated with said branch.

5. (Currenlly Amended) The method of data management of claim 1 wherein the

transmission of said tokens in step ([[c]]c_i) occurs Via the network of step ([[e]]g).

6. (Currently Amended) A method for modifying a questionnaire used in data management

according to the method of claim 1 including the steps of:

[[(a)]] making at least one incremental change to a portion ofthe questionnaire;

[[(b)]] tokenizing said at least one incremental change to said questionnaire to obtain

change tokens;

[[(c)]] transmitting at least a portion of said change tokensWm

[[a]]sa;id_ remote computing device in real time, said transmitted change tokens

comprising less than the entire tokenized questionnaire;

((1) incorporating said transmitted change tokens into said questionnaire at said

remote computing device.

7. (Currently Amended) A method for collecting survey data from a uSer and making

reSponses available via the Internet, comprising:
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(a) designing a questionnaire including at least one question. said guesfionnaire

customized for a particular location having branching logic on a first computer

platform wherein at least one of said at least one Questions reguests location

idem'ng information;

(b) automatically transferring said designed questionnaire to at least one loosely

networked computer having a GPS integg thereto;

(0) when said loosely networked computer is proximate to said particular location,

executing said transferred questionnaire on said loosely networked computer,

thereby collecting responses from the user;

(d) while said transferred questionnaire is executing, using said GPS to automatically

provide said Igcation identiifing information as a reamnse to said executing

saw

([[d]]g)automatica.lly transferring via the loose network any responses so collected in real

time to a cenn-a] computer; and,

([[e]]1) making available via the Internet any responses transferred to said central

computer in step ([[d]]§).

8. (Previously Presented) The method for collecting survey data according to claim 7

further comprising:

(i) assessing a charge for each transferred response received by said central camputer.

9. (Cancelled)
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10. (Previouslypresented) The method for managing data transfers between computers

according to claim 9 wherein said first location and said third location are the same.

11. (Previouslypresented) The method for managing data transfers between computers

according to claim 9 wherein said third looation is at said remote computer.

12. (Currently Amended) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer wherein said heldheld computing device Q; a QP§ integal

Innate;

 usin said GPS to automaticall’ ' ' ' ' ' information for said

handheld computing device;

transmittin said location ident' information from said handheld com utin   

device to said originating computer;

([[b]]d) receiving within said handheld computing device a transmission of a

tokenized questionnaire customized for a particular location from said originating

computer, said tokenized questionnaire comprising a plurality of device

indepnéentindifferent tokens;

([[c]]§) ending said connnunications between said handheld computing device and said

originating computer;
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([[d]]f) after said communications has been ended, when said handheld computing device

is promote-teat said particular location;

([[dl]]fl) executing at least a portion of said plurality of tokens comprising

said questionnaire on said handheld computing device to collect at least

one response from a- user, and,

([[d2]]fl) storing within said computing device said at least one response

item the user;

([[e]]g)establishing cornmunications between said handheld computing device and a

recipient computer; and,

([[fl]h) transmitting a value representative of each of said at least one response stored

within said handheld computing device to said recipient computer.

13. (Currently Amended) The method for managing data according to Claim 12., wherein

step ([[b]]d) comprises the steps of:

([[bl]]dl) creating a questionnaire,

([[b2]]d2) tokenizing said questionnaire, thereby producing a plurality of

device independent tokens representing said questionnaire,

([[b3]]d3) storing said plurality oftokens on a cemputer readable medium

accessible by said originating computer,

([[b4]]d4) accessing said stored plurality of tokens from said originating

computer,
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([[b5]]d5) transmitting said stored plurality of tokens from said originating

computer to said handheld computing device, and,

([[b6]]d6). receiving within said handheld computing device said transmission

. of said tokenized questionnaire from said originating computer;

14. (Previously Presented) The method for managing data according to Claim 12, wherein

said originating computer and said recipient computer are a same computer.

15. (Currently Amended) The method for managing data according to Claim 12, wherein

said step ([[dl]]fl) comprises the steps of:

(i) requiring a user to authenticate with said handheld computing

device,

(ii) only ifthe user is able to authenticate with said handheld

computing device, executing at least a portion of said plurality of

tokens comprising said questionnaire on said handheld computing

device to collect at least one response from a user, and,

(iii) if the user is unable to authenticate with said handheld computing

device, taking no further action.

16; (Currently Amended) The method for managing data according to Claim 12, wherein

said questionnaire comprises at least one question that requests location identimng

information and at least one other Question.
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17. (Currently Amended) The method for managing data according to Claim 16, wherein at

least one of said at least one o_th_enquestion is selected fiom a group consisting of a food

quality question, a service quality question, a waiting time question, a store number

question, a location question, a time question, a date question, a temperature question,

and a time ofday question.

18. (Previouslypresented) The method for managing data according to Claim 12, wherein

step (a) comprises the step ofestablishing communications via a global computer network

between said handheld computing device and said originating computer.

19. (Currently Amended) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computer, said handheld device having at least a capability to

determine a current location thereof;

(b) receiving within said handheld computing device a transmission of a tokenized

' eluding at least one question

requesting location identifling information, said tokenized questionnaire

comprising a plurality of device independent tokens;

 questionnaire :

(c) ending said communications between said handheld computing device and said

originating computer;
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(d) after said communications has been terminated, when said handheld computing

device is promote-tea; said particular location

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least said

current location of said handheld computing device, and,

(d2) storing within said handheld computing device said current location;

((13) automatically entering the location identifying information into said

questionnaire;

(e) establishing communications between said handheld computing device and a

recipient computer; and,

(f) transmitting at least one value representative of said stored current location to said

recipient computer.

20. (Previously Presented) The method for managing data according to Claim 19 wherein

said current location of said handheld computing device is determined using GPS.

21. (Previously Presented) The method for managing data according to Claim 19, wherein

said originating computer and said recipient computer are a same computer.

22. (Canceled)

23, (Canceled)
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24. (Currently Amended) A method for managing data comprising the steps of:

(a) establishing communications between a handheld computing device and an

originating computerwherein said handheld computing device has a GPS integgal

dismal;

(b) receiving within said handheld computing device a transmission ofa tokenized

questionnaire from said originating computer, said tokenized questionnaire

including at least one Question Iguesting location identim'ng informationI said

tokenized questionnaire comprising a plurality ofdevice independent tokens;

(c) ending said communications between said handheld computing device and said

originating computer;

(:1) after said communications has been ended,

(d1) executing at least a portion of said plurality of tokens comprising said

questionnaire on said handheld computing device to collect at least one

response from a first user, and,

(d2) storing within said computing device said at least one response from the

first user;

{g3} using said QPS to automatically obtain said location identifling

infOrmation m' msmnse t9 said at least gne Question that requests location

identimng information;

(e) establishing communications between said handheld 00mputing device and a

recipient computer;
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(i) transmitting a value representative ofeach of said at least one reSponSe stored

within said handheld computing device to said recipient computer; and,

(g) afier receipt of said transmission of step (t), nansmitting a notice of said received

value representative of each of said at least one response to a scoond user.

25. (Previously Presented) The method for managing data according to Claim 24, wherein

the first user and the second user are a same user.

26. (Currently Amended) A method for managing data comprising the steps of:

(:1) within a central computer, accessing at least one user data item stored in a

recipient cornputer, wherein said at least one data item is obtained via the steps of:

(l) establishing communications between a handheld computing device and

an originating computer wherein said handheld 00mputing device has a

gs integral thereto;

(2) receiving within said handheld computing device a transmission of a

tokenized questionnaire, including at least one Question reguesting

location identifiing information and at least one additional question, said

tokenized questionnaire comprising a plurality of device independent

tokens;

(3) ending said communications between said handheld computing device and

said originating computer;

(4) afier said communications has been ended,
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(i) executing at least a portion of said plurality of tokens cemprising

said questionnaire on said handheld computing device,

automaticall enterin the location identi information into   

said questionnaire;

([[ii]]_i_ij) presenting said at least one additional question to a user;

([[iii]]il) receiving at least one response from the user to each of said

presented at least oneMani! question,

([[iv]]1) storing at least one value representative of saidjgitig

identifiing information and said at least one respouse within said

handheld computing device;

(5) establishing a cormnunications link between said handheld computing

device and a recipient computer;

(6) transmitting said stored at least one value representative of saidJLatign

identiflg'ng information and said at least one response stored within said

handheld computing device to said recipient computer; and,

(7) storing within said recipient computer any of said transmittedjfligm

identifiging information and said at least one value representative of said at

least one response, thereby creating said at least one user data item stored

in said recipient computer; and,

(13) forming a visually perceptible report from any of said at least one stored user data

item.
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27. (Previously Presented) The method according to Claim 26, wherein said central

computer and said recipient computer are a some computer.

28. (Cancelled)

29. (Cancelled)

30. (Cancelled)

31. (Cancelled)
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REMARKS

Claims 1-21 and 24-31 are pending in the application. Claims 1-21 and 24—31 stand as

rejected in the Office Action. Claims 22 and 23 were previously cancelled. By way of this

Amendment and Response, claims 1, 2, 5, 6, 7, 12, 16, 19, 24, and 26 have been amended.

Claims 9-11, and 28-31 have been cancelled. Reconsideration and allowance of claims 1-8, 12-

21 and 2427 is respectfully requested.

Interview Summary

A telephonic Interview was conducted with Examiner Tiv on January, 20, 2016 during

which the subject matter of and proposed amendments to claim 1 were discussed. On or about

January 21, 2016, Applicant submitted, via facsimile, proposed amendments to claim 1,

including three different alternatives.

Claim Rejections —~ 35 U.S.C. §112

Claims 1-6, 9-31 rejected under 35 U.S.C. 112(a) or 35 U.S.C. 112 (preuAIA), first

paragraph, as failing to comply with the written description requirement. Claims 1-6, 12-21 are

rejected in the Office Action under 35 U.S.C. §112(b) Or 35 U.S.C. 112 (pre-AIA), second

paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject

matter which the inventor or a joint inventor, or for pre-AIA the applicant regards as the

invention. The Office Action reads at page 4:
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As per claims 1-6, 12-21, the term 'fproximate" is a relative term which renders
the claim indefinite. The term 'proximate" is not defined by the claim. the

specification does not provide a standardfor ascertaining the requisite degree,
and one ofordinary skill in the art would not be reasonably apprised ofthe scope
ofthe invention. As per claim 6, recites (c) transmitting at least a portion ofsaid
tokens resulting from step (b) to a remote computing device ....., is unclear to
which step (b) it refers to, since claim 6 has a step (b) and claim I has a step (b).

Applicant has amended to claims 1-6, 12-21 so as to replace the term “proximate” with

“at.” Applicant submits that the term “at” is not a relative tem.

Claim 6 has been amended herein for the purpose of clarity to delete the letters

representing steps of the method of claim 6. Claim 6 has also been amended to recite

“tokenizing said at least one incremental change to said questionnaire to obtain change tokens”

and that the “change tokens” are transmitted to the remote computing device. As a result,

Applicant submits that claim 6, as amended, is clear.

In light of the above amendments, reconsideration and allowance of claims 1-6 and 12-21

is respectfiilly requested.

Claim Rejections — 35 U.S.C. § 103

In the Office Action, claims 1-7, 12-14, 16-18, 24, 25, 28-31 are rejected under 35 U.S.C.

§103(a) as being tmpatentable over US Patent 5,704,029 (hereinafter “Wright? in View of US

Patent US Patent 6,163,811 (hereinafier “Potter”) in view of US Publication 2002/0007303

(hereinaiter the “Brookler”) in View of US Patent 6,477,373 (hereinafier “Rappaport”). The

Office Action reads at Pages 5-15:

As per claim 1, 7, Wright teaches a methodfor managing data including
the steps of: (0) creating a questionnaire comprising a series of questions
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customizedfor a location (FigsJ-I1, Abstract); (c) transmitting saidplurality of
tokens to a remote computing device (001.13, lines 38-65); (d) executing at least a

portion of said plurality of tokens representing said questionnaire within said

remote computing device to collect a response from a user (cal. 13, lines 38-65;

teaches executing script).

Wright however does not explicitly teach

(b) tokenizing said Questionnaire, thereby producing a plurality ofdevice
independent tokens representing said questionnaire,-

(e) transmitting at least a portion of said response from the user to a
server in real time via a network; and

09 storing said response at said server;

(d) when said remote computing device is proximate to said location;

Claim 7, (e) making available via the Internet any responses transferred to
said central computer.

Porter explicitly (b) tokenizing thereby producing a plurality of device

independent tokens (col.3, lines 38-65; col.4, lines 50-65; tokenizing afile into a

source file which maybe HTML or XML which as well knOWn in the art is device

independent);

Therefore it would have been obvious to one ordinary skill in the art at the

time ofthe invention to modyy the teachings ofWright to use the known method of

tokenizing as taught by Porter in order to provide the predictable result of

tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the

teachings in order to produce electronic surveys and feedback and reduce

bandwidth (Wright, Abstract, Porter; col. 4, lines 50-65).

Wright in view ofPorter does not explicitly teach (e) transmitting at least

a portion ofsaid response from the user to a server in real time via a network;

and 09 storing said response at said server Claim 7, (e) making available via the

Internet any responses transferred to‘said central computer.

Brookler explicitly teaches ( e) transmitting at least a portion of said

response flom the user to a server in real time via a network; and m storing said

response at said server (Fig. 1,5 para. 0029, 0033, 0065; teaches providing real

time results); (e) making available via the Internet any responses transferred to

said central computer (para. 0055-0056; teaches use ofHTML and Mcrosofi‘ IE

and Netscape Navigator which usedfor the Internet).

Therefore it would have been obviOus to one ordinary skill in the art at the

time of the invention to modijfv the teachings of Wright in view of Warthen to

include storing user's responses at the server as taught by Brookler in order to
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provide the predictable result ofhaving all answered survey questions stored on
the server.

One ordinary skill in the art would have been motivated to cambine the

teachings in order to have a central location, e.g. server. jbr all results of a

survey which provides ease ofaccessfor the surveyors (Brookler, para.0002).

Wright in view ofPorter in view ofBroakler does not explicitly teach when
said remate computing device is proximate to said location and a "network" as

defined by the applicant as a "loosely networked”.

Rappaport teaches "loosely networked"(Abstract, col. 2, lines 44-59).

Therefore it would have been obvious to one ordinary skill in the art at the

time ofthe invention to modifil the teachings ofWright in view ofPorter in view of

Brookler to include the known art of connection failure and reconnecting of

mobile devices and alsoprocessing ofdata while the data connection is not in use

as taught by Rappaport in order to provide the predictable result ofa user can

take the survey even when there isn't a connection andwhen the the mobile device

reconnects and informatiou is sent. One ordinary skill in the art would have been

motivated to cambine the teachings in order to provide reliable connectivity and

automatically and transparently attempt to reconnect disrupted links (Rappaport,

col. 1, lines 25-28).

Wright in view ofPorter in view ofBrookler in view ofRappaport does not

explicitly teach when said remote computing device is proximate to said location.

Wright however, does teach a Joe’s Diner’s "customer comment card",

Fig.2a. The use of "customer comment card" is well known in the art as aform of

feedbackfor services and/orproducts and is given at the location to be filled out.

Wrightfurther teaches taking an electronic survey ofJoe’s Diner, Fig.2b, :3.

Therefore it would have been obvious to one ordinary skill in the art to

modijfv the teaching of Wright in view ofPorter in view ofBrookler in view of

Rappaport to fill out a survey at the location ofbusiness, such as Joe’s Diner in

order to provide the predictable result ofprovidingfeedback to the vendor about

products or services.

One ordinary skill in the art would have been motivated to combine the

teachings in order to provide a system to improve services/products through

customerfeedback.

As per claim 2, the method for managing data of claim I further

comprising the step of} (g) translating said response to aformat recognizable by a

particular computer program; and 02) accessing the translated response fiom a

computer executing said particular computer program (Wright, Figs. 1—11,

Abstract, Porter, col.3, lines 38-65; col. 4, lines 50-65; teaches sending response

and also teaching HTML). Oflicial Notice is taken; the art of translating to a
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particular format is well known in the art a the time of the invention (see US

Publication 2003/0041031 issued to Heay, claim I and US Patent 6, 615, 212 Fig,

7; teaches the art ofconversion ofdata). Therefore it would have been obvious to

one ordinary skill in the art to modify the teaching to include translating a
response to a format that is recognized by a computer program in order to

provide the predictable result of having the response of a survey be
translated/converted to a particularformatfor a browser such as IE to recognize

the response. One ordinary skill in the art would have been motivated to combine
the teaching in order to interpret responses ofa survey to improve a restaurant or

store's product.

As per claim 3, the methodfor managing data ofclaim 1 wherein step (a)

includes the substeps of: (a)creating a questionnaire by: (i) entering a series of

questions into a questionnaire design computer programfli’right, col. 9, lines 10-

25); (ii) identifiving within said questionnaire design computer program the type

ofresponse allowedfor each question ofsaid series ofquestions(Wright, cal. 11,

lines 50-65, Brookler, para. 0044-0046); and (iii) identifying within said

questionnaire design computer program a branching path in said questionnaire

for each possible response to each question of said series of questions(Wright,

Figs. [-11, Abstract).

As per claim 4, the methodfitr managing data ofclaim 1 wherein step (b)

includes the substeps of: (b) tokenizing said questiOnnaire thereby producing a

plurality of tokens representing said questionnaire(Porter, col.3, lines 38455;

col.4, lines 50-65 ) by: (i) assigning at least one token to each questiorz of said
series ofquestions; (ii) assigning at least one token to each response calledfor in

said series of questions to identify the type of response required(Porter, col.3,

lines 38-65; 601.4, lines 50-65 ); and (iii) assigning at least one token to each

branch in said questionnaire to identijy the requiredprogram control associated

with said braneh(Wright, Figs. 1—11, Abstract).

Therefore it would have been obvious to one ordinary sla’ll in the art to

apply tokenization ofPorter to Wrights's teachings ofcreating a survey in order

to provide the predictable result oftokenization a survey and responses ofa user.

One ordinary skill in the art would have been motivated to combine the teaching
in order to save bandwidth.

As per claim 5, the method of data management of claim I wherein the

transmission ofsaid tokens in step (c) occurs via the network ofstep (e) (Brookler,

Fig. I, Rappapon‘, Abstract).

As per claim 6, a method for modifizing a questionnaire used in data

management according to the method ofclaim 1 including the steps of

(a) making at least one incremental change to a portion of the

questionnaire;
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(b) tokenizing said at least one incremental change to said

questionnaire(Porter, col. 5, lines 20-30); (c) transmitting at least a portion of
said tokens resultingfiom step (b) to a remote computing device, said transmitted
tokens comprising less than the entire tokenized questionnaire (Porter, col. 5,
lines 20-30); (d) incorporating said transmitted tokens into said questionnaire at
said remote computing device (Wright, Figs. 1-1], col. 16. lines 5055, Abstract).

In reply. Applicant would note that Claim 1 has been amended to require device

indifferent tokens. Support for this amendment can be found in Applicant’s specification and

particularly paragraphs [0033] and [0052]. Claim 1 has been further amended to recite a

questionnaire that includes at least one question requesting location identifying information, and

automatically entering the location identifying information into the questionnaire. Support for

these amendments can be found in Applicant’s specification, and particularly paragraphs [0035],

and [0065]-[0070].

Initially, Applicant maintains that nothing in Wright, Porter, Brooklet, or Rappaport,

alone or in combination, teaches or suggests “loosly networked” as recited in Applicant’s Claim

1. As such, it is believed that Claim 1 is allowable over the art ofrecord.

The term “networ ” is expressly defined in the specification of the present application at

[0027] where it is stated:

With regard to the present invention, the term “loosely networked” is used
to describe a networked computer system wherein the devices on the

network are tolerant of intermittent network connectiOns and, in fact,

tolerant of the type of network connection available. In particular, if any
communication connection is available between devices wishing to

communicate, network transmissiOns occur normally, in real time. If a

network connection is unavailable at that moment, the information is

temporarily stored in the device and later transmitted when the network
connection is restored. Unless athemlse specified, hereinafter the terms

“network” or “networked” refer to looseI_v_ networked devices (emphasis

added).
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Thus, Claim 1 step (g) of the instant application requires the transmission to occur in a loosely

networked fashion. Neither Wright, Porter, Brookler, nor Rappaport discuss special handling of

intermittent connections, and therefore none of these references suggest a loosely networked

connection.

Applicant additionally maintains the limitations of amended Claim 1 are not present in

the Wright, Porter, Brooklet, Rappaport combination asserted in the Office Action, such as: step

(c) which recites tokenizing the questionnaire, thereby producing a plurality of device indifi'erent

tokens representing the questionnaire. Claim 1 has been amended to replace the term

“independent” with the term “indifferent” as set forth above. Fmther, Claim 1 has been amended

to recite the questiOnnaire to include at least one question requesting location identifying

information in step (b) and, in step (t) automatically entering the location identifying information

into the questionnaire. These limitations are not found in any ofthe cited references.

Additionally, Applicant would note that with regard to Claim 5, step ((1) would likewise

require the network to behave in a loosely networked fashion.

Applicant submits that, in view of the foregoing, Claim 1, as amended, is thus in

coudition for allowance. Claims 2-6 depend from Claim 1 and inherit its limitation and, as such,

are allowable at least for the reasons stated with regard to Claim 1. Reconsideration and

allowance of Claims 1 and 2-6 is respectfillly requested.

Claim 7 recites a questionnaire that has been customized for a location and is executed

when the loosely networked computer at the location. Nothing in any of the foregoing references

teaches or even suggests such a possibility. Applicant would further point out that Claim 7, step

(b) requires a 1005er networked computer and, as discussed above with regard to Claim 1, none
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of the cited references disclose a network tolerant of intermittent connections. Likewise, step (e),

as amended, requires a loosely networked connection. As such, and for at least this reason,

Claim 7 is believed to be allowable.

Claim 7 has been amended to recite a loosely networked computer having a GPS integral

thereto. Support for this amendment can be found in Applicant’s specification, and particularly

paragraph [0035]. Claim 7 has been further amended to recite a questionnaire that includes at

least one question requesting location identifying information, and automatically entering the

location identifying information into the questionnaire. Support for these amendments can be

found in Applicant’s specificafion, and particularly paragraphs [0035], and [0065]-[0070]. As

set forth above with regard to claim l, incorporated fully herein, Applicant submits that the

combination of references cited in the Office Action do not disclose, teach or suggest a GPS‘

integral to the loosely netwoflced 00mputer, a questionnaire that includes at least one question

requesting location identifying information, and automatically entering the location identifying

information into the questionnaire.

For at least the reasons set out above, Applicant submits that Claim 7 is thus in condition

for allowance. Claim 8 depends from Claim 7 and is believed to be allowable at least for the

reasons discussed with regard to Claim 7.

Reconsideration and allowance of Claims 7 and 8 is respectfully requested.

With regard to claims 12-14, 16-18 and 24-28, the Office Action reads on pages 10-15 as

follows:

As per claim 12, 24,28 Wright teaches a method for managing data
comprising the steps of' (a) establishing communications between a handheld
computing device and an originating computer; (12) receiving within said hand
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held computing device a transmission of a questionnaire from said originating
computer, said questionnaire customizedfitr a particular location comprising a
plurality of tokens; (d 1) executing at least a portion of said plurality of tokens
comprising said questionnaire on said hand held cornputing device to collect at
least one response from a user. and, (d2) storing within said computing device
said at least one responsefi'om the user (Fig. 1-11, Abstract, col. 13, lines 38-65).

Wright however does not explicitlv teach tokenizing said questionnaire
and device independent tokens,‘(c) ending said communications between said
handheld computing device and said originating computer; (d) after said
communications has been ended, when said handheld computing device is

proximate to said particular location (e) establishing communications between
said handheld computing device and a recszient computer: 09 transmitting a

value representative of each of said at least one response stored within said
handheld computing device to said recipient computer;(g) afler receipt of said
transmission ofstep 09, transmitting a notice ofsaid received value representative
ofeach ofsaid at least one response to a second user.

Porter explicitly tokenizing thereby producing a plurality of device
independent tokens(col. 3, lines 38-65; col.4, lines 50-65; tokenizing a file into a
source file which maybe HTML or ML which as well known in the art is device
independent);

Therefore it would have been obvious to one ordinary skill in the art at the
time ofthe invention to modifit the teachings ofWright to use the known method of
tokenizing as taught by Porter in order to provide the predictable result of
tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the
teachings in order to produce electronic surveys and feedback and reduce
bandwidth (Wright, Abstract, Porter, col. 4, lines 50-65).

Wright in view of Warthen does not explicitly teach ,‘(c) ending said
communications between said handheld computing device and said originating

computer; (d) after said communications has been ended, when said handheld
camputing device is maximum to said particular location; (e) establishing
communications between said handheld computing device and a recipient

computer; 09 transmitting a value representative of each of said at least one
response stored within said handheld computing device to said recipient
computer; (g) after receipt ofsaid

transmission of step 09, transmitting a notice of said received value
representative of each of said at least one response to a second user Brookler
explicitly teaches (I) transmitting a value representative of each ofsaid at least
one response stored within said handheld computing device to said recipient
computer (Fig.1, para. 0033); (g) after receipt of said transmission of step (I),
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transmitting a notice ofsaid received value representative ofeach ofsaid at least

one response to a second user (Brookler, para. 0033).

Therefore it would have been obvious to one ordinary skill in the art at the

time ofthe invention to modify the teachings ofWright in view ofParter to include

transmitting a value repreSentative of each ofsaid at least one response stored
within said handheld camputing device to said recipient computer as taught by

Brookler in order to provide the predictable result ofhaving all answered survey

questions stored on the server.

One ordinary skill in the art would have been motivated to combine the

teachings in order to have a central location, e.g. server, for all results of a

survey whichprevides ease ofaccess1?» the surveyors (Brookler, para. 0002).

Wright in view ofPorter in view ofBrookler does not explicitly teach; (a)

ending said communications between said handheld computing device and said

originating computer; (a9 afler said communications has been ended, (e)

establishing communications between said handheld computing device and a

recipient computer.

Rappaport explicitly teaches the known art of connection failure and

reconnecting ofmobile devices (Abstract. col. 2, lines 44-59).

Therefore it would have been obvious to one ordinary skill in the art at the

time ofthe invention to modifi' the teachings ofWright in view ofPorter in view of
Brookler to include the known art of connection failure and reconnecting of

mobile devices as taught by Rappaport in order to provide the predictable result

of when connection fails, the mobile device reconnects and sends information
once there is a connection.

One ordinary skill in the art would have been motivated to combine the

teachings in order to provide reconnection to transfer information to a server.

Wright in view ofPorter in view ofBrookler in view ofRappaport does not

explicitly teach when said remote computing device isproximate to said location.

Wright however, does teach a Joe's Diner's ”customer comment car ",

Fig. 20. The use of "customer comment card” is well known in the art as aform of

feedbackfor services and/or products and is given at the location to befilled out
and return to the vendor. Wrightfitrther teaches the art ofsending electronicform

for information gathering, col. 3, lines 5-67, col. 6, lines 1-30.

Therefore it would have been obvious to One ordinary skill in the art to
combine the teachings ofthe prior art to have a customer comment card be sent to

andfilled out by a mobile user at the location ofa restaurant in order to provide

feedback to the vendor aboutproducts or services.
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One ordinary skill in the art would have been motivated to combine the

teachings in order to provide a system to improve services/products through
customerfeedback.

As discussed with regard to Claim 1, as amended, the tokens of the combination of

Wright and Porter are not the device indifferent tokens ofthe present invention.

With respect to Claim 12, this claim, as amended, requires a hand held computing device

which has an integral GPS, using the GPS to obtain location identifying information, transmitting

the location identifying information from the GPS to and originating computer, a questionnaire

customized for a particular location associated with the location, tokenizing of the questionnaire

to produce a plurality of device indifferent tokens, and when the device on which the tokenized

questionnaire is resident is brought to the location for which the questionnaire was designed,

execution of at least a portion of the tokens. Nothing in the references of record teaches an

approach such as that set out in Claim 12.

In addition, Rappaport teaches a system and method for maintaining connectivity in a

voice / data environment. (Abstract). A central idea in this patent is that voice is given priority

over “time-insensitive” data streams (col. 2, lines 44-48). Low priority streams are put on

“hold” if resources are not available or terminated without wanting ifresources are not available.

Of course, the term “server" cannot be found in Rappaport and that is for a reaSOn.

Rappaport’s invention sits between the handheld and the server and is only designed to maintain

connectivity between two devices that communicate over a network that is monitored by this

invention — to the extent that is possible. If there are insufficient resources, the data or voice

connection is unceremoniously dropped, apparently without warning. See, e.g., 17 in Fig. 1, 28
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and 31 in Fig. 2, and associated text). Consider the following (col. 5, lines 2-16) from

Rappaport:

In contrast, mobile users that are engaged in mobile computing (or other forms of

data transmission) may have the capability to operate semi-autonomously since
data communications with the network are packetized and not necessarily

streamed. So with appropriate network design, a temporary disconnection from
the network may be transparent to the user. Thus, implementing the techniques
described herein, short term radio link disconnections, which are frequent in
mobile communications, need not result in failed sessions, discarded information

and wasted use of resources. The current invention concerns maintaining

connectivity for sessions that have gained admission to network resources. It is
applicable to both circuit switched and packet switched systems.

Rappaport’s goal is maintaining continuously end-to-end network connectivity where possible so

that the remote device is oblivious to being temporarily disconnected from the recipient of the

communication.

Obviously, in the world of Wright/Porter/Brookler, receipt of a quesfionnaire does not

signal disconnection from the remote server. The word “disconnect” does not appear in any one

of Wright, Porter, Brookler. All three references have flow charts depicting operation of their

respective data handling, yet there is no provision in any flow chart for handling the case where a

connection is not available. This is in complete opposition to the assertion that a user can

continue to operate while waiting on the connection to be restored as required in Claim 12, step

(1)-

In short, the combination of Wright, Porter, and Brooklet does not teach a method

wherein when services are not available from a remote server, a questionnaire is executed on the

local device. Instead, all three references assume a connection is available as needed.
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As such, combining Wright, Porter, Brooklcr, and Rappaport would yield a system which

is premised on the notion, at its core, that network connectivity between a mobile user and a

remote computer is always present. If such connectivity is not available, Rappaport teaches

abrupt failure of the associated program by active termination. The other three references are

simply silent on the issue. Thus, the combination does not yield Applicant’s invention and it is

believed that at least this aspect of the analysis of the art of record is flawed, and the instant

rejection of same should be withdrawn and the associated claims confirmed.

Further, Applicant would dispute that Rappapoft temhes altrue method of reconnection.

Per that reference, the m time a “reconnection” between the mobile user and the intended

recipient can take place is if the data transmission (or voice) is only temporarily suspended. If

the session is dismissed (e.g., by exceeding the maximum allowable number of reconnect

attempts, unavailability of resources as might occur in connection with a cell-tower-to-cell-tower

hand off, Figures 1 and 2 of Rappaport) the connection is terminated and no reconnection is

possible or is taught.

Finally, Applicant would argue that the cited combination Rappaport is impr0per at least

because Rappaport is nonanalogous art. At the time the invention was made, an inventor who

was searching for a solution to the problem of how to manage data on portable computing

devices when they cannot be connected to a remote server would not look to the management of

telephone switching systems fOr inspiration. The inventor would either look to the technology of

mobile computing devices or remote computing devices. It would be completely unreasonable to

think that such inventor would look to massive telephone networks and techniques for
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controlling links when phone calls are handed off between towers to create the instant invention.

Recall, In re Wood, 599 F.2d 1032, 202 USPQ 171, 174 (C.C.P.A. 1979)

The determination that a reference is from a nonanalogous art is .. . twofold.

First, we decide if the reference is within the field ofthe inventor's endeavor. If it

is not, we proceed to determine whether the reference is reasonably pertinent to
the particular problem with Which the inventor was involved.

Here, systems and methods of managing telephone switching operations are certainly not within

the instant inventor’s field of endeavor nor are they reasonably pertinent to the particular problem

which the inventor was trying to solve. Payne (the inventor) was not trying to develop a system

by which a remote computing device could maintain continuous comnimiication with a remote

server but, instead, how such a device could operate in the face of uncertain network

connections.

Accordingly, a number of claim limitations that are required by the instant claims are

simply not present in the suggested combination. Applicant submits that, for at least the reasons

set out above, Claim 12 is thus in condition for allowance. Claims 13, 14, and 16-18 depend from

Claim 12 and are allowable at least for the reasons discussed with regard to Claim 12.

Reconsideration and allowance of Claims 12-14 and 16—1 8 is reSpectfiilly requested.

With regard to Claim 24 as amended, Applicant would note that, as discussed with regard

to Claim 12 and incorporated fully herein by reference. Claim 24, as amended, requires a hand

held computing device which has an integral GPS, using the GPS to obtain location identifying

information, transmitting the location identifying information from the GPS to and originating

computer, a questionnaire customized for a particular location associated with the location,

tokenizing of the questionnaire to produce a plurality of device indifferent tokens, and when the
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device on which the tokenized questionnaire is resident is brought to the location for which the

questionnaire was designed, execution of at least a portion of the tokens. Nothing in the

references of record teaches an approach such as that set out in Claim 24.

Accordingly and at least for the reasons set out above. Claim 24 is thus believed to be in

condition for allowance. Reconsideration and allowance of Claim 24 is respectfully requested.

Claim 25 depends from claim 24 and is allowable at least for the reasons set forth above

with regard to claim 24. Reconsideration and allowance of claim 25 is respectfully requested.

Claims 28-31 have been cancelled herein without prejudice and Applicant respectfiilly

reserves the right to reurge claims 28-31. The rejection of claims 28-31 has become moot.

In the Office Action, claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable

over the Wright Reference in view of the Porter Reference in view of the Brookler Reference in

view of the Rappaport Reference in view of US Publication 2001/0056374 (hereinafier the “Joan

Reference”). The Office Actions further reads at Pages 15-46:

. As per claim 8, Wright in view ofPorter in view ofBrookler in view of
Rappaport does not explicitly teach the method fiir collecting survey data
according to claim 7 fitrther camprising.‘ 09 assessing a charge fbr each
transferred response received by said central computer.

Joao explicitly teaches (I) assessing a charge for each transferred
response received by said central computer doom. 0230).

Therefore it would have been obvious to one ordinary skill in the art at the
time ofthe invention to modzfi the teachings of Wright in view ofPorter in view of
Brookler in view ofRappaport to include assessing a chargefor each transferred
response received by said central computer as taught by Joao in order to receive

compensation a reward, a rebate, and/or an incentive (Joao, para. 0009).

One ordinary skill in the art would have been motivated to combine the

teachings in order to facilitate commerce between any parties and/or any number
ofparties ano, para. 0009).
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Claim 8 depends fi'om Claim 7 and is therefore allowable at least for the reasons

discuSSed with regard to Claim 7. However, Applicant would note that Claim 8 further requires

assessing a charge for each transferred response received at the central computer, while Joao

generates a reward for the person taking the survey. Claim 8 generates revenue for the service

collecting the survey results while Joao is a reward system for the user. Applicant respectfuuy

submits that the charge assessed in Claim 8 is fundamentally different than the reward earned in

Joao. Reconsideration and allowance of Claim 8 is respectfully requested.

In the Office Action, claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable

over the Wright Reference in view of the Porter Reference in view of the Brooklet Reference in

view of the Rappaport Reference in view ofUS Publication 2002/0137524 (hereinafier the “Bade

Reference”). The Oflice Action reads at Pages 16-17:

As per claim 15, Wright in view ofPorter in view ofBrookler in view of
Rappaport teaches the methodfor managing data according to Claim 12. wherein
said step (dl) comprises the steps of: executing at least a portion ofsaidplurality

of tokens comprising said questionnaire on said handheld computing device to
collect at least one response floor a user (Wright, Abstract, Porter, col. 4, lines

50-65).

However does not explicitly teach the art ofauthentication

Bade explicitly teaches the well known method of authentication

(Abstract)

Therefore it would have been obvious to one ordinary skill in the art at the

time ofthe invention to modifiz the teachings ofWright in view ofPorter in view of

Brookler in view ofRappaport to include the known method ofauthentication as

taught by Bade in order to provide the predictable result ofauthentication ofa
device.

One ordinary skill in the art would have been motivated to combine the

teachings in order to provide securityfor a mobile device and information.
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Without conceding that Bade discloses authentication as required in Claim 15, Applicant

would note that Claim 15 depends from Claim 12 and is therefore allowable for at least the

reasons stated with regard to Claim 12. Reconsideration and allowance of Claim 15 is

respectfuuy requested.

Claims 9—11 are rejected in the Ofice Action under 35 U.S.C. §103(a) as being

unpatentable over US Patent US Publication 2002/0147850 (hereinafier the “Richards

Reference”) in view of the Porter Reference in view of the Rappaport Reference. The Office

Action reads at Pages 1~20:

Claims 9-11 have been cancelled in this Amendment and Response, without piejudice,

and Applicant respectfully reserves the right to re-urgc claims 9-11. The rejectiou of claims 9—11

in the Office Action has become moot.

In the Office Action, claims 19-21, 26, 27 rejected under 35 U.S.C. 103(2),) as being

unpatentable over the Wright Reference in view ofthe Porter Reference in View of the Rappaport

Reference in view of US Patent 6,462,708 (hereinafier the “Tsujimoto Reference”). The Office

Action further reads at Pages 20-24:

Asper claim 19, 26, Wright teaches methodfor managing data Comprising

the steps of? (a) establishing communications between a handheld computing

device and an originating computer, (b) receiving within said hand held

computing device a transmission of a questionnaire customizedfor a particular

location, said questionnaire comprising a plurality of tokens; (d D executing at

least a portion ofsaid plurality of tokens comprising said questiormaire on said

handheld computing device to (Figs. 1-11, Absimci, col. 25, lines 1-50).

Wright does not explicitly teach tokenizing a questionnaire; device

independent tokens;

(c) ending said communications between said handheld computing device

and said originating computer; (d) afier said communications has been

terminated, when said handheld computing device is proximate to saidparticular
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location ( e) establishing communications between said hancflteld computing
device and a recipient computer; said handheld device having at least a

capability to determine a current location thereof; collect at least said current
location of said handheld computing device, and, (d2) storing within said
handheld camputing device said current location; 09 transmitting at least one

value representative ofsaid stored current location to said recipient computer.

Porter explicitly tokenizing thereby producing a plurality of device

independent tokens (col. 3, lines 38-65; col. 4, lines 50-65; tokenizing afile into a
sourca file which maybe HTML or XML which as well known in the art is device

independent);

There/bro it would have been obvious to one ordinary skill in the art at the
time ofthe invention to modity the teachings ofWright to use the known method of
tokenizing as taught by Porter in order to provide the predictable result of

tokenizing a survey.

One ordinary skill in the art would have been motivated to combine the

teachings in order to produce electmnic sarveys and feedback and reduce

bandwidth (Wright, Abstract. Porter, col. 4, lines 50-65).

Wright in view of Porter does not explicitly teach (c) ending said

communications between said handheld computing device and said originating

computer; (up after said communications has been terminated, when said
handheld computing device is proximate to said particular location (e)

establishing communications between said handheld computing device and a

recipient computer;

said hancflzeld device having at least a capability to determine a current

location thereof? collect at least said current location ofsaid handheld computing
device, and, (d2) storing within said handheld computing device said current
location; w transmitting at least one value representative ofsaid stored current

location to said recipient computer.

Rappaport explicitly teaches the known art of connection failure and

reconnecting ofmobile devices(Abstract).

Therefore it would have been obvious to one ordinary skill in the art at the

time ofthe invention to modifi' the teachings ofWright in view ofPorter to include
the known art ofconnection failure and reconnecting ofmobile devices as taught

by Rappaport in order to provide the predictable result ofwhen connection fails,
the mobile device reconnects and sends information once there is a connection.

One ordinary skill in the art would have been motivated to combine the

teachings in order to provide reconnection to transfer information to a server.

Wright in view ofPorter in view ofRappaport does not explicitly teach

said handheld device having at least a capability to determine a current location

PAGE 3559 " RCVD AT $612015 10:44:24 PM [Eastern Daytlgm Time] " BVRiw-PTOFAX-OOSIZZ " DN|622738300 " C8ID:0185839559 " DURATION (mm-ss):21-09



05l061201 6 22:06 (FAXJQWSBEMEB P.037l039

PATENT _'a

Application No. 141214595. l Ni _\
Attorney Docket No. 01015/14-07—1 i

Page 34 of36

thereof} collect at least said current location ofsaid handheld computing device,
and, (d2) storing within said handheld computing device said current location; (19
transmitting at least one value representative ofsaid stored current location to

said recipient computer.

Tsujimoto explicitly teaches the known system ofa mobile device with a
GPS to determine location (col. 1, lines 17-20). Therefore it would have been

obvious to one ordinary skill in the art at the time ofthe invention to modifv the

teachings of Wright in view ofPorter in view ofRappaport to include the use of
GPSfitr mobile devices as taught by Tsujimoto in order to provide the predictable
result ofa determination ofa GPS location ofa mobile device.

One ordinary skill in the art would have been motivated to combine the

teachings in order to determine ofa GPS location ofa mobile device.

Wright in view ofPorter in view ofRappaport in view of Tsujimoto does
not explicitly teach when said remote computing device is proximate to said
location.

Wright however, does teach a Joe's Diner's ”customer comment car ",

Fig. 2a. The use of "customer comment card" is well known in the art as a/brm of
feedbackjbr services and/or products and is given at the location to be filled out
and return to the vendor. Wrightfiarther teaches the art ofsending electronicfbrm

for information gathering, col. 3, lines 5-67, col. 6, lines 1-30.

Therefore it would have been obvious to one ordinary skill in the art to
combine the teachings ofthe prior art to have a customer comment card be sent to
andfilled out by a mobile user at the location ofa restaurant in order to provide
fieedback to the vendor about products or services. One ordinary skill in the art
would have been motivated to combine the teachings in order to provide a system

to improve services/products through customerfeedback

As per claim 20, the methodfor managing data according to Claim 19
wherein said current location ofsaid handheld computing device is determined

using GPS (Tsujimoto, col. 1, lines 17-20).

As per claim 21, 27, wherein said originating computer and said recipient

computer are a same computer (Wright, Figs. [-1], col. 16, lines 50-55.

Rappaport, Abstract, col. 2, lines 44-59; reconnecting to the computer to send
response ofsurvey).

Claim 19 has been amended to recite a questionnaire that includes at least one question

requesting location identifying information, and automatically entering the location identifying
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information into the questionnaire. Support for these amendments can be found in Applicant’s

specification, and particularly paragraphs [0035], and [0065]-[0070].

Claim 19, as amended, requires the questionnaire include at least one question requesting

location identifying infomiation and when the device is at the location, executing at least a

portion of the tokens and automatically entering the location identifying information into the

questiomiaire. None of the cited references disclt‘lse these steps.

Accordingly, Claim 19 is in condition for allowance. Claims 20 and 21 depend from

Claim 19 and are allowable at least for the reasons stated with regard to Claim 19.

Reconsideration and allowance of Claims 19-21 are respectfully requested.

Claim 26, as amended, requires a hand held computing device which has an integral GPS,

using the GPS to obtain location identifying information, transmitting the location identifying

information flow the GPS to an originating computer, a questionnaire including at least one

question requesting location identifying information, tokenng of the questionnaire to produce a

plurality of tokens, and when the device on which the tokenized questionnaire is resident is

brought to the location for which the questionnaire was designed, execution of at least a portion

of the tokens and including automatically entering the location identifying information into the

questionnaire. Nothing in the references of record teaches an approach such as that set out in

Claim 26. Support for these amendments can be found in Applicant’s specification, and

particularly paragraphs [0033], [003 5], [0052], and [0069-[0070].

Accordingly, Claim 26 is thus in condition for allowance. Claim 27 depends fiom Claim

26 and is therefore allowable at least for the reasons stated with regard to Claim 26.

Reconsideration and allowance of Claims 26 and 27 is respectfully requested.
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Conclusion

This paper is intended to constitute a complete response to the Examiner’s Office Action

mailed November 6, 2015. Please contact the undersigned if it appears that a portion of this

response is missing or if there remain any additional matters to resolve. If the Examiner feels that

processing of the application can be expedited in any respect by a personal conference, please

consider this an invitation to contact the mideisignecl by phone.

Respectfully submitted,
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III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
PO. Box 1450

Alexandria, Virginia 22313-1450
or m (571)-273-2885

INSTRUCTIONS: This form Should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 Should be completed where

péJropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
a

in icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

Note: A certificate of mailin can only be used for domestic mailings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddFESS) apers. Each additional paper, such as an assignment or formal drawing, must
gave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
22206 7590 07/07/2016 I hereby certify that this Fee(s) Transmittal is being deposited with the United

FELLERS SNIDER BLANKENSHIP S(tiaites Poistal Sflqrvilc/E: YIViLSh suffiscéfiltapglsatggeggr first lglass mailbin an Envelopet t 1
BAILEY & TIPPENS fianrserisifted (50 chUSaPTO?5)71)273—2885, 3ntfiisiaiaei’ficffedfiéi§w.a°“m‘ 6
THE KENNEDY BUILDING . ,
321 SOUTH BOSTON SUITE 800 (”WWW“)

TULSA, OK 74103-3318 (Signature)
(Date) 

 
   APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

12/910,706 10/22/2010 J. David Payne 71855/10—351 8703
TITLE OF INVENTION: SYSTEM AND METHOD FOR DATA MANAGEMENT

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0 $0nonprovisional SMALL $480 $480 10/07/2016

EXAMINER ART UNIT CLASS-SUB CLASS

TIV, BACKHEAN 2451 709—203 000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03—02 or more recent) attached. Use of a Customer
Vumber is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

2. For printing on the patent front page, list  
(1) The names of up to 3 registered patent attorneys 1
or agents OR, alternatively,

(2) The name of a Single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

 

   

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual '3 Corporation or other private group entity '3 Government

  
4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO—2038 is attached.

3 Advance Order — # of Copies 3 The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

3 Applicant certifying micro entity Status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/ 15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

3 Applicant asserting small entity Status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity Status, checking this box will be taken
to be a notification of loss of entitlement to micro entity Status. 

3 Applicant changing to regular undiscounted fee Status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity Status, as applicable.

NOTE: This form must be Signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for Signature requirements and certifications.

Authorized Signature Date
  

Typed or printed name Registration No.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria1 Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
 
   

12/910,706 10/22/2010 J. David Payne 71855/10—351 8703

FELLERS SNIDER BLANKENSHIP TIV, BACKHEAN
BAILEY & TIPPENS
THE KENNEDY BUILDING

321 SOUTH BOSTON SUITE 800 2451
TULSA, OK 74103-3318 DATE MAILED: 07/07/2016

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the

requirement that the Office provide a patent term adjustment determination with the notice of allowance. See

Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer

providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to

provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant

approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the

patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term

adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or (571)—272—4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and

Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration

date for the agency to display on the instrument that will be used to collect the information and (ii) requires the

agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain

or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is

governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary

depending upon the individual case. Any comments on the amount of time you require to complete this form

and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and

Trademark Office, U.S. Department of Commerce, PO. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box

1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to

respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (PL. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the

requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which

the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission

related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and

Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records

may be disclosed to the Department of Justice to determine whether disclosure of these records is required

by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of

settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having

need for the information in order to perform a contract. Recipients of information shall be required to

comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).
5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of

records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property

Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General

Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority

of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations

governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication

of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a

record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated

and which application is referenced by either a published application, an application open to public

inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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. . . ' ' AIA (First Inventor to File)

Notice of Allowability gxgwgkN TN Sign" Status
No

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IZI This communication is responsive to 5/6/16.

[I A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

 

 

2. I] An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction

requirement and election have been incorporated into this action.

 
3. IX The allowed claim(s) is/are 1-8 12-21 and 24-27. As a result of the allowed claim(s), you may be eligible to benefit from the Patent

Prosecution Highway program at a participating intellectual property office for the corresponding application. For more information,

please see htt :/‘/www.usr)to. ‘ov/ atents/init events/r) h/index.‘sb or send an inquiry to PPeredbackQusgtogov .

4. El Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

Certified copies:

a) I] All b) I] Some *c) I] None of the:

1. El Certified copies of the priority documents have been received.

2. El Certified copies of the priority documents have been received in Application No.

3. I] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

   

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. El CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

El including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mai| Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

 

Attachment(s)

1. IX Notice of References Cited (PTO-892) 5. IX Examiner‘s Amendment/Comment

2. I] Information Disclosure Statements (PTO/SB/08), 6. IX Examiner‘s Statement of Reasons for Allowance
Paper No./Mai| Date

3. I] Examiner‘s Comment Regarding Requirement for Deposit 7. D Other .
of Biological Material

4. X Interview Summary (PTO-413),
Paper No./Mai| Date 6/17/16.
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Primary Examiner, Art Unit 2451
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EXAMINER’S AMENDMENT

An examiner’s amendment to the record appears below. Should the changes

and/or additions be unacceptable to applicant, an amendment may be filed as provided

by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

Authorization for this examiner’s amendment was given in a telephone interview

with Scott Zingerman(35422) on 6/17/16.

The application has been amended as follows:

‘i. (Currentiy Amended} A method for managing data inoiuding the steps of:

{at creating a questionnaire comprising a series of questions customized for a

iooanon;

to) said questionnaire including at ieast one question requesting "£335;

coordinates teeatieeidentiiyineen-termatien;

(c) tokenizing said questionnaires thereby producing a piuraiity of device

indifferent tokens representing said questionnaire;

(d)transrnitting said piuraiity of tokens to a remote computing device;

(eta/hen said remote computing device is ereie-ieatevte at said iocation, executing

at ieast a portion of said piuratity of tokens representing said questionnaire at witnin said

remote computing device to coiiect a response from a user;

(i) au‘ton‘ra'ticaiiy entering the GPS coordinates 

into said questionnaire;
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{gfirahsmitting at least a portion of said response from the user to a server in

real time via a network; and

(h) storing said response at said server.

7. (Currently Amended) A method for collecting survey data from a user and

making responses available via the Internet, comprising:

(a) designing a questionnaire including at least one question said questionnaire

customized for a particular location having branching logic on a first computer platform

wherein at least one of said at least one questions requests location identifying

information;

(b) automatically transferring said designed questionnaire to at least one loosely

networked computer having a GPS integral thereto;

(c) when said loosely networked computer is preximate—te a_t said particular

location, executing said transferred questionnaire on said loosely networked computer,

thereby collecting responses from the user;

(d)while said transferred questionnaire is executing, using said GPS to

automatically provide said location identifying information as a response to said

executing questionnaire;

(e)automatically transferring via the loose network any responses so collected in

real time to a central computer; and,

(f) making available via the Internet any responses transferred to said central

computer in step (e).
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tG—t t .(Canceiied)

ta. (Currentiy Amended) A method tea“ managing data comcrieing the steps ot:

(a) eetabiisning contmcnicaticna between a nandneid ccn‘iputing device and an

driginating ccmcdter, said handneid device having at ieaet a canabiiitv te determine a

current iocaticri thereof;

{t3} receiving within said nendneid computing device a ti’ansn’iiesidn cf 23

tckenized queeticnnaire incidding at ieaet cine ddee‘ticn requesting GPS coctdinates

ieeaeenedeneiweeinteicmeaen, said tokenized dueaticnnaire ccmprising a cidraiitv ct

device independent tekene;

{c} ending eaid communications between said nandneid computing device and

said criginating ccinpiiier;

(d) after said ccmn'iiinicaticne has been terminated, when said nandneid

cementing device is. at said carticdiar iocaticri

(cit) executing at ieeet a portidn at said pidraiity di‘ tekene comerieing eaid

dceeticnnaire en eaid nandneid cementing device tc cciiect at ieaet aaid

current idcatien of said nandneid computing device, and,

{d2} storing within said handheid ccinptiting device said current icceticn;

(d3) autetneticaiiy entering the (BPS ceerdiriatee ieeatren—rdentdyreg

mieemaiiee inte said ddeetiennaire;
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(e) establishing communications between said handheld computing device and a

recipient computer; and,

(f) transmitting at least one value representative of said stored current location to

said recipient computer.

26. (Currentiy Amended} A method for managing data comprising the steps ot:

is) within a centrai comouter, accessing at ieest one user data item stored in a

recipient computer, wherein said at ieast one data item is obtained via the steps of:

(t) estaoiishing communications between a handheid computing device

and an originating computer wherein said nandneid computing device has

a (BPS integrai thereto;

(2) receiving within said nandneid computing device a transmission of a

tokenized questionnaire, inciuoing at ieast one question requesting GPS

coordinatesWWand at least one additionai

question, said tokenized questionnaire comprising a oiuraiitg.i of device

 

independent tokens;

(3) ending said communications between said iiandiieid computing device

and said originating computer;

(4) after said communications has been ended

{it executing at ieast a portion of said oiuraiityi of tokens comprising

said questionnaire on said handheid computing device,
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(ii) ati‘ienia'tieaiiy entering the GPS edei’dina‘ies ieeatieesieeeaiyieg

sates-eases into said questionnaire:

(iii) presenting said at least one additienai daestien to a Laser;

(iv) receiving at ieast ene resnense from the user te each of said

presented at ieast Cine additisnai question,

(v): storing at ieast dne vaiiie representative at said GPS

seerdinates ieeatieeieieatiiame—ieieiasatiea and said at ieaet ene

respdnse within said nandneid computing device;

 

{5) estabiisning a semmanisatidns iii’ik between said handheid emanating

device and a recipient semester;

{5) transmitting said stared at ieast ene vaiue representative at said GPS

cedrdinates ieeatien—ieeetityiegi—ietmatiee and said at ieast ene i’espdnse

stared within said handheld cementing device to said recipient computer;

 

and,

{7) staring within said recipient computer any at said transmitted GPS

ederdinates ieeatieeselentiieiegsieiemeatiee and said at ieast dne vaitie

representative at said at ieast dne resednse, thereby creating said at ieast

 

ene- user data item stared in said recipient semester: and,

(is) tanning a visdaiiy pereeetihie repert trern any at said at ieast site stared user

data item.

REASONS FOR ALLOWANCE

The following is an examiner’s statement of reasons for allowance:
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The closest prior art of record are US Patent 5,704,029 issued to Wright, Jr,

which teaches an electronic questionnaire which includes various fields for inputting

response to the questions.

US Publication 2002/0007303 issued to Brookler et al., which teaches a system

to create survey, pushing the survey to respondents, and making the result of the

survey available to the creator of the survey.

US Publication 2002/0147850 issued to Richards et al, teaches creation of

survey and ask questions in a logical manner through the use of logic trees.

However the prior art singly or in combination does not teach the totality of the

independent claims when read in light of the specification(para.0008,0027,0030,0063-

0070). Also claims recites the use of a GPS integral thereto which obtain location

identifying information which is interpreted as a GPS obtaining GPS coordinates for the

handheld device. see also Remarks filed on 5/6/16, pgs.21-23,26—29,35-36 and

Remarks filed 5/9/14,pgs.16-18,20-23,25-29,33.

In further the term "networked" is presumed to be “loosely networked”, which as

describe as in para.0027 is defined as a network computer system wherein devices on

the network are tolerant of intermittent network connection and tolerant of the type of

network connection available and when a network connection is unavailable at that

moment, the information is temporarily stored in the device and later transmitted when

the connection is restored is read into the claims.
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The term “token” as defined and argued in the Interview held on 11/16/2012, has

a special meaning(i.e. logical, mathematical or branching operation), para.0054 of

applicant's specification which is read into the claims.

Note: all conditional limitations are given patentable weight.

Any comments considered necessary by applicant must be submitted no later

than the payment of the issue fee and, to avoid processing delays, should preferably

accompany the issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance.”

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to BACKHEAN TlV whose telephone number is (571 )272-

5654. The examiner can normally be reached on M-THUR 5:30-4.

lf attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, CHRISTOPHER L. PARRY can be reached on (571) 272-8328. The fax

phone number for the organization where this application or proceeding is assigned is

571 -273-8300.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571 -272—1 000.

/BACKH EAN TIV/

Primary Examiner, Art Unit 2451



 

Application No. Applicant(s)

 _ _ _ _ 12/910,706 PAYNE, J. DAVID
Applicant-Initiated Interwew Summary _ _Examiner Art UnIt

BACKHEAN TIV 2451

All participants (applicant, applicant’s representative, PTO personnel):

(1) BACKHEAN TIV. (3)SCOTTZINGERMAN(35422).

(2) _. (4)_.

Date of Interview: 6/17/16.

Type: IZI Telephonic I] Video Conference
[I Personal [copy given to: I] applicant I] applicant’s representative]

Exhibit shown or demonstration conducted: [I Yes IXI No.

If Yes, brief description:
 

Issues Discussed D101 D112 D102 D103 IZIOthers
(For each of the checked b0x(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 1 710 11 19 and 26.
 

Identification of prior art discussed: M.

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

APPLICANTAUTHORIZED CANCELLING CLAIMS 10 11 AND AMENDING CLAIMS TO ADVANCE THE

PROSECUTION OF THE APPLICATION.

 

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of the
substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

|:| Attachment

/BACKHEAN TIV/

Primary Examiner, Art Unit 2451
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed bythe applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
A“ business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner‘s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant‘s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
—Application Number (Series Code and Serial Number)
— Name of applicant
— Name of examiner
— Date of interview

—Type of interview (telephonic, video-conference, or personal)
— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
—An indication whether or not an exhibit was shown or a demonstration conducted

—An identification of the specific prior art discussed
— An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by

attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
3) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant‘s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner‘s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner‘s initials.
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The Patent Term Adjustment is 500 day(s). Any patent to issue from the above—identified application will
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If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that
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works to encourage and facilitate business investment. To learn more about why the USA is the best country in

the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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Mail 5ng s REPGRT ON THE
Director Of the US. Patent and Trademark ()ffiee FILING 0R BETERNEENATTON OF AN

RU. Box 145%} ACTTGN REGARBTNG A PATENT 0R

Alexandria, VA 22313-1459 TRADERTARK

TO:

 
{n Cemplianee Wifln 35 USC § 290 and/or 15 USE. § 1116 yeu are hereby advised that a (:eurt action has been

filed in the US District Court FCR THE. EASTERN DTSTRECT OF TEXAS on the following

:] 'E‘radeinarks m’ MI’atems. ( Z the patent action involves 35 USC. § 292.):

 

DOCKET NO, DATE FELED US. DESTRHCT COURT

6:17—CV—202 4/5/2017 . FOR THE EASTERN DESTRECT OF TEXAS
PLAlNTEFF DEFENDANT

FALL LENE PATENTS, LLC AMERECAN AERLENES GRQUP, ENC. afld AMERECAN

AERLENES, ENC.

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK

1 9,454,748

HOLDER OF PATENT OR TRADEMARK

DATE INCLUDED

[: Cress Bin [:1 Other Pleading
PATENT OR DATE OF FATE NT

TRADEMARK NO. OR TRADEMARK 
[n the above 77777emified ease. the fellewing decision has been rendered (3r judgement issued:

DECISION/JUDG EMENT

(BY) DEPUTY CLERK 
Cam 1 -----Upen initiaiien (if adhere maifl this eepy m Directer Cepy 3------Upon terminatima 0f adieu, maii this cepy t0 Direemr
Cepy 2-----EJpen filing dewmem adding patenflsfi maifl this eepy m flirectm Cepy 4------Case fiie (tepy
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Director Of the US. Patent and Trademark ()ffiee FILING 0R BETERNEENATTON OF AN

RU. Box 145%} ACTTGN REGARBTNG A PATENT 0R

Alexandria, VA 22313-1459 TRADERTARK

TO:

 
{n Cemplianee Wifln 35 USC § 290 and/or 15 USE. § 1116 yeu are hereby advised that a (:eurt action has been

filed in the US District Court FCR THE. EASTERN DTSTRECT OF TEXAS on the following

:] 'E‘radeinarks m’ MI’atems. ( Z the patent action involves 35 USC. § 292.):

 

DOCKET NO, DATE FELED US. DESTRHCT COURT

6:17—CV—203 4/5/2017 . FOR THE EASTERN DESTRECT OF TEXAS
PLAlNTEFF DEFENDANT

FALL LENE PATENTS, LLC GENEMARK HQLDENGS, ENC. amd GENEMARK USA,
ENC.

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK

1 9,454,748

HOLDER OF PATENT OR TRADEMARK

DATE INCLUDED

[: Cress Bin [:1 Other Pleading
PATENT OR DATE OF FATE NT

TRADEMARK NO. OR TRADEMARK 
[n the above 77777emified ease. the fellewing decision has been rendered (3r judgement issued:

DECISION/JUDG EMENT

(BY) DEPUTY CLERK 
Cam 1 -----Upen initiaiien (if adhere maifl this eepy m Directer Cepy 3------Upon terminatima 0f adieu, maii this cepy t0 Direemr
Cepy 2-----EJpen filing dewmem adding patenflsfi maifl this eepy m flirectm Cepy 4------Case fiie (tepy
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Director Of the US. Patent and Trademark ()ffiee FILING 0R BETERNEENATTON OF AN

RU. Box 145%} ACTTGN REGARBTNG A PATENT 0R

Alexandria, VA 22313-1459 TRADERTARK

TO:

 
{n Cemplianee Wifln 35 USC § 290 and/or 15 USE. § 1116 yeu are hereby advised that a (:eurt action has been

filed in the US District Court FCR THE. EASTERN DTSTRECT OF TEXAS on the following

:] 'E‘radeinarks m’ MI’atems. ( Z the patent action involves 35 USC. § 292.):

 

DOCKET NO, DATE FELED US. DESTRHCT COURT

6:17—CV—204 4/5/2017 . FOR THE EASTERN DESTRECT OF TEXAS

PLAlNTEFF DEFENDANT

FALL LENE PATENTS, LLC GRUBHUB HOLDENGS, ENC. and GRUBHUB, ENC.

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK

1 9,454,748

HOLDER OF PATENT OR TRADEMARK

DATE INCLUDED

[: Cress Bin [:1 Other Pleading
PATENT OR DATE OF FATE NT

TRADEMARK NO. OR TRADEMARK 
[n the above 77777emified ease. the fellewing decision has been rendered (3r judgement issued:

DECISION/JUDG EMENT

(BY) DEPUTY CLERK 
Cam 1 -----Upen initiaiien (if adhere maifl this eepy m Directer Cepy 3------Upon terminatima 0f adieu, maii this cepy t0 Direemr
Cepy 2-----EJpen filing dewmem adding patenflsfi maifl this eepy m flirectm Cepy 4------Case fiie (tepy
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Mail 5ng s REPGRT ON THE
Director Of the US. Patent and Trademark ()ffiee FILING 0R BETERNEENATTON OF AN

RU. Box 145%} ACTTGN REGARBTNG A PATENT 0R

Alexandria, VA 22313-1459 TRADERTARK

TO:

 
{n Cemplianee Wifln 35 USC § 290 and/or 15 USE. § 1116 yeu are hereby advised that a (:eurt action has been

filed in the US District Court FCR THE. EASTERN DTSTRECT OF TEXAS on the following

:] 'E‘radeinarks m’ MI’atems. ( Z the patent action involves 35 USC. § 292.):

 

DOCKET NO, DATE FELED US. DESTRHCT COURT

6:17—CV—204 4/5/2017 . FOR THE EASTERN DESTRECT OF TEXAS

PLAlNTEFF DEFENDANT

FALL LENE PATENTS, LLC GRUBHUB HOLDENGS, ENC. and GRUBHUB, ENC.

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK

1 9,454,748

HOLDER OF PATENT OR TRADEMARK

DATE INCLUDED

[: Cress Bin [:1 Other Pleading
PATENT OR DATE OF FATE NT

TRADEMARK NO. OR TRADEMARK 
[n the above 77777emified ease. the fellewing decision has been rendered (3r judgement issued:

DECISION/JUDG EMENT

(BY) DEPUTY CLERK 
Cam 1 -----Upen initiaiien (if adhere maifl this eepy m Directer Cepy 3------Upon terminatima 0f adieu, maii this cepy t0 Direemr
Cepy 2-----EJpen filing dewmem adding patenflsfi maifl this eepy m flirectm Cepy 4------Case fiie (tepy
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Alexandria, VA 22313-1459 TRADERTARK

TO:

 
{n Cemplianee Wifln 35 USC § 290 and/or 15 USE. § 1116 yeu are hereby advised that a (:eurt action has been

filed in the US District Court FCR THE EASTERN DiSTRiCT OF TEXAS on the following

:] 'E‘radeinarks m’ MI’atems. ( Z the patent action involves 35 USC. § 292.):

 

DOCKET NO. DATE FELED US. DESTRHCT COURT
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FALL LENE PATENTS, LLC CHOECE HOTELS ENTERNATEONAL, ENC.

PATENT OR DATE OF PATENT
TRADEMARK NO. OR TRADEMARK

1 9,454,748

HOLDER OF PATENT OR TRADEMARK

DATE INCLUDED

[: Cress Bin [:1 Other Pleading
PATENT OR DATE OF FATE NT

TRADEMARK NO. OR TRADEMARK 
[n the above 77777emified ease. the fellewing decision has been rendered (3r judgement issued:

DECISION/JUDG EMENT

(BY) DEPUTY CLERK 
Cam 1 -----Upen initiaiien (if adhere maifl this eepy m Directer Cepy 3------Upon terminatima 0f adieu, maii this cepy t0 Direemr
Cepy 2-----EJpen filing dewmem adding patenflsfi maifl this eepy m flirectm Cepy 4------Case fiie mpy
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Mail 5ng s REPGRT ON THE
Director Of the US. Patent and Trademark ()ffiee FILING 0R BETERNEENATTON OF AN

RU. Box 145%} ACTTGN REGARBTNG A PATENT 0R

Alexandria, VA 22313-1459 TRADERTARK

TO:

 
{n Cemplianee Wifln 35 USC § 290 and/or 15 USE. § 1116 yeu are hereby advised that a (:eurt action has been

filed in the US District Court FCR THE EASTERN DiSTRiCT OF TEXAS on the following

:] 'E‘radeinarks m’ MI’atems. ( Z the patent action involves 35 USC. § 292.):

 

DOCKET NO. DATE FELED US. DESTRHCT COURT

6:17—CV—408 7/10/2017 . FOR THE EASTERN DESTRECT OF TEXAS
PLAlNTEFF DEFENDANT

FALL LENE PATENTS, LLC USER TECHNQLOGEES, ENC.
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1 9,454,748

HOLDER OF PATENT OR TRADEMARK

DATE INCLUDED

[: Cress Bin [:1 Other Pleading
PATENT OR DATE OF FATE NT

TRADEMARK NO. OR TRADEMARK 
[n the above 77777emified ease. the fellewing decision has been rendered (3r judgement issued:

DECISION/JUDG EMENT

(BY) DEPUTY CLERK 
Cam 1 -----Upen initiaiien (if adhere maifl this eepy m Directer Cepy 3------Upon terminatima 0f adieu, maii this cepy t0 Direemr
Cepy 2-----EJpen filing dewmem adding patenflsfi maifl this eepy m flirectm Cepy 4------Case fiie mpy


