
1 UNITED STATES PATENT AND TRADEMARK OFFICE

2 BEFORE THE PATENT TRIAL AND APPEAL BOARD

______________________________________________________

3

 MODERNA THERAPEUTICS,        )

4  INC.,                        )

)

5 Petitioner,            )

) NO. IPR2019-00554

6 vs.                     )

) PATENT NO. 8,058,069

7  ARBUTUS BIOPHARMA            )

 CORPORATION,                 )

8 )

Patent Owner.          )

9 )

10 ______________________________________________________

11

12 DEPOSITION UPON ORAL EXAMINATION OF

13 DAVID H. THOMPSON, Ph.D.

14 ______________________________________________________

15 WEDNESDAY, JANUARY 15, 2020

16 9:04 A.M.

17 701 5TH AVENUE, SUITE 5100

18 SEATTLE, WASHINGTON

19

20

21

22 REPORTED BY:  VICKY L. PINSON, RPR-CCR Washington 2559

23 California No. 9845; Oregon No. 16-0442

24 JOB NO. 3835178

25 PAGES 1 - 211

Page 1

Veritext Legal Solutions
800-826-0277 Moderna Ex 1025-p. 1 

Moderna v Arbutus 
IPR2019-00554

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1                   A P P E A R A N C E S

2

3 FOR THE PETITIONER:

4       C. MACLAIN WELLS

      Irell & Manella, LLP

5       1800 Avenue of the Stars, Suite 900

      Los Angeles, CA 90067

6       310.277.1010

      mwells@irell.com

7

8

9

FOR THE PATENT OWNER:

10

      MICHAEL T. ROSATO

11       LORA M. GREEN, JD, Ph.D.

      Wilson Sonsini Goodrich & Rosati

12       701 5th Avenue, Suite 5100

      Seattle, WA 98104

13       206.883.2500

      mrosato@wsgr.com

14       lgreen@wsgr.com

15

16

17

18

19

20

21

22

23

24

25

Page 2

Veritext Legal Solutions
800-826-0277 Moderna Ex 1025-p. 2 

Moderna v Arbutus 
IPR2019-00554

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1                         I N D E X

2

3 EXAMINATION BY                                      PAGE

4       Mr. Wells                                        4

5       Mr. Rosato                                     203

6

7

8 EXHIBITS FOR IDENTIFICATION                         PAGE

9 Exhibit 1       Declaration of David H.                5

                Thompson, Ph.D.

10

Exhibit 2       Curriculum Vitae of David H.           5

11                 Thompson

12 Exhibit 3       US Patent 8,058,069 B2                31

13 Exhibit 4       Publication '196                     107

14 Exhibit 5       US Patent Application                112

                Publication 2006/0134189 A1

15

Exhibit 6       Excerpt from the Prosecution         158

16                 History

17 Exhibit 7       US Patent Application                160

                Publication 2006/0008910 A1

18

Exhibit 8       US Patent Application                191

19                 Publication 2006/0240554 A1

20 Exhibit 9       Article:                             197

                Diffusible-PEG-Lipid

21                 Stabilized Plasmid Lipid

                Particles

22

Exhibit 10      Orange Book:  Approved Drug          201

23                 Products with Therapeutic

                Equivalence Evaluations

24

Exhibit 11      Deposition of David H.               207

25                 Thompson, Ph.D. - 02-04-2019

Page 3

Veritext Legal Solutions
800-826-0277 Moderna Ex 1025-p. 3 

Moderna v Arbutus 
IPR2019-00554

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1           Seattle, Washington; January 15, 2020

2                         9:04 a.m.

3                          *  *  *

4

5                 DAVID H. THOMPSON, Ph.D.,

6 sworn as a witness by the Certified Court Reporter,

7 testified as follows:

8

9                        EXAMINATION

10 BY MR. WELLS:

11      Q.  Good morning, Dr. Thompson.  Welcome back.

12 We've been through this a couple of times.  Do you

13 remember the general rules of a deposition?

14      A.  Yes.

15      Q.  You understand that you're under oath and

16 obligated to tell the truth and the whole truth?

17      A.  Yes.

18      Q.  And if you'll allow me to finish my questions

19 before you answer, I'll try to make sure that you can

20 finish your answers before I begin the next question

21 and make sure we don't talk over each other.

22      A.  Yes.

23      Q.  And if you don't understand any of my

24 questions, I'll see if I can clarify them.  Any reason

25 you can't give your best testimony here today?

Page 4

Veritext Legal Solutions
800-826-0277 Moderna Ex 1025-p. 4 

Moderna v Arbutus 
IPR2019-00554

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


1      A.  No.

2      Q.  Now, you submitted a declaration in the IPR

3 relating to the '069 Patent.  Is that correct?

4      A.  Yes.

5      Q.  And when I said '069 Patent, you understand

6 that I'm referring to U.S. Patent No. 8.058,069?

7      A.  Yes.

8               MR. WELLS:  And so let's go ahead and mark

9 as Exhibit 1 a copy of your Declaration.

10          (Exhibit 1 was marked for identification.)

11               MR. ROSATO:  It's Exhibit 23 already

12 entered.

13               MR. WELLS:  And let's go ahead and mark as

14 Exhibit 2 to your deposition, which is Exhibit 2032 to

15 the IPR, a copy of your CV.

16          (Exhibit 2 was marked for identification.)

17      Q.  Okay.  And is your CV current and up-to-date?

18      A.  I'm just checking that.  Yes.

19      Q.  Now, when I was looking through your CV, I

20 think I noticed that you had published nine additional

21 articles since you had provided testimony previously in

22 the IPR relating to the '435 and the '127 patents.

23 Does that sound right?

24      A.  Let me get the timeline here.  I'm sorry,

25 could you repeat the question?  I want to make sure I
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