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I. SUMMARY 
 

Petitioner has challenged the patentability of Claims 10 and 12 of U.S. 

Patent No. 8,552,978 (the “‘978 Patent”) based solely on obviousness grounds. 

Petitioner cannot meet its burden of showing that any of the claims are 

unpatentable over the asserted combination for at least the following reasons: 

• Petitioner’s challenges rely on two different combinations of references—

Zhang in view of Bachmann, and Liberty in view of Bachmann—neither of 

which teaches or suggests all the claim limitations.  

• The Bachmann (Ex. 1004) device is not a “3D pointing device;” it is not a 

handheld device used to control actions on a display and does not point to 

anything at all. Bachmann merely measures movements of an articulated rigid 

object such as limbs of a human body. Tellingly, neither Petitioner nor the 

Board alleges that Bachmann discloses a “3D pointing device.” As such, 

Bachmann is not analogous art to the ‘978 Patent. See infra Section VI.  

• Petitioner’s challenges based on the combination of Zhang (Ex. 1005) and 

Bachmann and the combination of Liberty (Ex. 1006) and Bachmann rely on 

references that would not be combined by one of ordinary skill in the art. Dr. 

LaViola, a PHOSITA with extensive experience in the relevant art, has 

concluded that one of skill in the art would not be motivated to combine the 

references because they provide no reason for why they can be combined and, 
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