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I. INTRODUCTION  

ZTE’s request for joinder is entirely appropriate and consistent with the 

Board’s well-settled joinder practice. ZTE has filed a copy-cat petition to join the 

already-instituted inter partes review IPR2018-01257 (“Google IPR”) against the 

same patent claims on the same unpatentability grounds using the same expert 

declaration. ZTE also has explicitly agreed to an “understudy” role.  

CyWee’s opposition lacks merit. First, CyWee’s alleged prejudice is 

speculation that borders on paranoia. Second, joinder will not impact the trial 

schedule because ZTE’s petition raises no new issues, and ZTE will act as an 

understudy, unless and until Google drops out. Also, ZTE’s joinder will not raise 

new claim construction issues because ZTE’s petition adopts the claim construction 

positions in Google’s petition, and the claim construction standard applicable to the 

Google proceeding (BRI) continues to apply even if Google departs and ZTE takes 

over. Finally, CyWee’s purported need for discovery regarding real parties-in-

interest (“RPI”) is based on pure conjecture.  It also is irrelevant to joinder because 

if CyWee has a plausible basis to take RPI discovery, it could do so now in the 

Google IPR.  In short, CyWee offers no reasonable basis for  denying joinder. 

II. JOINDER WOULD NOT PREJUDICE PATENT OWNER  

The Board has held that a patent owner is not prejudiced merely by a joinder.  

E.g., Duodecad IT Services v. WAG Acquisition, LLC, IPR2017-00785, Paper 12, at 
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7 (Apr. 13, 2017) (“Patent Owner’s arguments [regarding prejudice] are 

unpersuasive. Patent Owner will not be prejudiced. It is already defending the 

[underlying petitioner’s] IPR and there will be no schedule change or separate filings 

by Petitioner in the [underlying petitioner’s] IPR.”); see also Friendfinder Networks 

Inc., v. WAG Acquisition, LLC, IPR2017-00784, Paper 12, at 6 (Mar. 31, 2017). 

In this case, ZTE unequivocally committed to proceed in the Google IPR as 

an “understudy” (Motion at 1, 7, 8), ensuring that CyWee will not be prejudiced by 

ZTE’s joinder. CyWee does not allege that ZTE’s detailed limitations on its role are 

insufficient and does not propose additional conditions to minimize CyWee’s 

alleged prejudice. Rather, CyWee merely states that it is “unfathomable” that ZTE 

will honor its commitments. (Opp. at 4-5.)   

CyWee’s skepticism rests on unsupported and misplaced conspiracy theories. 

There is no evidence that ZTE, Google and others are “working together” as CyWee 

speculates.  And even if that conspiracy theory was plausible, they could “work 

together” even if no one filed a joinder motion.  More importantly, CyWee faces no 

prejudice from ZTE’s joinder because ZTE will act as an understudy or as Google’s 

replacement: it is one or the other, not both Google and ZTE that CyWee faces as 

the Petitioner. 

CyWee overstates that it faces a “deluge” of joinder petitions, which should 

be denied so the Board is not “overwhelmed.”  The four petitioners seeking to join 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


