From: Bear, Brian <bbear@spencerfane.com>

Sent: Wednesday, December 11, 2019 11:21 AM

To: Trials; Tuttle, Kevin

Cc: Elliott, Kyle L,; Allee, J. Lori; Hare, Jaspal; Nath, Archana; Steve Moore; k ecia; Hansen,
Andrew S.; Patton, Elizabeth A.; Engle, Devonia S.; Scott, Kris K.; Toft, Lukas

Subject: [EXT] RE: American National Manufacturing v. Sleep Number, IPR2019-00497, -500,
and -514

Attachments: ANM v Select Comfort - Chart for Board.DOCX

Dear Board,
Please find attached a chart that has been prepared by the parties in accordance with guidance provided below.
Sincerely,

Brian Bear Of Counsel
Spencer Fane LLP

1000 Walnut, Suite 1400 | Kansas City, MO 64106
O 816.292.8809
BBear@spencerfane.com | spencerfane.com

From: Trials [Trials@USPTO.GOV]

Sent: Monday, December 09, 2019 2:14 PM

To: Tuttle, Kevin; Trials

Cc: Bear, Brian; Elliott, Kyle L.; Allee, J. Lori; Hare, Jaspal; A Nath; Steve Moore; k ecia; A Hansen; e patton; D Engle;
Scott, Kris K.; L Toft

Subject: RE: American National Manufacturing v. Sleep Number, IPR2019-00497, -500, and -514

Counsel,

Petitioner will submit its proposed discovery requests to the Board. In addition, the parties will produce a joint discovery
request chart as follows: For each disputed discovery request, Column 1 will include the disputed discovery request;
column 2 will contain Petitioner’s reason and explanation for the request; Column 3 will contain Patent Owner’s objection
to the disputed discovery request. The chart is limited to 3 pages.

A conference call will be scheduled once the Board receives both Petitioner’s discovery requests as well as the discovery
request chart.

Regards,

Andrew Kellogg,

Supervisory Paralegal

Patent Trial and Appeal Board
USPTO
andrew.kellogg@uspto.gov
Direct: 571-272-5366
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From: Tuttle, Kevin <ktuttle@spencerfane.com>

Sent: Friday, December 6, 2019 4:36 PM

To: Trials <Trials@USPTO.GOV>

Cc: Bear, Brian <bbear@spencerfane.com>; Elliott, Kyle L. <KElliott@spencerfane.com>; Allee, J. Lori
<JAllee@spencerfane.com>; Hare, Jaspal <jhare@spencerfane.com>; A Nath <anath@foxrothschild.com>; Steve Moore
<steve.moore@pillsburylaw.com>; k ecia <kecia.reynolds@pillsburylaw.com>; A Hansen <ahansen@foxrothschild.com>;
e patton <epatton@foxrothschild.com>; D Engle <dengle@foxrothschild.com>; Scott, Kris K.
<kkscott@foxrothschild.com>; L Toft <ltoft@foxrothschild.com>

Subject: RE: American National Manufacturing v. Sleep Number, IPR2019-00497, -500, and -514

Dear Board:

Petitioner is following up with its request for a call with the Board to address the discovery described
below.

The parties are available for a conference call with the Board on the following dates and times:

Monday, December 9 from 11 AM to 4 PM Eastern time; and
Tuesday, December 10 from 11 AM to 12 PM or 1 PM to 2 PM Eastern time

Kevin S. Tuttle Attorney at Law
Spencer Fane LLP

1000 Walnut, Suite 1400 | Kansas City, MO 64106
0 816.292.8311 F 816.474.3216
ktuttle@spencerfane.com | spencerfane.com

From: Bear, Brian <bbear@spencerfane.com>

Sent: Friday, November 22, 2019 3:06 PM

To: Trials <Trials@USPTO.GOV>

Cc: Tuttle, Kevin <ktuttle@spencerfane.com>; Elliott, Kyle L. <KElliott@spencerfane.com>; Allee, J. Lori
<JAllee@spencerfane.com>; Bear, Brian <bbear@spencerfane.com>; Hare, Jaspal <jhare@spencerfane.com>; A Nath
<anath@foxrothschild.com>; Steve Moore <steve.moore@pillsburylaw.com>; k ecia
<kecia.reynolds@pillsburylaw.com>; A Hansen <ahansen@foxrothschild.com>; e patton <epatton@foxrothschild.com>;
D Engle <dengle@foxrothschild.com>; Scott, Kris K. <kkscott@foxrothschild.com>; L Toft <ltoft@foxrothschild.com>
Subject: American National Manufacturing v. Sleep Number, IPR2019-00497, -500, and -514

Dear Board:

Petitioner American National Manufacturing Inc. requests a call with the Board seeking authorization
to file a motion in all three IPRs identified above for additional discovery to rebut Patent Owner’s
assertions of secondary considerations raised in Patent Owner’s Response. Petitioner met and
conferred with Patent Owner on November 22, 2019 and the parties were able to reach agreement
on certain proposed discovery requests but did not arrive at an agreement to the remaining additional
discovery sought by Petitioner. Petitioner will provide a court reporter for the call.

The parties are available for a conference call with the Board on the following dates and times:

Monday, December 2 from 11 AM to 4 PM Eastern time; and
Tuesday, December 3 from 11 AM to 4 PM Eastern time
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Brian Bear Of Counsel
Spencer Fane LLP

1000 Walnut, Suite 1400 | Kansas City, MO 64106
0 816.292.8809
BBear@spencerfane.com | spencerfane.com
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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

AMERICAN NATIONAL MANUFACTURING INC.,
Petitioner,

V.

SLEEP NUMBER CORPORATION
flk/a SELECT COMFORT CORPORATION,
Patent Owner.

Case No. IPR2019-00497
Case No. IPR2019-00500
Case No. IPR2019-00514

PETITIONER'S CHART OF

PROPOSED ADDITIONAL DISCOVERY REQUESTS
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REQUEST PETITIONER’S PATENT OWNER'S (“PQO”)
REASON FOR OBJECTION
REQUESTING

Interrogatory No. 1: Identify on
guarterly or annual basis the to
expenditures for your “sales af
marketing,” as identified in Slee
Number’'s 10-K statements sin
January 1, 1994.

aPatent Owner has stated
tdhat their products practic
ndhe patents in suit. This
pinterrogatory is directed
céowards their factual basis
for commercial success.
This evidence will
demonstrate that any
commercial success
experienced by PO is due

sales, and advertising
campaign.

to an extensive marketing,

This request is overly broad,
eunduly burdensome, not
sufficiently limited in

time/scope, and not relevant

the Board. First, it seeks
detailed and onerous data
dating back 25 years. Secon
PO has not relied on its own
financials in making
secondary considerations
arguments and thus the
requested data will not be
useful. Gee, eg., IPR2019-
00497, Paper 45 at 58-67.)
Third, the Board did not
authorize discovery into
Petitioner’s detailed
financials and should not do
so for PO’s financials.
Therefore, this request does
not satisfy the interests of
justice or theGarmin factors
and should be denie8ee
Prong, Inc. v. Yeoshua
Sorias, IPR2015-01317,
Paper 22 at 4—6 (P.T.A.B.
Mar. 10, 2016).

Interrogatory No. 1: Describ

that nature and types of Interrogatory No. 1.
expenditures that are included|in
the line item “sales and

marketing” as identified in Slee
Number’s 10-K.

eSee | nterrogatory No.

P

See supra PO’s Objection to

Interrogatory No. 2: Identify on
guarterly or annual basis the to
expenditures for your “Cost
Sales” as identified in Slee
Number’'s 10-K statements sin
January 1, 1994.

aSee Interrogatory No. 1
tal
) f

Ce

p

See supra PO’s Objection to
Interrogatory No. 1.

Interrogatory No. 3: Describe th

atee Interrogatory No. 1

nature and type of expenditur

eS

See supra PO’s Objection to
Interrogatory No. 1.

5 to arguments pending before

da

Slean Niimher Carn

DOC KET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




