UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

AMERICAN NATIONAL MANUFACTURING INC.,
Petitioner,

V.

SLEEP NUMBER CORPORATION
flk/a SELECT COMFORT CORPORATION,
Patent Owner.

Case No. IPR2019-00514
Patent No. 5,904,172

PATENT OWNER’S OBJECTIONS TO PETITIONER’S EVIDENCE
PURSUANT TO 37 C.F.R. § 42.64(b)(1)
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Pursuant to 37 C.F.R. 8§ 42.64 and the Federal RiilEsidence, as applied
by the Board, Patent Owner Sleep Number Corporédtieleep Number”) provides
the following objections to evidence submitted bstiffoner American National
Manufacturing Inc. (“ANM” or “Petitioner”) in suppo of its Opposition to Patent
Owner’'s Motion for Additional Discovery. These ebjions are timely served
within five (5) business days.

Sleep Number serves ANM with these objections twidle notice that Sleep
Number may move to exclude the challenged evidender 37 C.F.R. 8§ 42.64(c)
unless ANM cures the defects associated with tlaleriged evidence identified
below. In addition, Sleep Number reserves thet igipresent further objections to
this or additional evidence submitted by ANM, dewaéd by the applicable rules or
other authority.

Mislabeled Exhibits in “Petitioner's Opposition to Patent Owner’s

Motion for Additional Discovery”

Sleep Number objects to all exhibits cited in Ratigér's Opposition to Patent
Owner’s Motion for Additional Discovery (“Oppositid) as having been mislabeled
and which are thus irrelevant to the statementg Hre meant to support. For
example, the Opposition cites Exhibit 1033, whishan email from Lukas Toft

regarding service in the IPR proceedings, and Eixki®B5, which is a change of
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name assignment sheet. Neither of these exhibleger in any way to Sleep
Number’'s Motion for Additional Discovery or Petitier's Opposition.
Accordingly, use of Exhibits 1033 and 1035 in th@pOsition is irrelevant,
misleading, and confusing under Fed. R. Evid. 4034

Exhibit 1047 — “Declaration of Craig S. Miller in Support of Petitioner’s

Opposition to Patent Owner’s Motion for Additional Discovery”

Sleep Number objects to Exhibit 1047 as not beitegldo or relied on at all
in ANM’s Opposition. Accordingly, this evidence igelevant, misleading, and
confusing under Fed. R. Evid. 401-403.

Sleep Number further objects to this Exhibit agl@vant, misleading, and
confusing under Fed. R. Evid. 401-403. Through@Qugig Miller misleadingly
testifies as to information he either has no peakbmowledge of or has not provided
sufficient support for.See, e.g., 3 (starting with the sentence “At the time, Hlee
Number had significant product failures relatedh® structural integrity of the air
chambers in their product lines.” and including tlet five sentences); 1 4 (“[T]his
business has never fully recovered from the nonpsdenand from Sleep Number’s
other anticompetitive activities.”); § 6 (“At nonte have lor anyone else at
American National Manufacturing ever seen or examinady of Sleep Number’s

source code foany of their air controllers.” (bold emphasis added)), (“[I]t was
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Sleep Number who sougbtir air controllers.”); 1 7 (“I believe that Sleep Nuenb
accused one of these legacy controllers as infimtie ‘747 and ‘154 patents in the
District Court case, despite the air controllerdateng both patents by several
years.”); 1 8 (“Sleep Number was using these ingiusintacts | provided to steal
component suppliers away from American Nationall’® (“As was found by the
jury in the District of Minnesota, our statemenattlour products are better quality
than Sleep Number is not false—our constructiorhn@pues and designs are
superior to theirs.”); § 10 (“[ANM’s] constructiotechniques and designs are
superior to [Sleep Number’s].”); 1 14 (testifyirigat Sleep Number “possesses 95%
of the consumer air bed market”). The probativeugabf such unsupported
conclusory statements is far outweighed by a danfgeonfusion and prejudice.
Accordingly, Sleep Number objects to this Exhilst ierelevant, misleading, and
confusing under Fed. R. Evid. 401-403.

Sleep Number further objects to this Exhibit askiag authentication as
required under Fed. R. Evid. 901-902. Rule 901iireq that the “proponent must
produce evidence sufficient to support a findingf tthe item is what the proponent
claims it is.” ANM has failed to provide any evit@ry foundation for portions of
this document. For example, ANM provides no auticatibn for an article included

in a website cited in paragraph 3. Further, pagykb attempts to attest to Sleep
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Number and ANM'’s sales revenues for 2018 and 2M@dpactively, without
providing any authentication or method for reachsugh numbers. Accordingly,
this testimony is irrelevant, misleading, undulejpdicial, and confusing under
Fed. R. Evid. 401-403.

Sleep Number further objects to this Exhibit to ¢éxéent testimony contained
therein is more prejudicial than probative unded.FR. Evid. 403. By way of
example, at least three portions of this Exhibit #ato this category. First, the
unauthenticated article included in a website citedoaragraph 3 involves an
unrelated lawsuit that took place over ten yeasagl that is wholly irrelevant to
these proceedings. This vaguely written articlevygtes only alleged information
about Sleep Number’s mattresses and its use isymgbjudicial to Sleep Number,
particularly given that the lawsuit was repeatedilymissed and never proceeded
beyond the Rule 12 stage, yet there is no menfitmabfact in this Exhibit. Second,
Craig Miller’s testimony in paragraph 4 regarding tnsubstantiated claims of anti-
competitive behavior is irrelevant, unsupported! sppeculative at best. As a result,
such self-serving and conclusory testimony is ghejal to Sleep Number. Third,
Craig Miller's proffered testimony in paragraph ¥ self-serving, speculative,
misleading, and irrelevant. Indeed, Miller's tesimy that Sleep Number did not

adopt his designs because “it would be too expenmivadd too much cost to their
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